Excerpt from CMR 01-026, Chapter 10, Section 2 (P):
P.

"Custom application" means an application of a pesticide:
1.

2.

Under contract or for which compensation is received;
a.

For the purposes of this definition, "under contract" includes: verbal or written
agreements to provide services which include the use of any pesticide; i.e., private or
commercial rental agreements, pest control service agreements, landscape maintenance
agreements, etc.

b.

For purposes of this definition, compensation is deemed to have been received for a
pesticide application where any form of remuneration has been or will be exchanged,
including payment of cash, rent, or other financial consideration, or by the exchange of
goods and/or services. This also includes any agreements where crops grown on rented
land will be sold to the landowner or are otherwise grown for the benefit of the land
owner.

To a property open to use by the public;
a.

For purposes of this definition, property is deemed to be open to use by the public where its
owner, lessee or other lawful occupant operates, maintains or holds the property open or
allows access for routine use by members of the public. Persons are considered to be
members of the public even though they may pay a fee or other compensation in order to
make use of the property or may visit the property for a commercial purpose.

b.

Property open to use by the public includes but is not limited to: shopping centers, office
and store space routinely open to the public (i.e. rest rooms, self-service areas and display
aisles), common areas of apartment buildings, occupied apartments, public pools and
water parks, schools and other institutional buildings, public roads, organized recreational
facilities, golf courses, campgrounds, parks, parking lots, ornamental and turf areas around
condominiums, apartment buildings, stores malls and retail areas of greenhouses and
nurseries if the public is allowed access before the pesticide restricted-entry or re-entry
interval elapses.

c.

Examples of property not open to use by the public include without limitation: farms,
forest lands, and private residential or commercial property which is not routinely
operated or maintained for use by the public or otherwise held open to public use.

d.

Notwithstanding this definition, property shall not be deemed to be open for use by the
public in the following cases:
i.

where the property is devoted primarily to agricultural, forest, ornamental tree or
plant production, but this exception shall not apply to campgrounds, leased
inholdings or roads within such property which are open for use by the public;

ii.

where the public has not been permitted upon the property at any time within
seven days of when the property received a pesticide application;

iii.

forestry rights of way where the property has been closed during the time of
spraying or during the label restricted entry interval or re-entry period, whichever
is greater.

