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AGENDA

1.

Introductions of Board and Staff

2.

Minutes of the March 8, 2019 Board Meeting

3.

Presentation By:

Megan Patterson, Director

Action Needed:

Amend and/or Approve

Continued Discussion of Funding to CDC for Mosquito Monitoring
The Maine Center for Disease Control and Prevention (Maine CDC) coordinates state
activities around preventing vector-borne diseases. As part of its responsibilities, the CDC
coordinates mosquito and disease monitoring in Maine. The presence of mosquito-borne
diseases and the species of vector mosquitoes present in Maine have been on the rise in
recent years. Maine CDC and BPC entered into a Memorandum of Understanding in 2013 to
establish cooperation to conduct surveillance for mosquito-borne diseases to protect public
health. At the March 8, 2019 meeting, Sara Robinson of the Maine CDC provided an
overview of the trends and the state’s monitoring program and the Board requested more
information regarding funding. The Board will now discuss the information provided and
discuss the possibility of increased BPC financial support for the 2019 season.
Presentation By:

Sara Robinson, Program Director

Action Needed:

Discussion and Determination if the Board Wishes to Increase
Funding to CDC for Environmental Monitoring of Mosquitoes

MEGAN PATTERSON, DIRECTOR
32 BLOSSOM LANE, MARQUARDT BUILDING

PHONE: (207) 287-2731
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4.

Funding for University of Maine Extension Manual Writer/PSEP Position
At the October 27, 2017 meeting, the Board voted to approve a $65,000 grant to the
University of Maine Cooperative Extension for a combined Pesticide Safety Education
Program and Pesticide Applicator Training position for one year. As part of the approval, the
Board requested that it revisit the grant in June every year to ensure funding for the state
fiscal year (October 1-September 30). The Board will now discuss whether to provide this
grant for the upcoming year.

5.

Presentation By:

Megan Patterson, Director

Action Needed:

Discuss and Determine if the Board Wants to Fund this Grant

Discussion About the Use of Permethrin to Control Browntail Moth Within 50-250 feet of
Marine Waters
Chapter 29, Section 5B states that only products with active ingredients approved by the
Board may be used to control browntail moth within 50-250 feet of marine waters. After
discussions over several meetings, the Board adopted a policy with a list of approved active
ingredients on January 11, 2017. Following a discussion with the Board Director, Jeffrey
Gillis, President of WellTree, Inc submitted a letter to the Board on April 1, 2019 raising
several questions about the current list. The Board will now discuss Mr. Gillis’ letter and
determine whether action is warranted.

6.

Presentation By:

Megan Patterson, Director

Action Needed:

Discuss and Determine if Current Policy Requires Modification

Continued Discussion About Development of Additional Functionality Within Existing
MEPERLS Framework of Digital Inspection Flows and Digital Reports for Submission of
Existing Applicator and Dealer End of Year Reports
At the March 8, 2019, the board discussed a request by staff for additional funding for the
Maine Pesticide Enforcement, Registration and Licensing System (MEPERLS).
Recommended enhancements include incorporating required reporting within the system,
allowing dealers and applicators to report sales/use using in an online fillable with some
capacity for auto-filling data; and replacing the current digital, but static, fillable PDFs used
for the inspection process with tablet compatible interactive flows. The Board requested
more information. The Board will now discuss the information provided by staff and
determine whether to approve funding.
Presentation By:

Megan Patterson, Director

Action Needed:

Approve or disapprove funding for the proposed development effort

7.

Discussion About Funding an Education Campaign Around IPM
Interest has been expressed interest in expanding public awareness of the Board and its
function. An advertisement campaign has been suggested as a reasonable approach to this
request. Given the breadth of directions this type of campaign might pursue, staff would like
the Board to provide feedback on the type information it sees as valuable for the public. Staff
would also like the Board to discuss potential avenues for education (i.e. electronic media,
radio pieces, articles, etc).

8.

Presentation By:

Megan Patterson, Director

Action Needed:

Discuss and provide guidance to staff

Correspondence
a.

9.

Email and article from Jody Spear

Other Items of Interest
a.
b.
c.
d.

Update of certification activities—John Pietroski, Manager of Licensing and Certification
Variance requests, use of certain active ingredients within 25 feet of water
Status of Rulemaking—no public comments were received
Status of LD 908— An Act To Require Schools To Submit Pest Management Activity Logs
and Inspection Results to the Board of Pesticides Control for the Purpose of Providing
Information to the Public
e. LD 1273—An Act To Ensure Funding for Certain Essential Functions of the University of
Maine Cooperative Extension Pesticide Safety Education Program
f. LD 1518— An Act To Establish a Fund for Portions of the Operations and Outreach Activities
of the University of Maine Cooperative Extension Diagnostic and Research Laboratory and To
Increase Statewide Enforcement of Pesticide Use

10.

Schedule of Future Meetings
May 24, 2019 and June 28, 2019 as proposed meeting dates.
The Board requested that a summer meeting, focused on forestry be held Maine and include
a visit to a forestry management sites. Staff proposes a tentative meeting on July 12, 2019.
Adjustments and/or Additional Dates?

11.

Adjourn

NOTES
•
•

•

•

The Board Meeting Agenda and most supporting documents are posted one week before the
meeting on the Board website at www.thinkfirstspraylast.org.
Any person wishing to receive notices and agendas for meetings of the Board, Medical
Advisory Committee, or Environmental Risk Advisory Committee must submit a request in
writing to the Board’s office. Any person with technical expertise who would like to volunteer
for service on either committee is invited to submit their resume for future consideration.
On November 16, 2007, the Board adopted the following policy for submission and
distribution of comments and information when conducting routine business (product
registration, variances, enforcement actions, etc.):
o
For regular, non-rulemaking business, the Board will accept pesticide-related letters,
reports, and articles. Reports and articles must be from peer-reviewed journals. E-mail,
hard copy, or fax should be sent to the Board’s office or pesticides@maine.gov. In order
for the Board to receive this information in time for distribution and consideration at its
next meeting, all communications must be received by 8:00 AM, three days prior to the
Board meeting date (e.g., if the meeting is on a Friday, the deadline would be Tuesday at
8:00 AM). Any information received after the deadline will be held over for the next
meeting.
During rulemaking, when proposing new or amending old regulations, the Board is subject to
the requirements of the APA (Administrative Procedures Act), and comments must be taken
according to the rules established by the Legislature.

Janet T. Mills
Governor
Jeanne M. Lambrew, Ph.D.
Commissioner

Maine Department of Health and Human Services
Maine Center for Disease Control and Prevention
11 State House Station
286 Water Street
Augusta, Maine 04333-0011
Tel; (207) 287-8016; Fax (207) 287-9058
TTY: Dial 711 (Maine Relay)

Maine CDC arboviral surveillance
Maine CDC coordinates arboviral surveillance throughout the state including mosquito
monitoring as well as pesticide resistance monitoring. Funding for these activities varies by
year, so this document represents what surveillance will be completed based on the amount of
funding available:
Amount available
$25,000
$50,000
$75,000

$100,000
$150,000
$150,000 plus

Created 3/14/2019

Surveillance activities
Mosquito surveillance in York and Cumberland counties using light
traps and resting boxes (EEE, WNV surveillance)
Surveillance listed above as well as: mosquito surveillance in the Mid
Coast area using light traps and resting boxes (EEE, WNV surveillance)
Surveillance listed above as well as: mosquito surveillance in Augusta,
Bangor, and Lewiston/Auburn areas. Surveillance will now include
light traps, resting boxes, and GAT traps (EEE, WNV, Aedes species)
Surveillance listed above as well as: mosquito surveillance in 1-2
additional areas (Aroostook county, Downeast)
Surveillance listed above as well as pesticide resistance monitoring in
up to two species
• Add or expand trapping sites
• Add mosquito species to pesticide resistance monitoring
• Add additional pesticides to pesticide resistance monitoring
• Add additional pathogen testing (Jamestown Canyon or other
emerging pathogens)
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Chamberlain, Anne
From:
Sent:
To:
Subject:

Patterson, Megan L
Wednesday, April 03, 2019 5:24 PM
Chamberlain, Anne
Fwd: Questions regarding approved pesticides for browntail spraying

Follow Up Flag:
Flag Status:

Follow up
Flagged

Hey Anne,
Could we add just Jeff’s email to the board packet?
Thank you,
Megan
Get Outlook for iOS
From: Jeffrey Gillis <jeff@welltreeinc.com>
Sent: Monday, April 1, 2019 1:30:40 PM
To: Patterson, Megan L
Cc: info@welltreeinc.com
Subject: Questions regarding approved pesticides for browntail spraying
EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
Dear Meghan,
From our recent phone conversations and email exchanges, you have confirmed that permethrin is not a permissible
insecticide for browntail spraying within 250 feet of water bodies.
I have several questions:
Permethrin, or at least the brand name Astro, used to be allowed and I would like to know if it could once again be
considered as an allowable insecticide within the 50’-250’ water setback. Several companies, including WellTree, used to
use permethrin on select trees with extremely high browntail populations prior to caterpillar emergence or during later
stages of caterpillar development which were still defoliating the trees. It was also labeled for use on many fruits and
vegetables, which made it acceptable to apply when infested trees included both harvestable fruit trees such as apple,
and non fruiting, or non harvestable trees such as oak.
My understanding is that bifenthrin is currently allowed within the 50’-250’ setback area. It is also my understanding
that bifenthrin labels do not support use on most fruits and vegetables. Lastly, it’s always been my understanding that
bifethrnin is extremely toxic to many marine organisms.
If my understandings are correct, why is permethrin no longer allowed, but bifenthrin is?
I am interested to know why imidicloprid is listed as an acceptable insecticide to use between the 50’-250’ setback area,
1

or at all. I am confused by this as several of my professional colleagues and I are not aware that imidicloprid is in any
way effective in the control of browntail caterpillars.
I am concerned that if the mission of the Board of Pesticides and or the Maine Forest Service is to support judicious and
minimal pesticide use, it seems that allowing imidicloprid for browntail use may support the contrary. Additionally,
listing imidicloprid as an allowable product could suggest to the greater public that imidicloprid is effective. This in turn
could spur much greater use of the readily available product by the public, and needlessly expose the surrounding
environment to the pesticide.
I look forward to discussing these questions with you further during the April 19th meeting at 9am in the Deering
Building.
Sincerely,
Jeff Gillis
President
WellTree, Inc.
3 MacMillan Drive
Brunswick, ME 04011
Office: 207-721-9210
Mobile: 207-522-1021
Fax: 207-729-3392
email: jeff@welltreeinc.com
web: https://nam03.safelinks.protection.outlook.com/?url=www.welltreeinc.com&amp;data=02%7C01%7CMegan.L.Pa
tterson%40maine.gov%7C45689bc8de60449abbaa08d6b6c7c606%7C413fa8ab207d4b629bcdea1a8f2f864e%7C0%7C0
%7C636897366473247558&amp;sdata=wzWMN93KUyO68RvN9ydIMgfV%2FSfzA5ftrRcg%2F%2BFYMyg%3D&amp;reser
ved=0
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GOVERNOR

28 STATE HOUSE STATION
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MAINE BOARD OF PESTICIDES CONTROL POLICY ON ALLOWABLE
PESTICIDES FOR THE CONTROL OF BROWNTAIL MOTH WITHIN 250
FEET OF MARINE WATERS
Adopted January 11, 2017
BACKGROUND
On January 25, 2008, the Board adopted Section 5 of Chapter 29 which regulates the use of
insecticides used to control browntail moth within 250 feet of marine waters. Section 5 limits
insecticide active ingredients to those approved by the Board. Since that time, a number of newer
chemistries have been registered for use and far more data is available on the efficacy of many
products. On November 4, 2016 and December 16, 2016 the Board discussed the browntail moth
populations and the available products. On January 11, 2017, the Board approved the following
active ingredients for control of browntail moth in coastal areas located between 50 and 250 feet
from the mean high water mark in accordance with CMR 01-026 Chapter 29: Standards for
Water Quality Protection.
Acetamiprid
Bifenthrin
Clothianidin
Deltamethrin
Diflubenzuron
Dinotefuran
Fluvalinate
Imidacloprid
Spinosad

HENRY JENNINGS, DIRECTOR
90 BLOSSOM LANE, DEERING BUILDING

PHONE: (207) 287-2731
WWW.THINKFIRSTSPRAYLAST.ORG
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WALTER E. WHITCOMB
COMMISSIONER

12/29/16
TO:
FROM:
RE:

Board Members
Lebelle Hicks PhD DABT
Active Ingredients for Approval for Use in the 50 to 250 Foot Area from the Mean High Tide
Mark, in Accordance with Chapter 29 Section 5 for Control of Browntail Moths

Background
In 2006, the Board’s Environmental Risk Advisory Committee reviewed insecticides for aquatic toxicity to
marine invertebrates. The relative aquatic risks for marine and freshwater invertebrates were evaluated for
insecticides currently registered for:
 foliar applications to hardwood,
 use on landscape ornamental trees, and
 demonstrated efficacy for Browntail moth caterpillar control
Since 2006, new chemistries with known browntail moth efficacy have become available including,
neonicotinoids and spinosad. Other active ingredients with potential efficacy are also available such as
azadirachtin, several Bt strains, chlorantraniliprole, cyantraniliprole, indoxacarb, methoxyfenozide and
tebufenozide. These latter compounds may be evaluated for relative risks when specific efficacy on browntail
moth is available.
December 2016 Review
The methodology for the relative risk determination is similar to that used by the ERAC in 2006. The most
sensitive marine invertebrate toxicity endpoint (acute LC50) was chosen and an Estimated Environmental
Concentration (EEC) based on use rates from the product label were determined. EECs for a worst case
scenario, of a spill of 100 gallons of use mix into a 1 acre body of water with depths of ½ foot (shallow), 6 feet
(deep) and 23 feet deep (this is the average depth of inner Casco bay according to Gustafsson 1998) were
determined.
The ratios (modified risk quotients (modRQ), based on the worst case scenario) of the EEC to the LC50 were
calculated and the resulting relative risks were analyzed. Active ingredients and their relative risk quotients are
presented in Tables 1 and 2, with a risk quotient of 500 used to segregate the active ingredients.

HENRY JENNINGS, DIRECTOR
90 BLOSSOM LANE, DEERING BUILDING

PHONE: (207) 287-2731
WWW.THINKFIRSTSPRAYLAST.ORG

Table 1. Invertebrate Modified Risk Quotients less than 500 for Aquatic Invertebrates, for
Acute Worst Case Scenarios of 100 gallons of use mix spilled into a ½ foot deep, 1 Acre
body of Water
Compound

Invertebrate Modified Risk Quotients

Status in 2006 Review

Marine

Freshwater

Acetamiprid

11

36

Not registered for this use

Bifenthrin

4

28

Not registered for this use

Clothianidin

6

14

Not registered for this use

Deltamethrin

54

2

Not evaluated

Diflubenzuron

125

31

Approved by the Board

Dinotefuran

1

0

Not registered for this use

Fluvalinate

278

16

Approved by the Board

Imidacloprid

5

3

Not registered for this use

Permethrin

306

833

Approved by the Board

1

0

Not registered for this use

Spinosad

Table 2. Invertebrate Modified Risk Quotients Greater than 500 for Aquatic Invertebrates,
for Acute Worst Case Scenarios of 100 gallons of use mix spilled into a ½ foot deep, 1 Acre
body of Water
Compound

Invertebrate Modified Risk Quotients
Marine

Freshwater

Status in 2006 Review

Acephate

no data

454

Not evaluated

Carbaryl

1,326

4,447

Not approved by Board in 2006

Cyfluthrin

967

93

Approved by the Board, new
Marine toxicity data in 2010;
2016

Cyhalothrin

1,220

62,500

Not evaluated

Malathion

8,591

192,857

Not evaluated

Chamberlain, Anne
From:
Sent:
To:
Subject:

Patterson, Megan L
Tuesday, March 05, 2019 9:32 PM
Chamberlain, Anne
Fwd: jack heinemann's critique of GM potato

It looks like we’ll need to save this for the next meeting.
Megan
Get Outlook for iOS
From: jody spear <lacewing41@gmail.com>
Sent: Tuesday, March 5, 2019 4:56:29 PM
To: Patterson, Megan L
Subject: jack heinemann's critique of GM potato

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

https://responsibletechnology.org/wp-content/uploads/2017/01/Why-Scientists-are-worried-about-the-GMOpotato-and-apple-4.8.151.pdf
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Why Scientists are Worried about the GMO Potato and Apple
When Brazilian research scientists fed tiny pieces of RNA to young honey bees, they expected little to
happen—certainly nothing earth-shaking. The RNA used is not naturally found in bees. It was taken from
jellyfish, chosen because it was supposed to have an insignificant impact. The RNA didn’t cooperate.
After mixing just a single meal of RNA into the natural diet of the worker bee larvae, as the bees grew
older, scientists discovered that a staggering 1461 genes showed significant changes compared to
controls. 1 In other words, about 10% of all the bees’ genes, including those vital to health, were either
turned up in volume, or more often than not, turned down. 2 The authors of the study concluded that such a
massive change “undoubtedly” triggered changes in the bees’ development, physiology, and behavior.
Perhaps the scientists from the United States Department of Agriculture (USDA) missed this 2013 study
when they recently approved potatoes and apples genetically engineered not to brown. “Arctic” apple
slices (nicknamed the “Botox apple”) can supposedly sit on the shelf for 15-18 days without discoloring
to reveal their age. Sliced up “Innate” potatoes will similarly not show any darkening day after day until
they eventually dry up.
To accomplish this effect, scientists at Okanagan Specialty Fruits and J. R. Simplot introduced genetically
engineered genes that make their apples and potatoes produce double stranded RNA (dsRNA) to shut off
the browning genes. dsRNA is the same type of RNA that was fed to bees.
The question that serious scientists are asking is: If we (or bees, or birds, or deer) consume the
dsRNA in the apple or potato, can it influence how our genes work? Will these genetically modified
organisms (GMOs), eaten as apple pies, french fries, or whatever, change our development, physiology,
and behavior?
One of those serious scientists is Dr. Jack Heinemann, a professor of genetics and molecular biology, and
director of the Centre for Integrated Research in Biosafety at the University of Canterbury in New
Zealand. For more than a decade, he has been warning the agencies that approve GMOs about the need to
test new dsRNAs for safety.
RNA as Gene Controller
RNA is the way-station molecule between genes (made of DNA) and the proteins that they specify. Years
ago, scientists were sure that the influence went only in one direction: DNA would pass on a code to
RNA, which would then design proteins on that basis. Now it is understood that types of RNA such as
dsRNA exert a significant influence in the opposite direction. “These small dsRNA molecules control
genes,” says Heinemann. “They turn them on or turn them off.” 3
Genetic engineering can introduce new dsRNAs into our food. This can be done intentionally, as in the
case of the apple and potato, or totally by accident. In either case, these may be “new patterns that we’ve
never seen before,” says Heinemann. “We can be exposed to these and potentially have genes regulated
by those dsRNA molecules.”

Author: Jeffrey M. Smith
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“We have to be able to assess, before we use these foods,” asserts Heinemann, “whether they can have an
adverse effect on people or on other organisms in the environment.” When he expressed his concerns to
the governments’ GMO regulators in Australia and New Zealand, they dismissed them.
Government Safety Assurances are a Sham
RNA, according to the regulators, is too unstable. It would be destroyed long before it could enter the
blood supply. And even if it were to get into the blood, they claim it wouldn’t have any effect whatsoever.
While it’s true that most RNA are not stable, Heinemann points out that “surprisingly, the form of RNA
called dsRNA is very very stable. . . . And it’s now been shown that they can be taken up after digestion
of the food into our blood supply.” More importantly, in a groundbreaking study conducted in China in
2012, 4 dsRNA fed to mice “transferred to the liver and down-regulated an important liver enzyme.”
This study provided early evidence that the excuses used by the regulators were just that, and not backed
by science. So when Heinemann read the governments’ evaluation of a GMO wheat variety that used
dsRNA to alter its starch production, he was alarmed to find that all the new published research about
dsRNA was totally ignored.
“When we looked at the regulator’s risk assessment, we found that they never considered the potential
adverse effect of the intended dsRNA either on people—and this was an approval to test it on people—or
on unintended targets in the environment.” They simply assumed “that RNA cannot be toxic.”
In addition to regurgitating the same outdated arguments of dsRNA instability and lack of influence, they
added three more.
According Heinemann, the regulators claimed, that dsRNA “would never accumulate to levels that would
have a biological effect.” But he points out, “There are zero experiments testing how much dietary
dsRNA is necessary for a biological effect.” It was a baseless argument.
Then, using rather strained logic, they flatly claimed, according to Heinemann, “because RNA is
everywhere, it must be safe. It is our background baseline of safety.” While Heinemann acknowledges
that “The chemical properties of RNA molecules are generally the same,” it’s not their chemical
composition—the nucleic acids—that is critical. “They miss the most important thing about nucleic
acids,” he says. “The activity of nucleic acids is the specific sequence of nucleotides along the backbone
of the molecule.” And it’s that specific sequence that determines if and how the dsRNA influences gene
expression. So some dsRNA will be safe and some will not.
The point becomes obvious when you realize that GMO companies like Monsanto are hoping to get
approval for crops they engineered with dsRNA to kill insects. “Every RNA molecule eaten by insects
does not kill them,” says Heinemann. “But certain dsRNA molecules do, because of the order of their
nucleotides.”
In their final argument, the regulators contradict themselves by acknowledging that the order of the
dsRNA may be important. But the dsRNA used in the GMO wheat, they contend, must be safe. Why?
Because the dsRNA sequence comes from wheat itself. And since humans are so far away from wheat in
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the biological order of things, there couldn’t possibly be a sequence match between wheat RNA and
human DNA.
Finding Hundreds of Sequence Matches in the Human Genome
Not only does this betray a certain arrogance, from a mathematical perspective it’s preposterous. The
active portions of the dsRNA are typically very small—between 7 and 21 nucleotides in length. And there
are just 4 types of nucleotides that make up the code. So what is the probability that a sequence of just 721 nucleotides will match up with a corresponding section of the human DNA, which stretches 3 billion
nucleotides in length? We don’t have to guess. Using the sequence of dsRNA that was likely produced in
the GMO wheat, Heinemann and his team used “bioinformatics” to confirm not just one match, but
hundreds of them. 5
Heinemann is quick to point out that just because there’s a sequence match does not mean that any
particular dsRNA will have an effect on gene regulation. It’s a potential threat, but one that has to be
taken very seriously.
Feeding Studies Required
In order to evaluate the real risk, you can’t rely on computer models alone. Heinemann insists there must
be at least feeding studies using those organisms that will be exposed to the dsRNA if the GMO is
released outdoors or commercialized.
The bee study demonstrates why. While computer analysis identified several sequence matches, only by
actually feeding the jelly fish derived dsRNA to the bees were scientists able to confirm which of those
matches resulted in “misregulated” genes. In addition to these “direct” effects, many of the changes in the
1461 genes were, according to the authors, attributed to “indirect downstream secondary effects” of the
dsRNA. That is, the genes that were altered directly due to the matched sequences produced altered
amounts of RNA or proteins. These altered amounts in turn influenced the activity of yet more genes,
which in turn, affected yet more.
To make things even more complicated, the single dsRNA meal affected hundreds of genes when the bees
were quite small, but they influenced a whole different set of genes when the bees were older—with little
overlap. Because different genes activate at different stages of development and in different types of cells,
feeding studies must be conducted at different ages and evaluate different tissues and organs.
USDA and EPA Cautions About Unpredicted Side Effects
In 2013, Heinemann and colleagues published a full protocol for assessing the risk of dsRNAs in a highly
respected risk assessment journal Environment International. 6 Not long after, USDA scientists published
a similar analysis 7 and cited Heinemann’s work. In early 2014, the US Environmental Protection Agency
(EPA) also published a white paper 8 that verified Heinemann’s concerns about risk assessment, as did a
subsequent analysis by the EPA’s Science Advisory Panel. 9
The USDA scientists’ paper, for example, called for “sequencing genomes for species” that will be
exposed to the dsRNA to “understand those that may be affected.” All the papers acknowledged the need
for comprehensive testing conducted under a variety of conditions. And they admitted that the current
Author: Jeffrey M. Smith

April 8, 2015

assessment protocols for evaluating the impact of GMOs or chemical pesticides are not sufficient to
evaluate all the risks associated with dsRNA. The EPA paper stated, for example: “The knowledge gaps
make it difficult to predict with any certainty whether unintended effects will occur in non-target species
as a result of exposure to dsRNA.”
Political Science Posing as Science
Knowing that USDA and EPA scientists and advisors warned about unpredictable unintended effects that
could escape detection by current risk assessments, one might think that the approval of the apple and the
potato should have at least waited until those assessments were thoroughly updated. But that would
require those in charge of the USDA to make decisions based on science. Even a cursory review of the
history of US GMO regulations demonstrates just the opposite.
In the 1990s, for example, FDA scientists repeatedly warned their superiors about inherent dangers of
genetically engineering crops for human consumption. They wrote of possible toxins, allergens, new
diseases, and nutritional problems that would be hard to detect in the gene-spliced foods. But the person
in charge of GMO policy at the agency was Michael Taylor, a political appointee, not a scientist. In fact,
he was the former attorney for Monsanto. The policy he oversaw falsely claimed that the agency was not
aware of information showing that GMOs were significantly different, and therefore no safety testing
would be required. Companies like Monsanto, who told us that DDT, Agent Orange, and PCBs were safe,
would determine on their own if their GMOs were safe.
As a result of Taylor’s policy, companies don’t even have to inform the FDA before putting a GMO onto
the market. While many do participate in the FDA’s “voluntary consultation,” it is pure theater. At the
end of this meaningless exercise, the FDA issues a letter that simply reminds the GMO producer that it’s
their job to determine if their GMO is safe. In the case of Monsanto’s Roundup Ready herbicide-tolerant
soybeans, for example, the FDA letter to the company stated:
“… it is our understanding that, based on the safety and nutritional assessment you have
conducted, you have concluded that the new soybean variety is not materially different in
composition, safety, or any other relevant parameter from soybean varieties currently on the
market and that it does not raise issues that would require premarket review or approval.”
[emphasis added]
Note that these official FDA letters never state that the agency approves the GMO or deems it safe. In the
case of the new potato, for example, that determination is entirely in the hands of its maker, J. R. Simplot.
In an interview with Simplot’s Vice President of Plant Sciences, Haven Baker, he assures us that their
potato is just fine. How does he know? He says the USDA’s outdoor “field trials demonstrate that their
Innate™ potatoes were found to pose no health or environmental risks, [and] create no harm to other
species.” The USDA did not, however, conduct any sequence matching analyses or feeding trials; and
there’s no evidence that J. R. Simplot did either.
But to make sure we’re completely put at ease, Baker adds, “The FDA’s parallel review of Innate™
potatoes, which is also underway, will ensure that they are safe for consumption.”
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Simplot also claims, without releasing their data, that the Innate potato will have lowered amounts of a
possible carcinogen that’s activated during frying. But even though Simplot supplies McDonalds with
roughly half of all its french fries, the fast-food chain stated that they have no plans to use genetically
modified potatoes.
The question is, will you?
The Innate potato and Artic apple may be available for consumption as early as 2016. To ask food
companies to reject the use of these GMOs, please sign the petition here.

Additional Resources
Judy Carman, Jack Heinemann, and Sarah Agapito-Tenfen, New paper on dsRNA risks - briefing for nonspecialists, 21 March 2013 http://www.gmwatch.org/index.php/news/rss/14698-new-paper-on-dsrnarisks-briefing-for-non-specialists
Recent papers providing more evidence that dietary dsRNA survives in humans/mammals and may
alter gene expression:
Mlotshwa, S., Pruss, G. J., MacArthur, J. L., Endres, M. W., Davis, C., Hofseth, L. J., Pena, M. M. &
Vance, V. A novel chemopreventive strategy based on therapeutic microRNAs produced in plants. Cell
Res, doi:10.1038/cr.2015.25 (2015). http://www.nature.com/cr/journal/vaop/ncurrent/full/cr201525a.html
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1

Be it enacted by the People of the State of Maine as follows:

2
3

and affected by §4, are amended to read:

Sec. 1. 7 MRSA §607, sub-§6, ¶¶A and B, as enacted by PL 2013, c. 290, §1

4
5
6
7

A. An annual grant of no less than $135,000 to the University of Maine Cooperative
Extension, on or about April 1st, for development and implementation of integrated
pest management programs. The University of Maine may not charge overhead costs
against this grant; and

8
9
10
11
12
13

B. Funding for public health-related mosquito monitoring programs or other
pesticide stewardship and integrated pest management programs, if designated at the
discretion of the board, as funds allow after expenditures under paragraph paragraphs
A and C. The board shall seek the advice of the Integrated Pest Management Council
established in section 2404 in determining the most beneficial use of the funds, if
available, under this subsection.; and

14

Sec. 2. 7 MRSA §607, sub-§6, ¶C is enacted to read:

15
16
17
18

C. An annual grant of $65,000 to the University of Maine Cooperative Extension, on
or about April 1st, for the development and revision of training manuals for
applicator certification, licensing and recertification. The University of Maine may
not charge overhead costs against this grant.

19
20

Sec. 3. 7 MRSA §2406, as enacted by PL 2013, c. 290, §2 and affected by §4, is
amended to read:

21
22

§2406. University of Maine Cooperative Extension integrated pest management
programs

23
24
25
26
27
28
29

The University of Maine Cooperative Extension shall develop and implement
integrated pest management programs and develop and revise training manuals for
pesticide applicator certification, licensing and recertification. The extension may seek
the advice of the Integrated Pest Management Council established in section 2404 in
establishing the programs. The extension shall use the funds deposited pursuant to
section 607 for the purposes of this section. The extension shall administer the grant
grants pursuant to section 607, subsection 6, paragraph paragraphs A and C.

30
31

allocations are made.

32

UNIVERSITY OF MAINE SYSTEM, BOARD OF TRUSTEES OF THE

33

University of Maine Cooperative Extension Z172

34
35
36

Initiative: Allocates ongoing funds for the University of Maine Cooperative Extension to
develop and revise training manuals for pesticide applicator certification, licensing and
recertification.

Sec. 4. Appropriations and allocations. The following appropriations and

37
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1
2
3
4

OTHER SPECIAL REVENUE FUNDS
All Other

2019-20
$65,000

2020-21
$65,000

OTHER SPECIAL REVENUE FUNDS TOTAL

$65,000

$65,000

5

SUMMARY

6
7
8
9

This bill requires that the Department of Agriculture, Conservation and Forestry,
Board of Pesticides Control award an annual grant of $65,000 on or about April 1st to the
University of Maine Cooperative Extension for the development and revision of training
manuals for pesticide applicator certification, licensing and recertification.
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1
2

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 7 MRSA c. 419 is enacted to read:

3

CHAPTER 419

4

TICK LABORATORY AND PEST MANAGEMENT FUND

5

§2471. Tick Laboratory and Pest Management Fund

6
7
8
9
10
11
12
13
14
15
16

The Tick Laboratory and Pest Management Fund, referred to in this chapter as "the
fund," is established. The fund is administered by the University of Maine Cooperative
Extension pest management unit and consists of funds derived from the pesticide
container fee under Title 36, section 4911, appropriations and allocations to the fund and
funds from other public and private sources. The fund, to be accounted within the
University of Maine Cooperative Extension, must be held separate and apart from all
other money, funds and accounts. Eligible investment earnings credited to the assets of
the fund become part of the assets of the fund. Any balance remaining in the fund must
be disbursed on a quarterly basis to the University of Maine Cooperative Extension. The
fund may not be used to pay for any administrative costs incurred by the University of
Maine or the University of Maine Cooperative Extension.

17

§2472. Expenditures from the fund

18
19

Funds in the fund must be distributed by the University of Maine Cooperative
Extension as provided in this section.

20
21
22
23

1. Pesticide container fee reimbursement. Funds must be provided for ongoing
reimbursement to the State Tax Assessor on the same schedule as sales tax collection
under Title 36, Part 3 to pay for administrative costs not to exceed $40,000 annually from
collection of the pesticide container fee imposed under Title 36, section 4911.

24
25
26
27

2. Pest management education. Twenty-five percent of the balance remaining in
the fund after the amount under subsection 1 is subtracted must be used by the University
of Maine Cooperative Extension pest management unit for outreach and education
initiatives on pest management and pesticide safety and pesticide application and use.

28
29
30
31

3. Tick laboratory costs. Fifty percent of the balance remaining in the fund after
the amount under subsection 1 is subtracted must be used by the University of Maine
Cooperative Extension pest management unit for nonadministrative costs related to a tick
laboratory, including:

32
33

A. Testing ticks provided by residents of the State for pathogenic organisms and
general tick laboratory operations;

34

B. Salaries;

35
36

C. Tick management research, demonstrations and educational outreach, including
community integrated pest management; and
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1
2

D. Medical and veterinary pest management focusing on health-related issues caused
by ticks and other arthropods as needed.

3
4
5
6
7

4. Pest research. Twenty-five percent of the balance remaining in the fund after the
amount under subsection 1 is subtracted must be used by the University of Maine
Cooperative Extension pest management unit for a pest research project to be determined
every 3 years by a pest research committee designated by the University of Maine. The
pest research committee under this subsection consists of 5 members, including:

8
9

A. Two members who are extension specialists with pest management expertise,
appointed by the dean of the University of Maine Cooperative Extension; and

10
11
12
13

B. Three members who are faculty of the University of Maine, College of Natural
Sciences, Forestry, and Agriculture with pest management expertise, appointed by the
dean of the University of Maine, College of Natural Sciences, Forestry, and
Agriculture, Maine Agricultural and Forest Experiment Station.

14
15
16
17
18

Members serve one-year terms and may be reappointed to one or more successive terms.

Sec. 2. 22 MRSA §1471-M, sub-§8 is enacted to read:
8. Pesticide use enforcement. The board shall investigate any complaint alleging a
violation of a local, state or federal law or rule regarding pesticide use.

Sec. 3. 22 MRSA §1471-CC is enacted to read:

19

§1471-CC. Elimination of use of pesticide in political subdivision

20
21
22
23
24
25
26
27
28

A political subdivision of the State that wants to eliminate use in the political
subdivision of a pesticide registered by the United States Environmental Protection
Agency shall submit a request to eliminate use of the pesticide to the board. The board
shall determine whether the pesticide should be further regulated based upon the board's
expertise in toxicology and available scientific information relating to the adverse
environmental, health and other effects of the pesticide under Title 7, section 610,
subsection 1. The board's review must include participation of the officers of the political
subdivision and board staff and may include experts and other interested parties as the
board determines appropriate.

29

Sec. 4. 36 MRSA c. 723 is enacted to read:

30

CHAPTER 723

31

PESTICIDE CONTAINER FEE

32

§4911. Fee imposed

33
34
35
36
37

1. Imposition. A fee is imposed on the retail sale in the State of containers of
general use pesticides with a United States Environmental Protection Agency pesticide
registration number or a closely related product as determined by the Board of Pesticides
Control, established in Title 5, section 12004-D, subsection 3 and referred to in this
chapter as "the board," in the amount of 20¢ per container. Three cents of the 20¢

Page 2 - 129LR2240(01)-1

1
2
3

container fee imposed under this subsection may be retained by the retailer to defray the
costs associated with collecting the fee. For purposes of this section, "general use
pesticide" has the same meaning as in Title 22, section 1471-C, subsection 11-B.

4

2. Exemptions. The following products are exempt from the fee under subsection 1:

5
6

A. A container of pesticides labeled "only for agricultural use," "only for industrial
use" or "only for commercial use";

7
8

B. A container of restricted use pesticides as defined in Title 22, section 1471-C,
subsection 23; or

9
10

C. A container of paint, stain, wood preservative or sealant bearing a United States
Environmental Protection Agency product registration number.

11
12
13
14
15

3. Administration of fee. The fee imposed by this chapter is administered as
provided in chapter 7 and Part 3, with the fee imposed pursuant to this chapter to be
considered as imposed under Part 3. On a monthly basis, the Treasurer of State shall
credit all revenue derived from the fee imposed by this chapter to the Tick Laboratory
and Pest Management Fund established under Title 7, chapter 419.

16
17
18
19
20
21
22
23
24
25

4. Inspections. The State Tax Assessor or the assessor's duly authorized agents may
inspect the books or records of a retailer, or the premises of a retailer where general use
pesticides are stored, handled, transported or merchandised, for the purpose of
determining what pesticide products are taxable under this chapter or for the purpose of
determining the truth or falsity of any statement or return made by a retailer. The State
Tax Assessor may delegate the assessor's authority under this subsection to the
Commissioner of Agriculture, Conservation and Forestry or the commissioner's deputies,
agents or employees. The board shall assist the State Tax Assessor, the assessor's duly
authorized agents or the Commissioner of Agriculture, Conservation and Forestry in
carrying out the provisions of this subsection.

26
27
28
29

5. Responsibilities of the board. By January 1, 2020 and on April 1st of every
succeeding year, the board shall provide to a retail store required to collect the fee under
this chapter the universal product code for every type of container of pesticide that may
be sold by the retail store and is subject to the fee imposed under this chapter.

30
31
32

6. Rules. The board shall adopt rules to carry out the provisions of this chapter.
Rules adopted under this subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

33
34
35
36
37

Sec. 5. University of Maine Cooperative Extension pest management unit
to conduct study on browntail moths. Upon the effective date of this Act, the
University of Maine Cooperative Extension pest management unit shall commence a
study of browntail moths as the first research project to be conducted under the Maine
Revised Statutes, Title 7, section 2472, subsection 4.
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1

SUMMARY

2
3
4
5
6
7
8
9
10
11

This bill establishes the Tick Laboratory and Pest Management Fund administered by
the University of Maine Cooperative Extension to fund the tick laboratory and other pest
management research and projects and directs the extension's pest management unit to
study browntail moths as the first of a series of pest research projects to be determined
every 3 years by a committee designated by the University of Maine. The fund is funded
by a pesticide container fee of 20¢ per container administered by the State Tax Assessor.
This bill also creates a duty of the Board of Pesticides Control to investigate complaints
of violations of local, state and federal pesticide laws and requires the Board of Pesticides
Control to review any request by a political subdivision to eliminate the use of a certain
pesticide within that political subdivision.
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