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Findings of Fact and Decision

The Maine Land Use Regulation Commission, at a meeting of the Commission held on
July 9, 2008, at Orono, Maine, after reviewing the application and supporting documents
submitted by TransCanada Maine Wind Development, Inc. (hereinafter “Applicant™) for
Final Development Plan Permit DP 4794, public and Intervenor comments, agency
review comments and other related materials on file, pursuant to 12 M.R.S.A. § 681, ef
seq. and the Commission's Standards and Rules, finds the following facts:

1. Applicant:  TransCanada Maine Wind Development, Inc.
c¢/o Verrill Dana, LLP
One Portland Square
Portland, ME 04112-0586

2. Application Accepted as Complete for Processing: April 22, 2008

3. Location of Proposal: Kibby Township, Franklin County (rezoned D-PD)
Skinner Township, Franklin County (rezoned D-PD)
Chain of Ponds Township, Franklin County (roads and
supporting structures)
Jim Pond Township, Franklhin County (transmission line)
Coplin Plantation, Franklin County (transmission line)
Wyman Township, Franklin County (transmission line)

Kibby Mountain: centroid - 70° 31'57.02" W, 45° 23'53.01" N
Kibby Range: centroid - 70° 34'6.04" W, 45° 20'25.94" N

4. Current Zoning: (D-PD) Planned Development Subdistrict (zoning effective March
20, 2008) [Previously (M-GN) General Management Subdistrict,
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(P-MA) Mountain Area Protection, {P-WIL) Wetland Protection
Subdistrict, and (P-SL2) Shoreland Protection Subdistrict]
(M-GN) General Management Subdistrict

(P-MA) Mountain Area Protection

(P-WL) Wetland Protection Subdistrict

(P-SL2) Shoreland Protection Subdistrict

(P-UA) Unusual Area Protection Subdistrict

(P-RR) Recreation Protection Subdistrict

5. Parcel Size: Series A (Kibby Mountain) 810 acres (Map FR017)
Series B (Kibby Range) 1,557 acres (Map FR013)

6. Waterbodies located within the watershed or viewshed, but not within the D-PD
Subdistrict.

Flagstaff Lake is a management class 2, resource class 1A, accessible, undeveloped
lake with outstanding fisheries and wildlife values and significant scenic and shore
character.

Jim Pond is a management class 2, resource class 1A, accessible, undeveloped lake
with outstanding fisheries, wildlife and scenic values and significant shore character.

Hurricane Pond is a management class 7, resource class 2, inaccessible, undeveloped
lake with significant wildlife value.

Douglas Pond is a management class 7, resource class 3, inaccessible, undeveloped
lake.

Chain of Ponds is a management class 2, resource class 1A, accessible, undeveloped
lake with outstanding fisheries, wildlife, scenic and physical values and significant
shore and cultural character.

Gold Brook, Kibby Stream, the Northwest Inlet to Jim Pond, and the North Branch of
the Dead River are Class A flowing waters. The West Branch of Spencer Stream is a
Class AA flowing water,

Administrative History

7. Between 1991 and 1994, staff issued Development Permit DP 4144, Development
Permit DP 4186, Development Permit DP 4286, and Development Permit DP 4287 to
Kenetech Windpower, Inc. (a subsidiary of U.S. Windpower) for a total of four (4)
meteorological instrumentation poles in Kibby Township to collect data for a possible
windpower project.

8. On August 17, 1995, the Commission issued Zoning Petition ZP 536 to Kenetech
Windpower to rezone 1,297 acres from (P-MA) High Mountain Protection
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10.

11.

12.

13.

14.

Subdistrict, (M-GN) General Management Subdistrict, and (P-SL2) Shoreland
Protection Subdistrict to (D-PD) Planned Development Subdistrict to develop a
windpower facility in Kibby, Skinner, and Merrill Strip Townships. Zoning Petition
ZP 536 also granted Preliminary Development Plan approval. Environmental work
completed for this project included, but was not limited to, avian surveys, rare plant
searches, and natural habitat assessment.

On August 25, 1995, staff issued Utility Line Permit ULP 352 to Kenetech
Windpower for a 23 mile long electric utility line associated with fhe proposed
windpower facility approved under Zoning Petition ZP 536. Utility Line Permit ULP
352 was subsequently appealed to the Commission by the Friends of the Boundary
Mountains. The appeal was denied in March of 1996, upholding the approval of
Utility Line Permit ULP 352,

On February 27, 1997, the Commission denied Kenetech Windpower’s request for
Amendment A to Zoning Petition ZP 526 for a six month extension to the deadline
for the submission of the Final Development Plan permit application as required
under the Commission’s rules (Section 10.21,G,8,¢(3) of the Commission’s Land Use
Districts and Standards). U.S. Windpower, Kenetech Windpower’s parent company,
had filed for bankruptcy in 1996, which was the reason for the Commission’s denial
of the Amendment request.

In 2005, TransCanada Energy, Ltd. became the successor in interest to certain rights
on the subject property to pursue possible development of a windpower facility,
including the installation of meteorological instrumentation poles.

Development Permit DP 4728 was issued to TransCanada Energy, Ltd. on November
18, 2005, authorizing the installation of eight temporary meteorological testing
equipment poles on three ridgelines located in Kibby Township and Skinner
Township, Franklin County. Amendment A to Development Permit DP 4728 was
issued to TransCanada in August, 2007 which authorized a change in the type of
meteorological poles for two of the previously permitted locations.

Wind resource. Since 2005 TransCanada has conducted studies of the wind resource
at the development area (reference Development Permit DP 4728), determining that it
is a Class 6 wind resource averaged across the site, with the long term average wind
speed across the turbine locations being 8.5 meters per second (m/s). The site
represents an outstanding wind resource that is located in an area otherwise suitable
for development of commercial-scale wind power under LURC’s environmental and
other standards.

Zoning Petition ZP 709 was issued to TransCanada Maine Wind Development, Inc.
(hereinafter “the applicant™) and co-petitioner Plum Creek Timberlands, Inc.
(hereinafter “Plum Creek™) on March 5, 2008, rezoning approximately 2,367 acres on
Kibby Mountain and Kibby Range in Kibby and Skinner Townships from (M-GN)
General Management Subdistrict (approximately 872 acres), (P-MA) Mountain Area
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Protection Subdistrict (approximately 1,495 acres), (P-SL) Shoreland Protection
Subdistrict (approximately 34 acres), and (P-WL) Wetland Protection Subdistrict
(approximately 18 acres) to (D-PD) Planned Development Subdistrict for the purpose
of developing the 132 megawatt (MW) Kibby Wind Power Project (K WPP)
consisting of 44 wind turbines. The rezoned land is owned by Plum Creck. The
locations of the boundaries of the D-PD Subdistrict were based on a portion of the
arca over which TransCanada holds exclusive wind development rights.

A. The proposed site was determined to be well-suited for development with a wind
power facility. The factors considered when selecting this site for development
included:

(1) Superior wind resource;

(2) Distance to existing roads and existing infrastructure, and an existing road
network is present within the project area;

(3) Compatibility with existing land uses of timber harvesting and recreation;

(4) Surrounding scenic resources are screened due to the topography of the
Project site and the complex surrounding terrain;

(5) High elevation resource not impacted, i.e. lack of typical high elevation
geologic and ecologic resources within the development area;

(6) Proximity to developed areas; and

(7) Distance to public resource areas.

B. A public hearing on Zoning Petition ZP 709 was held on October 2 and 3, 2007,
at the Sugarloaf Grand Summit Conference Center in Carrabassett Valley, Maine.
(1) Support or a neutral position for the KWPP was expressed by the following

Parties: Intervenors Natural Resources Council of Maine (NRCM),
Conservation Law Foundation (CLF), Independent Energy Producers of
Maine (IEPM), Maine Audubon Socicty (MAS), and Appalachian Mountain
Club (AMC); Government agencies Local Interests in Support (LIS) and the
National Park Service (NPS); and Interested Party American Lung
Association of Maine (ALAM). Support was also expressed by local residents
and members of the public in general.

(2) Opposition to the KWPP was expressed by local residents, members of the
public in general, and one Intervenor, the Friends of the Boundary Mountains
(FBM).

(3) Support for the KWPP was also expressed by various non-Intervening
organizations such as: the Towns of Eustis, Carrabassett Valley, and
Kingfield, several State representatives and senators, Franklin County
Chamber of Commerce, and the Franklin County Commissioners.

(4) The hearing record closed on October 22, 2007.

15. The Interconnection System Impact Study for the Kibby Project was issued by the
Independent System Operators of New England (ISO-NE), and the findings are
summarized in a letter dated December 21, 2007. The study concluded that the
KWPP would not have a significant adverse affect on the stability, reliability or
operating characteristics of Central Maine Power Company’s transmission facility or
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the electrical grid with the modifications and conditions as listed in the letter. The
applicant is responsible for funding modifications to the substation required by ISO-

NE.

16. An application for Final Development Plan Permit DP 4794 was submitted by the
applicant to LURC on April 11, 2008. After review for completeness by staff, the
application was accepted for processing on April 22, 2008.

17. The applicant has obtained, or is in the process of obtaining, permits from several
other agencies or entities for the KWPP, as follows:

A. US. Army Corps of Engineers (ACOE). The ACOE has jurisdiction over any
proposed placement of fill in waters and wetlands of the United States. The
applicant submifted a permit application to ACOE for proposed fill or disturbance
of any waters and wetlands associated with all of the KWPP, including the entire
transmission line. The ACOE permit application was filed and public notice was
issued on March 18, 2008. The ACOE is reviewing the KWPP as a Section 404
individual permit because of the amount of temporary fill due to mats used in
wetlands during construction in addition to the amount of permanent fill proposed
(see Finding of Fact #46,A). The public comment period ended on April 18,
2008. On June 5, 2008, the applicant provided responses to review comments
submitted during that process.

The U.S. Environmental Protection Agency (USEPA) and U.S. Fish and
Wildlife Service (USFWS) are not required to issue separate permits for the
KWPP, but are participating as review agencies in the ACOE permit process.

B. Maine Department of Environmental Protection (MDEP). MDEP has jurisdiction
over the segments of the 115 kV transmission line within Eustis and Carrabassett
Valley. The applicant received approval for those segments on October 12, 2007
[DEP Permit #1.-23811-24-A-N and #L-23811-TH-B-N]. The applicant
submitted an application to modify its MDEP permit on June 2, 2008 to reflect a
shift of 0.6 miles of the 115 kV transmission line from the organized Town of
Bustis to the unorganized Coplin Plantation.

An MDEP Stormwater General Permit is also required for the KWPP.
The Notice of Intent (NOI) to file will be submitted to the MDEP prior to the
commencement of construction, as required.

C. Federal Aviation Administration (FAA). The FAA issucs notices to determine
whether structures are a hazard to navigation and to specify lighting and marking
safety requirements. FAA approval and lighting configuration was obtained for
an earlier layout of the KWPP in November of 2006. An updated filing with the
FAA was submitted by the applicant on March 13, 2008 for the layout of 44
turbines approved in the Preliminary Development Plan. For the currently
proposed turbine layout, FAA review and lighting scheme determination is
similar to the lighting configuration in the previously approved layout. The final
approval was granted on June 3, 2008, and the pian was forwarded to LURC.
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D. Maine Department of Transportation (MDOT). The applicant expects to file
applications for crossings of MDOT right-of-ways for work associated with the
115 kV transmission line. MDOT right-of-ways would be crossed three times:
below ground as the line exits the Bigelow Substation, above-ground at mile 7.5,
and above-ground at mile 21.5 where it crosses Route 16.

E. Towns of Eustis and Carrabassett Valley. The Carrabassett Valley Planning
Board approved the portion of the 115 kV transmission line located within that
town during its February 28, 2008 meeting. The Eustis Planning Board approved
the portion of the 115 kV transmission line located within that town during its
Tune 9, 2008 meeting.

F. A Notice of Filing was sent to the Penobscot Indian Nation (PIN) on April 10,
2008. The PIN, Passamaquoddy Tribe, Arcostook Band of the MicMac Indians,
and Houlton Band of the Maliseet Indians were contacted in November of 2006
during the review of the Preliminary Development Plan. Only the PIN responded,
providing a “no impact” notice, dated December 13, 2006.

Proposed Final Development Plan

18. The applicant proposes to construct the 132 MW KWPP, consisting of forty-four (44)
Vestas V90 3.0 MW wind turbines, on the ridgeline south of Kibby Mountain and on
Kibby Range in Kibby Township and Skinner Township, Franklin County. The
turbines would be located on two ridgelines between elevations 2,507 feet and 3,210
feet: the southern portion of Kibby Mountain (highest proposed turbine location
would be 3,134 feet), which is referred to as the “A Series”; and the second ridgeline
would be along Kibby Range (highest proposed turbine location is 3,210 feet), which
is referred to as the “B Series.”

A. The Final Development Plan for the KWPP (D-PD) Planned Development
Subdistrict is attached as Appendix A, and incorporated herein by reference.

B. The relevant review criteria contained within 12 MRSA, Section 685-B(4), the
Commission’s Comprehensive Land Use Plan, and the Commission’s Land Use
Districts and Standards, are attached as Appendix B, and incorporated herein by
reference.

C. Project contribution to Maine’s energy and environmental policies. In
accordance with Condition #2,C(1) of Zoning Petition ZP 709, the applicant
proposes to submit a report annually to the Commission for the first two years of
the project’s operation, describing the project’s contribution to Maine’s energy
and environmental policies. The report will include total megawatt hours (MWh)
of generation by month during the preceding calendar year, and an estimate of the
avoided emissions resulting from project operation. Avoided emissions
calculations would be based on data published by ISO-NE in its annual report
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which uses actual generation data as the basis for their emissions rates
calculations.

19. Financial capacity and estimated costs. The applicant is a wholly owned subsidiary

20.

of TransCanada Corporation. The proposed KWPP would be financed by
TransCanada Corporation, as evidenced by a letter (dated April 3, 2007) from
Executive Vice President and Chief Financial Officer Gregory A. Lohnes, stating a
commitment to advance or fund the development of the KWPP. A copy of
TransCanada Corporation’s 2006 Annual Report was submitted to substantiate the
company’s assets of over $24 billion, its “A3” credit rating by Moody’s Investor
Service, cash flow of $2 billion, and net income of $900 million from continuing
operations.

A. Estimated development costs. The applicant submitted an estimated development
cost of $270 million, of which the turbines would constitute $166 million, and the
115 kV transmission line would be $20 million, The reminder would be for the
collector line system and substation ($15 million), the turbine foundations and
turbine installation ($18 million), roads ($28 million), and other indirect costs
($23 million).

B. Decommissioning. The applicant proposes to put in place a Parental Guarantee to
fund any necessary decommissioning activities associated with the KWPP.
Finding of Fact #39 provides a summary of the proposed decommissioning plan.

C. Tax Increment Financing (TIF). The applicant entered into a TIF agreement with
the Franklin County Commissioners on June 3, 2008, which would provide
additional benefits to the local economy. Tn addition to the jobs to be provided,
the community benefits package developed by the applicant for the town of
Bustis, new taxable land value, conservation lands, and clean energy production,
the TIF would provide for the creation of a $4 million county fund to support
further economic development and infrastructure improvements in Franklin
County over the next 10 years. Possible programs to be developed include
tourism marketing and planning, business attraction, a revolving loan fund and
maiching grants for new business development, investments in public safety, and
scenic byway improvements for Routes 16 and 27. The TIF would capture 75%
of the new tax revenue produced by the KWPP during the first 10 years, and 50%
of the revenue for the second ten years. The applicant anticipates that the TTF will
help reduce Franklin County’s property taxes, and help attract investment to the
area leading to job growth that would further reductions to the local tax burden.

Title, right, or interest (TRI). The applicant has obtained agreements with
landowners for all permanent and temporary elements of the proposed work as
follows:

A. The applicant possesses an option to acquire the exclusive right to develop a wind
power facility on the rezoned parcels in Kibby Twp. and Skinner Twp., and would
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exercise the option after a permit is granted. Plum Creek Maine Timberlands,
LLC owns the land in fee.

. Background. In 1992, an easement granted to U.S. Windpower, Inc. by S.D.
Warren granted the right to develop on its 68,400 acres in Kibby and Skinner
Townships (owned in fee) any “activities related to wind energy conversion and
collection of electric power”, including construction of wind turbines,
{ransmission lines, substations, and any ofher activities that are reasonably needed
to develop the wind power facility (the “Easement”).

(1) In 1997, the Easement was assigned to the Enron Wind Development
Corporation and shortly thereafter Enron released all but 3,767 acres
(including the proposed KWPP area) back to S.D. Warren.

(2) In 1998, S.D. Warren transferred the fee interest in the property to an entity
subsequently named Plum Creek Maine Timberlands, LLC.

(3) In 2002, Enron assigned the Easement to the current holder, G.E. Wind
Energy, LLC, who then granted an option to acquire the easement to
TransCanada Energy, Ltd.

(4) In 2006, TransCanada Energy Ltd. assigned the option to the Applicant.

. With respect to activities associated with the proposed KWPP (use of existing
roads, construction of new access roads, construction and maintenance of staging
areas, batch plant and operations and maintenance building, and construction and
operation of a portion of the 115 kV transmission line) that will take place in
LURC jurisdiction, but outside the D-PD Subdistrict in Jim Pond Twp., Coplin
Plt., Chain of Ponds Twp., and Wyman, Twp., the applicant submitted sufficient
documentation of TRI..

. The proposed 115 kV transmission line for the KWPP would travel south from the

turbine strings through Kibby Township, Jim Pond Township, Eustis, Coplin

Plantation, Wyman Township, and Carrabasselt Valley. The applicant’s TRI

agreements within each town are listed below:

(1) Kibby Township. As noted above, the applicant holds an Option to acquire the
Easement, which includes the right to construct the transmission line, from
G.E. Wind Energy, LLC for land in Kibby Township.

(2) Jim Pond Township and Coplin Plantation. The applicant holds a Purchase
Agreement for easement rights with landowner Kennebec West Forest, LL.C
for the transmission line in Jim Pond Township and Coplin Plantation.

(3) Wyman Township. The applicant has three separate agreements with fee
owners in Wyman Township for the transmission line:

(a) Gardiner Land Company. The applicant holds a Purchase Agreement for
easement rights for the transmission line route, and associated road access
and construction.

(b) Maine Department of Conservation. The applicant has obtained a
Purchase Agreement for an easement through two tracts of land owned by
the State of Maine: one tract runs parallel to the northern side of the
existing Boralex transmission line corridor, and the second tract is a 150-
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foot wide corridor between the Appalachian Trail and the boundary
between Wyman Township and Carrabassett Valley.

(c) On the north side of the existing Boralex transmission line corridor, just
west of Route 27, the transmission line would be installed underground
and would traverse the westerly Route 27 road shoulder within the public
right-of-way for approximately 0.4 mile (0.14 mile in Carrabassett Valley,
and 0.26 mile in Wyman Twp.) before entering the Central Maine Power
(CMP) Bigelow Substation. The applicant will be undertaking the process
of obtaining the required permits from MDOT for the transmission line
where it would cross or be located within a public right-of way (see
Finding of Fact # 17,D).

(4) Eustis and Carrabassett Valley. Both towns are organized and are within the
jurisdiction of MDEP, which has reviewed and permitted the portions of the

transmission line that passes through these towns (see Finding of Fact #17,E).

21. Technical experience. The applicant is a wholly owned subsidiary of TransCanada
Corporation, which is a major developer of energy infrastructure in Canada and New
England. Aside from wind energy development, TransCanada Corporation has been
involved with two hydropower projects, 11 natural gas power generation projects,
fifteen natural gas pipeline projects (including the Alaska Highway Pipeline Project
from Prudhoe Bay), a major transmission line in the western U.S., a nuclear power
plant, and a coal-fired power plant.

A. TransCanada Corporation is managing its eastern assets under TransCanada
Power Marketer Limited as an energy provider and marketer to the New England
States, with offices in Massachusetts. This office has detaiied knowledge of the
ISO-NE rules and works closely with the New England Power Pool.

B. With respect to wind energy development experience, TransCanada Corporation
is the majority owner of Cartier Wind Energy, Inc., which is developing six wind
energy projects in Quebec (the first is located at Baie des Sables (109.5 MW), and
went into operation in 2006, providing energy to the Hydro-Quebec grid). This
project is one of the largest in Canada,

C. Specific to the proposed KWPP, the applicant has retained experienced
coniractors from Maine and New England, including AMEC Earth &
Environmental and TRC Environmental to oversee the environmental permitting;
Jean Vissering for the visual assessment; Stantec (formerly Woodlot Alternatives)
for the avian and bat assessment; Michael Theriault Acoustics for the sound
assessment; James W, Sewall Company for topographic surveys; Plisga & Day
for land surveys; AMEC, S.W. Cole Engineering, Inc., and White Construction
Inc., USA for engineering and construction; Gilman and Briggs for rare pant
searches and natural plant community assessment; Farr Consulting for the air
emissions displacement analysis; Dr. Charles Colgan for the economic
assessment; Barton & Gingold for public relations; and Verrill Dana as legal
counsel. The applicant also retained Garrad Hassan, a leading wind energy
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consulting firm, to assess the wind resource at the development site. More
recently, the applicant has entered a pre-construction services agreement with
Reed & Reed. Other companies that may be employed as subcontractors are
Sargent Corporation and Maine Drilling and Blasting,

22. Site access, signage, and traffic flow.

A. Site access. The primary access to the KWPP site would be from Route 27, via an
extensive network of existing logging roads on Plum Creek property. Although
private land, these logging roads are used not only by Plum Creek for its land
management activities, but also by other forest management companies and land
owners (e.g., Domtar, the Passamaquoddy Nation, State of Maine, and the general
public), and the general public to access points to the north. The existing logging
road network includes: Gold Brook Road, Wahl Road, Spencer Bale Road,
Hurricane Road, and several unnamed roads.

B. Traffic flow. Traffic flow during the period of construction would be toward the
Gold Brook Road in the morning and toward Eustis in the afternoon. There would
be approximately 50 worker vehicles per day traveling to the project site. During
construction of the turbine foundations, a maximum of 80 concrete trucks per day
per foundation would be required (or less, depending on the type of foundation
used). The total estimated average number of vehicles travelling to the site per day
is 177, including both passenger and large vehicles (turbine delivery, cement trucks,
construction equipment, etc.). The amount of construction traffic would vary
throughout the proposed three-year construction schedule, with peak traffic during
the summer when many different construction activities would occur concurrently.
(1) Oversize load permits would be acquired from the Maine Bureau of Motor

Vehicles, as appropriate. The applicant would continue working with MDOT,
the Maine State Police, and other agencies to obtain all necessary permits,
ensure appropriate safety precautions are taken, and minimize impacts to
roads and other users.

(2) The majority of on-site construction traffic would occur on Gold Brook Road,
Wahl Road, Spencer Bale Road, and other access roads within the project
area. Construction worker vehicle parking would be at the construction
control center, to be located at the intersection of Gold Brook Road and Route
27. The KWPP may include its own temporary concrete batch plant at this
location during construction, in which case concrete trucks would not need to
travel along Route 27 (see Finding of Fact #34,D).

C. Transportation of turbines to the site. The wind turbine generator components
would be transported from the nearest seaport, either in Quebec or Maine, and
delivered to the KWPP site. The turbine components would travel either from the
North through Quebec and along Route 27, or from the South along Route 27 to
the Gold Brook Road. Turbine components would be individually trucked to the
site, with an average of 10 truck trips per day. The applicant estimates that 440 of
these heavy-haul loads would travel to the site via Route 27 (220 heavy haul




DP 4794; TransCanada
Page 11 of 88

23.

24,

loads, 132 over-sized loads, and 88 regular tractor trailer sized loads). A
preliminary assessment has confinmed these routes have no overhead obstructions
and are suitable for the delivery vehicles.

The applicant’s primary contractor will be responsible for the transportation of
equipment from Searsport, Maine or from Quebec, Canada to the site, with the
exception of the substation transformer, which would be the direct responsibility
of the applicant. |

D. Signage. Signage for the KWPP would be limited to informational signs
associated with site activities and roadway closures, to be developed with Plum
Creek for shared roads and facilities where necessary. A primary sign which
would include project name and ownership, construction coniractor, and contact
information would be located at the construction control center (site of the future
O&M building). This sign would remain after construction is complete (revised
to reflect post-construction information). Permanent signs would also be posted
near each turbine prohibiting climbing or other access to structures. Signs
associated with the KWPP construction and operations would be consistent with
Section 10.27,J of the Commission’s Land Use Districts and Standards.

Existing and continued use of the development area. The existing and proposed roads
within the development area would continue to be used by Plum Creek for forest
management activities, and by the general public for access across the parcel and
recreational activities, as allowed by the landowner. After construction, public access
to the development site would not be restricted by the applicant, with the exception of
the new Kibby Substation for safety reasons, The operation of the KWPP is not
anticipated to interfere with the existing forestry activities, or public access.

Public services. The applicant states that the KWPP would be relatively self-
sufficient and that adequate public services exist in the project area, as follows:

A. Fire suppression. The Eustis/Stratton Fire Department has one fire station, a
volunteer fire chief, and 15 volunteer firefighters. The Maine Forest Service also
provides response to forest fires in the project area. The Franklin County
Commissioners stated that “[a]ny need for police or fire protection services is
expected to be minimal and consistent with the services currently provided in this
region.” The Eustis Fire Chief stated that his crews are also responsible for fires
and rescues in the project area, and he did not anticipate the project would increase
their workload.

B. Solid waste disposal. The solid waste disposal for this project would be similar to
methods employed for construction of access roads and other construction sites in
the area. Construction wastes would be disposed of at existing permitted landfills
that have the ability to handle the anticipated waste, as confirmed by Waste
Management, Inc. in August of 2006. No on-site landfill areas are planned.
Portable refuse containers would be used within the construction area for
collection of solid waste material; the containers would be monitored and emptied
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periodically by project personnel. Wood waste due to ciearing would be either
chipped or ground, and used on-site for sediment control berms or spread to
stabilize cleared areas. Stumps would be cut to ground level and left in place
except in areas of heavy loading (e.g., turbines and roads). Excess stumps would
be incorporated into the fill areas located along the ridgeline

C. Police. The Franklin County Sheriff’s Department stated that it and the Maine State
Police would respond to incidents within the project area. The town of
Eustis/Stratton is served by both the Franklin County Sheriff’s Department and the
Maine State Police at all times. Duties are regionally divided among the two
departments, on an alternate weekly basis: one department serves the northern half
of the county and the other, the southern half.

D. Emergency medical services. The closest hospital to Eustis/Stratton is Franklin
Memorial Hospital in Farmington, approximately 45 miles away. Ambulance
service for the area is provided by Franklin Memorial Hospital. The Franklin
County Emergency Management Agency confirmed that the KWPP would not
require resources more than those already in place. The Agency also noted that
road upgrades resulting from the KWPP would improve access for first responders
called to other incidents.

E. Road maintenance. After the facility is constructed, Plum Creek would continue
to own and be responsible for maintaining the existing logging roads that would
be improved: Gold Brook Road, Wahl Road, Spencer Bale Road, and unnamed
existing roads. The applicant would be responsible for maintenance of new
project access roads (see Finding of Fact #29).

Project Description (see Appendix A, attached)

25. The KWPP would consist of 44 turbines, cach located within a turbine pad; above-
and below-ground 34.5 kV electrical transmission (“collector”) and communication
lines; access roads and ridgeline roads with spur roads; four permanent
meteorclogical towers; a 115 kV transmission line connecting to the existing Bigelow
Substation; an Operation & Maintenance (O&M) facility with septic system and well;
and the new Kibby Substation. Temporary activities associated with the construction
of the project would include: a Construction Control Center (CCC) with office
trailers, parking, porta-potties, and storage areas; trailers for personnel on-site (with
no utilities); three lay-down areas; three rock crushers with storage areas; and a
concrete batch plant, All activities proposed represent the maximum area or amount
determined to be needed. The applicant expects the actual areas to be disturbed or
amounts of materials needed to be equal to or less than those proposed.

26. Cleared area. The total area to be cleared for construction, excluding the 115 kV
transmission line, would be 423.6 acres. Of this, 293.6 acres would be allowed to re-
vegefate after construction, and 130 acres would remain permanently cleared. The
tree layer would be permanently cleared from 310 acres for the 115 kV transmission
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line corridor within LURC jurisdiction: the shrub and herbaceous layers would
remain within the corridor, except where access ways exist.

A. The amount of clearing for the project proposed in the Final Development Plan
differs from the amount approved in the Preliminary Plan due to minor shifis in
turbine pad and access road locations, more detailed design plans, and small shifts
in transmission line location. Several of these adjustments were made to
minimize wetland impacts.

(1) Excluding the 115 kV transmission line corridor, the total area of disturbance
would decrease from 434.7 acres to 423.6 acres, The total area to be cleared
above 2,700 feet in elevation would decrease from 218.4 acres to 203.4 acres.
The total area to be cleared below 2,700 feet in elevation would increase from
216.3 acres to 22().2 acres.

(2) The total area to be cleared for the 115 kV transmission line corridor in LURC
jurisdiction would increase from 290.25 acres to 310 acres.

(3) The total area of wetland affected by fill would be 15,003 square feet,
decreased from 1.45 acres.

B. 400 foot setback from D-PD Subdistrict boundary. Except as noted below, the
turbines (measured from the extended tip of the rotor blade) would be set back at
least 400 feet from the boundary of the D-PD Subdistrict. Thirteen of the 44
turbines (B-7, B-2, B-3, B-17, A-5, A-1, A-20, B-1, B-26, B-12, B-20, A-2, and
B-25) would be located less than 400 feet from the D-PD Subdistrict boundary.
Turbines B-2, B-3, and B-7 would be less than 100 feet from the D-PD Subdistrict
boundary. Turbines A-5 and A-20 would be from 100 to 200 feet; turbines B-17,
A-1, B-1, B-26, B-12, and B-20 wouid be from 200 to 300 feet, and turbines A-2
and B-25 would be from 300 to 400 feet. Plum Creek, the abutting land owner,
stated in a letter dated September 27, 2007 that it does not object to the turbines
that would be located less than 400 feet from the D-PD Subdistrict boundary.

C. Development outside the D-PD Subdistrict boundary. Some of the project
elements are proposed for locations outside of the D-PD Subdistrict. A portion of
the collector lines, two of the met towers, and access roads would be located
outside the D-PD Subdistrict, but within the adjacent P-MA Subdistrict. Portions
of the collectors lines, new access roads, the substation, the 115 kV transmission
line, the O&M facility, upgrades to existing roads, and several temporary
activities during construction (construction control center, storage and lay-down
areas, concrete batch plant, and excess fill disposal areas) would be located in an
M-GN Subdistrict. Wetlands and streams (P-WL and P-SL Subdistricts) would
be affected by road construction and crossings. Protection subdistricts crossed by
the 115 kV line, but not otherwise affected include P-ST,, P-WL, P-UA, and P-RR
Subdistricts.

27. Turbines. A total of forty-four (44) of the original 46 turbine sites (A-1 through A-5,
A-8 through A-19, B-1 through B-5 and B-7 through B-28) have been proposed for
development. All of the turbines would be located within the D-PD Subdistrict:
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thirty-two (32) would be above 2,700 feet in elevation, and twelve (12) would be
below 2,700 feet. Seventeen (17) of the turbines would be located on Kibby
Mountain in Kibby Township and Skinner Township (Series A), and twenty-seven
(27) of the turbines would be located on Kibby Range in Kibby Township (Series B).
The turbines would be located from 2,507 feet to 3,210 feet in elevation.

A. The turbines would be 3.0 MW Vestas V90 turbines, and would operate at wind
speeds between 9 mph and 56 mph. The base of each turbine would be 13.5 feet in
diameter. At the upward extended tip of the blade, the turbine would be 410 feet
high, with a hub height of 263 feet, and a blade length of 144 feet. The rotor swept
area would be 295 feet in diameter, turning at 8.6 to 18.4 revolutions per minute.
The spacing between the turbines would be the equivalent of the height of two (2)
to four (4) turbines. There are no guy wires or external ladders associated with the
wind turbines.

B. Turbine and crane pads. Each turbine site would require clearing of
approximately one acre next to the turbine access road. A small portion of that
land would be leveled, compacted and prepared for the turbine foundation and a
permanent crane pad. The cleared area would be used for staging the turbine
components and crane boom during assembly. Once construction is complete, the
disturbed area would be stabilized in accordance with the Erosion and
Sedimentation Control Plan (see Finding of Fact #42) and allowed to re-vegetate.
In areas where the crane can fravel between sites, the cleared area for crane boom
assembly may not be required. Turn around areas for transport vehicles have
been provided at the terminus of each access road.

C. Foundations. Depending on the type used, the diameter of the foundation would
range from 18 feet to 65 feet wide. Three possibie types of foundation could be
used, depending on site-specific conditions: gravity, socket, and rock-anchored.
The rock-anchored type of foundation would require the least excavation or
blasting, and the gravity type would require the most, The current proposal
assumes the use of gravity foundations to represent the largest possible arca to be
disturbed. Preliminary site work has suggested that the most likely foundation
would be the socket type, which would result in impacts the same or less than
those proposed. The final foundation type for each turbine would be chosen after
conducting the geotechnical borings, and would be shown on the final design
drawings issued for construction (see Finding of Fact #47),

D. Lighting. The FAA requires wind turbine farms that contain more than three
turbines of heights over 200 feet high to have aircraft warning lights. Turbines at
the end of each string should be lit, and there should be no more than 2,640 foot
intervals in between turbines'. For the KWPP, lights would be mounted on the
nacelles and spaced approximately one-half mile apart around the perimeter of the

' U.S. Dept. of Transportation/Federal Aviation Administration; Federal Aviation Technical Note
Development of Obstruction Lighting Standards for Wind Farms (2005); and “Obstruction Marking and
Lighting™ Advisory Circular AC 70/7460-1K, Chapter 13 (February 2, 2007)




DP 4794; TransCanada
Page 15 of 88

28.

29.

site. The lights would be a slow pulsing red light. The review of the KWPP by
FAA, and a final determination of the lighting scheme were approved on June 3,
2008.

During construction, there would be safety lighting on the cranes, as required by
FAA. Nighttime construction is not anticipated, but any security or safety
lighting in addition to the FAA lighting will be at ground level, and directed
downward,

Blasting. Blasting may be necessary to remove rock for the turbine foundations and
for road construction. The applicant submitted a blasting plan prepared by Maine
Drilling and Blasting, specifying procedures to be followed for all blasting
operations, and detailing provisions for security, warning signals, explosive types,
required personnel qualifications, Material Safety Data Sheets, and emergency
procedures. The blasting plan was reviewed by MDEP (see Finding of Fact #49,B),
who raised concerns about fly-rock control, blast vibration, and air overpressure. In
response, the applicant provided an addendum to its blasting plan to address these
CONCerns.

Roads. A total of 17.4 miles of new gravel roads would be constructed. Of this, 14
miles would be within the D-PD Subdistrict: 11.1 miles above 2,700 feet in elevation
and 2.9 miles below 2,700 feet in elevation. Qutside the D-PD Subdistrict, 3.4 miles
of new roads would be constructed: 2.7 miles above 2,700 feet in elevation and 0.7
miles below 2,700 feet in elevation. The roads would avoid excessive steep areas,
and would generally have a maximum slope of no more than 10%, with short
distances of 14% slope in exceptional circumstances. Specific design measures for
project roads would be used, as recommended by the State Soil Scientist.

A. New ridgeline and access roads. During construction, the ridgeline roads for
access between turbine pads would be 34 feet wide, narrowed to 20 feet wide
after construction. Roads builf to gain access to the project ridgelines would be
20 to 25 feet wide gravel roads with pull-off areas. The locations of the new
access roads have been adjusted to avoid wetland impacts to the greatest extent
possible. During construction, the total area to be disturbed for the turbine pads
and new roads would be 281 acres. Of these, 201 acres would be temporary
alteration, leaving 80 acres permanently altered.

B. Existing roads. Gold Brook Road, Wahl Road, and Spencer Bale Road would be
widened to 25 feet; 250 foot long by 20 foot wide pull-off areas would be added
approximately every 2 mile, and stream crossings would be upgraded as needed.
Some slopes and curves would be straightened. The total area to be disturbed to
improve the existing access roads would be 30 acres, with 2 of those acres being
temporary disturbance. All of the improvements to existing roads would occur in
areas below 2,700 feet in elevation that are M-GN Subdistrict.
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C. Stream crossings. Two (2) perennial and three intermittent stream channels
within the B Series construction area would be crossed by the new roads. Each
crossing location has been selected to minimize the area of potential impact to the
stream (see Finding of Fact #46,A) During construction, several perennial and
intermittent streams would be crossed using mats or temporary bridges. The
collector and transmission lines would span, but not otherwise impact,
approximately 60 perennial and intermittent streams.

D. “Toolbox” approach. The road design plan incorporates a range of design
measures, referred to as a “toolbox”, to be selected as appropriate to respond to
anticipated site conditions, The techniques included have been developed through
a series of site visits, meetings and discussions with regulafory agencies (LURC,
MDEP, and Maine State Soil Scientist), and are described more fully in the
applicant’s Erosion and Sedimentation Control Plan (see Finding of Fact #42).

E. Afler construction, Gold Brook Road, Spencer Bale Road, and Wahl Road would
continue to be maintained by Plum Creek. All new roads providing access to the
turbines would be maintained by the applicant.

34.5 kV “collector” line. The clectrical collection system that would connect the
individual turbines to the 115 kV transmission line consists of two corridors, one each
connecting the A Series and B series turbines to the Kibby Substation. In total; the
collector systemis would be approximately 3.9 miles long and would be primarily
above-ground lines running adjacent to the ridgeline roads to connect the turbines. A
below-ground line would be run a short distance from each turbine. Where not
adjacent to a road the collector lines would be located in an approximately 60-foot
wide corridor. The system would consist of two three-phase 34.5 kV cable systems
on 60-foot tall poles. Fiber optic communication cable for system monitoring and
communication would be strung on the same poles.

A. Clearing. The corridor cleared for the 34.5 kV line would be 60 feet wide during
construction, and maintained at 20 feet wide with low—growing species as detailed
in the Vegetation Management Plan (see Finding of Fact #42,C). The total area to
be disturbed for the collector lines would be 28 acres, of which 19 acres would be
temporary and 9 acres would be permanent. Once construction is completed, all
but 20 feet of the corridor would be allowed to re-vegetate,

Operations & Maintenance (O&M) facility. The O&M facility would be located in
an M-GN Subdistrict near the intersection of Route 27 and Gold Brook Road. The
O&M facility would be located on a 1-acre lot, and would include a 50 foot by 70
foot (approximately 3,500 square feet) one-story building, a parking area to
accommodate up to 15 vehicles, and a storage area. The building would be used as an
office and workspace for approximately 15 workers; and for storage and/or
maintenance of tools, equipment, a company vehicle, and spare parts.
Communicattons equipment would be located at this location, as well as a potable
groundwater well and septic system. A soils report documenting the presence of
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suitable soils for the proposed septic system was submitted with the Final
Development Plan.

A. Wastewater disposal system. The subsurface wastewater disposal system to be
installed at the O&M building would consist of a 1,000 gallon concrete treatment
tank, and a 20 foot by 50 foot stone bed disposal area, An HHE-200 form was
submitted with the application and has been reviewed by DHIIS/DEH (see
Finding of Fact #52).

B. Water use. The applicant submitted estimates of the amounts of water needed for
both the construction phase and the operational stage of the project. During
construction, an estimated 30,475 gallons per day (gpd) would be required,
including water for sanitary, drinking, and construction purposes such as dust
control and concrete production (see Finding of Fact #34,D). Of this amount, a
maximum of 28,000 gpd would be used for concrete production. During project
operation, an estimated 225 gpd would be required for sanitation and drinking
purposes. The applicant submitted a Water Resource Evaluation Report prepared
by 8. W. Cole which states installation of a bedrock well in this area would likely
supply adequate potable water for construction and operation demands. If a larger
volume of water were needed a second well would be installed in the sand and
gravel aquifer which underlies a portion of the proposed O&M facility.

C. Access and parking. Access to the O&M facility would be from the Gold Brook
Road. Parking would be in a gravel area near the building and provide 50 parking
spaces during project operation. Sight distance was evaluated, and found to be
adequate for both the turn onto Gold Brook Road, and at the intersection of Gold
Brook Road and Route 27,

D. Lighting. Perimeter, emergency, and building lighting are included in the proposed
O&M facility plan. All pole-mounted lighting would be no higher than 20 feet tall,
and all lighting would be directed downward (shielded). Exterior lighting would be
motion sensitive or manually controlled.

E. Setbacks and visual buffers. The O&M building and parking area would be set
back at least 75 feet from Gold Brook Road and Route 27, and at least 100 feet from
any waterbody. The applicant would landscape the access road and the building
entryway, and the existing vegetation in the 75 foot wide setback area would be left
intact to provide a visual buffer.

Kibby Substation. The proposed KWPP would include construction of the Kibby
Substation on Wahl Road. The substation would house the 34.5 kV to 115 kV step-up
transformers, grounding systems, and connection points for the incoming and outgoing
power lines. The substation would be placed within a 110 foot by 220 foot fenced-in
area (0.56 acre). Also inside the fenced area there would be a 24 foot by 70 foot
building containing switchgear, station service, system monitoring equipment,
protection, and communication equipment. A parking area for up to 3 vehicles would
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be provided. The building would be heated and have ventilation and air conditioning,
as required for operation of the equipment contained in the building. A total of 3 acres
would be disturbed to construct the substation, of which approximately 0.56 acre would
remain open and unvegetated.

A. Lighting. Perimeter lighting and equipment lighting would be provided at the
substation, but normaily would be shut off. Lighting would be turned on manually
or by motion sensors to allow for inspection and repairs. Portable generators and
lights would be used as needed.

B. Drainage. Stormwater would be managed by vegetated drainage swales and
directing sheet flow into an undisturbed upland buffer area.

C. Visual buffers. The substation would be screened from view by surrounding tree
cover, as well as by additional native evergreen plantings to provide visual
aesthetics, safety and security. The area between the substation and Wahl Road
will remain forested.

D. Setbacks. The substation will be set back at least 100 feet from all wetlands and
350 feet from Wahl Road.

E. Access and parking. The substation would have a 20 foot wide by 350 foot long
access road for maintenance vehicles and equipment installation and removal. A
parking area for 2 to 3 vehicles will be provided, although typically only one
vehicle will be at the site at anyone time.

115 kV transmission line. A total of 27.6 miles of 115 kV transmission line would be
installed to connect the proposed wind farm with the existing Bigelow substation in
Wyman Township: 17.8 miles of the transmission line would be located within
LURC jurisdiction, and 9.8 miles of the line would be within MDEP jurisdiction.
The line would start at the new Kibby Substation in Kibby Twp., extending through
Jim Pond Twp., Eustis, Coplin Plt., Wyman Twp, and ending in Carrabassett Valley
at the Bigelow Substation. Major components of the transmission line would include
a cleared corridor (right-of-way), pole structures, conductor (wire), insulators, guy
wires and anchors, and a short underground segment of line in Wyman Township.
TRI for the 115 kV transmission line corridor is described above in Finding of Fact
#20. Wetland impacts associated with the line are described in Finding of Fact
#406,A.

A. Clearing. The total area to be cleared for the 115 kV transmission line within
LURC’s jurisdiction would be 310 acres. Vegetation in the corridor would be
maintained as per the applicant’s Vegetation Management Plan (see Finding of
Fact #42,C).

B. Pole installation. The applicant proposes to access the corridor to construct the
transmission line under frozen conditions to the extent practicable. Typically, the
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poles would be a wooden H-frame type, except at turns where a wooden angled
type structure would be used. Taller single wooden poles would be used along a
portion of the right-of-way where the line is adjacent to the Boralex right-of-way.
The poles would range in height from 55 to 95 feet tall.

C. Corridor width. The transmission line corridor would be 150 feet wide from its
origin at the Kibby Substation to mile 21.75 in Coplin Plantation. From mile
21.75 to the furthest extent within LURC jurisdiction (mile 26.5) the corridor
would be adjacent to the existing Boralex right-of-way, and would be 125 feet
wide. From mile 26.5 to Route 27, where the line would go underground, the
work area would be 50 feet wide.

D. Access roads. Access to the 115 kV line corridor during construction, and later
for maintenance, would be by existing roads specifically identified by the
applicant for this purpose. Other existing roads may be used at the option of the
contractor. The roads to be used will not require substantial upgrades or changes.

34, Temporary activities. During construction, several activities requiring structures, soil
disturbance and clearing are proposed. All would be located outside the D-PD
Subdistrict and within the M-GN Subdistrict.

A. Gravel. Gravel needed for road and turbine and crane pad construction is expected
to be derived from material excavated on-site and processed at one of three
temporary rock-crushing plants (see Section E, below).

B. Lay-down and siorage areas. Two lay-down areas totaling 18 acres (8 acres for
Series A, and 10 acres for Series B) would be cleared during construction for
storage of equipment and supplies, and to locate additional trailers if needed. No
utilities would be provided to trailers placed temporarily in these areas (or in the
turbine pad arcas). The lay-down areas would be set back at least 75 feet from
Wahl Road. A smaller lay-down area would also be located at the substation site.
The areas selected are relatively flat, and as such would not require grading or
filling. At the conclusion of construction, these arcas would be allowed to naturally
re-vegetate. Any areas of disturbed soils would be stabilized in accordance with the
proposed E/S Plan.

C. Construction Control Center. A temporary Construction Control Center (CCC)
would be located at the junction of Route 27 and Gold Brook Road at the same
location as the permanent O&M facility. This location was recently used as a lay-
down area by MDOT during its Route 27 widening project. Access to this area
would be from the Gold Brook Road. The area would include construction trailers,
parking area with space for 150 vehicles, a potable water well or truck in prior the
well being installed, portable toilets, and temporary communication system. Power
would be supplied by generators. The CCC would be set back at least 75 feet from
Route 27 and Gold Brook Road, and 100 feet from any waterbodies or wetlands, as
noted above for the permanent O&M facility in Finding of Fact #31. The CCC area




DP 4794; TransCanada
Page 20 of 88

35.

would be up to 4 acres in size to allow for the concrete batch plant (if needed), and
storage /lay-down areas.

The main project staging arca would be co-located with the CCC for storage
area of project equipment and supplies. Silt fencing would be used along the down-
slope edge of the site as an erosion control measure during construction activities.
After construction is complete, the staging area would be restored to the same
condition as existed prior to construction.

D. Concrete batch plant. In the event that a concrete batch plant is required for
foundation installation, it would require an area of 1.5 acres in size, and would be
located adjacent to the CCC area on Route 27,

(1) The decision to install the batch plant is contingent upon the results of
additional geotechnical investigations, which will indicate the final foundation
types needed, and consequently the amount of concrete that will be necessary.
Alternatively, the applicant would purchase concrete from a local contractor,
and it would be shipped most likely from Farmington or North Anson along
Route 27.

(2) Concrete work associated with the project is anticipated to require 28,000
gallons of water per day to be drawn from a well installed at the CCC area
(see Finding of Fact #31,B). A water storage tank mounted on a truck would
be used so that demand on the well could be regulated. Within 30 days of
completing the geotechnical investigations, the applicant would provide the
location of the well, and the determination of whether a batch plant will be
needed. After construction, this area would be restored to its original
condition.

(3) Trucks would be washed down on-site, and wash water collected and disposed
of by allowing sediment to settle and the water to evaporate, or be removed in
an otherwise approved manner. Aggregate would be hauled to the site and
stored. Additives would be stored on-site in enclosed confainers.

E. Rock crushers/material storage areas. Three temporary rock crusher areas are
proposed, encompassing a total area of 29 acres. One of the rock crusher areas
would be co-located with the concrete batch plant (see Section D, above). Each
area would be allowed to re-vegetate after construction is completed. As an
alternative or in addition to the larger rock crushing stations, the applicant may
use smaller, mobile rock crushing units. If used, mobile units would be located
within turbine pads and would not require additional clearing,.

Meteorological towers. Four 50 to 60 meter permanent meteorological (“met™)
towers to be located above 2,700 feet in elevation are proposed for the project. The
met towers would be similar to the lattice type towers that are currently erected at the
site (reference Development Permit DP 4728), and would be installed for on-going
monitoring and management of the wind resource. The applicant submitted possible
locations for the towers, however final locations would be selected based on on-going
wind assessments and would be positioned as close to the existing disturbed areas as
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possible. The existing met towers would be removed, or would be used as a portion
of the four proposed permanent met towers,

A. The cleared area for each tower would be 100 feet by 100 feet, and the actual arca

of disturbed soil would be 22 sf for each tower. The foundations would consist of
a 30 inch by 30 inch metal plate anchored to the ground. The towers would be
supported by 3 sets of guy wires (four per set, or 12 wires per tower), anchored by
pinning to bedrock, by a rock drill and anchors, or by plate or dead-man anchors.

. Because bird mortality was found to be low for the existing met towers, the

applicant has not proposed bird diverters on these met towers.

. Continued access to each met tower site would be provided using the all-terrain

vehicle trail installed during installation of the each tower.

Site planning, design, and implementation. Planning and site design measures have
been implemented to minimize impacts on the environment. Specificaily, the project
design incorporates erosion and sedimentation control and temporary and permanent
storm water management measures (see Finding of Facts #42 and #43); road
construction techniques to maintain proper hydrology and soil conditions and address
soil limitations, developed in consultation with the Maine State Soil Scientist (see
Finding of Fact #40); and minimization of impacts to scenic resources duc to careful
site selection and design (see Finding of Fact #46,I).

A. Cut and fill. The cleared and graded areas proposed for the roads and turbine

pads are the maximum size and amounts that would require alteration. The

specific calculated estimates did not include bulking factors, but this was taken

into account more generally and would potentially reduce the amount of fill
required from off-site. Further refinement as construction progresses would only
minimize the amounts.

(1) For the turbine pads, 400,430 cubic yards (cy) of material would be generated,
and 131,135 cy of fill would be needed, for a net surplus of 269,295 cy.

(2) For the access roads and collector system, 522,390 cy of cut would be
generated, and 1,209,375 cy of fill would be needed, for a net deficit of
686,985 cy.

(3) The excess fill generated by the construction of the turbine pads would be
used toward the deficit for the roads. The net deficit for the project would be
417,690 cy, to be obtained off-site. The fill required would be obtained by
using as much suitable soil and rock material excavated on-site as possible. If
needed, additional fill material would be supplied from off-site locations by
six possible suppliers that have been identified within 100 miles of the site.

(4) If excess materials are produced over and above that needed for the project,
they would be stabilized and permanently stored at the designated disposal
areas. Excess materials and stockpiles would be stored and stabilized in
accordance with LURC’s standards for Filling and Grading, Section 10.27,F.
Organic material removed during construction would be stockpiled and re-
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used in preparing erosion control material. Stockpiles located within 250 feet
from any water body would be no larger than 5,000 square feet in size, and
would be temporary in nature.

B. Disposal areas. The applicant has identified a total of 20.6 acres in four separate
areas for disposal of inert fill (sotl and rock material) that is unsmtable for re-use,
should it become necessary. The applicant proposes to dispose of the excess rock
and inert fill in accordance with the Commission’s Filling and Grading Standards
in Chapter 10. The areas proposed would not be prepared or used unless
necessary.

C. Spill Prevention, Control, and Countermeasures (SPCC) Plan.

(1) During construction. The applicant submitted a draft SPCC Plan for the
construction activities describing the actions to be undertaken to prevent and
control any spills which may occur. A final construction SPCC Plan
incorporating recommendations made by LURC and other agencies during
review will be submitted to LURC prior to construction. Large equipment
will be fueled on-site during construction, but no large bulk storage tanks will
be located on site. Maximum 500 galion, double-walled tanks with locked
electric off-load pumps will be used on-site. These tanks will be protected
with barriers, and located way from streams, ponds, or other natural resources.
Re-fueling will occur at least 100 feet away from waterbodies or wetlands.
Spill containment kits will be located in the cranes and other vehicles on-site.

(2) After construction. A final SPCC Plan for the O&M facility, turbines, and
substation would be submitted to LURC prior to storage of petroleum
products at this facility. The applicant would store and use various lubricants,
solvents, greases and other products necessary for the upkeep of project
equipment at the O&M building. Up to 500 gallons of petroleum products
would be stored at the site in ventilated and enclosed, or outdoor containment
arcas. The main power transformer in the switch yard will contain oil, which
will be stored in a concrete containment basin sized to contain spills. The
emergency generator will require up to a 500 gallon diesel fuel tank that will
be either double-walled or placed within secondary containment. All
equipment will be inspected regularly for leaks, and any spilled oils will be
removed by a licensed hauler. All storage of petroleum products will be done
in accordance with MDEP’s rules.

(3) MDEP reviewed the applicant’s SPCC Plan (see Finding of Fact #49,B) in
regard to the Chapter 378 rules, and recommended several changes. The
applicant is making those changes and will submit the revised construction
SPCC Plan to L.LURC and MDEP staff for review and approval prior to
construction. The applicant would also provide an operational SPCC Plan
prior to product storage at the O&M facility.

37. Construction schedule. Project construction would begin during the summer of 2008
and would be implemented in stages. The Series A turbines would be erected and
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operational first, then the turbines in Series B. Full operation of the KWPP is
expected by the fall of 2010.

A. Activities during 2008 would include surveying, clearing, grading, geotechnical
work, roadway improvements and construction, and Series A turbine site
preparation. Spring of 2009 would be the peak construction period, with the
Series A turbines being erected; and Series B road construction, turbine site
preparation and foundation installation occurring. The installation of the Series A
collector system and the Kibby Substation would occur in the summer or fall of
2009. Erection of the B Series turbines would occur in the spring of 2010 to
allow for a final project in-service date in the summer/fal! of 2010,

B. Quarterly reports would be provided to LURC summarizing construction
progress. More frequent communication would occur in the event of any change
or issue requiring LURC notification or approval (see Finding of Fact #45).

C. An estimated post-construction schedule for site restoration was submitted. A
scheduling tool for implementation of post-construction monitoring will be
developed prior to implementation in consultation with LURC and MDIFW staff.

Winter construction. During the winter months, clearing of the 115 kV transmission
line and other project locations under frozen conditions would avoid unnecessary
impacts to wetlands. Limited winter construction may occur at the higher elevation
arcas to ensure that stabilization would be completed in advance of the spring thaw.
In response to concerns raised by the State Soil Scientist, the applicant developed the
following winter consfruction measures:

A. No new construction would occur in higher elevation areas during winter, only
completion of work already underway prior to ground freeze, where testing to
identify surface and subsurface water flow has been previously completed.

B. Hydrologic features would be mapped during summer months and appropriate
design measures from the “tool box” would be determined by a site engineer in
consultation with a qualified soil scientist prior to onset of frozen conditions.

C. Winter excavation and earthwork would be limited to the maximum extent
possible, with exposed areas restricted to where work is anticipated to occur
within 15 days, or that can be stabilized in one day prior to any snow event.

D. Proper stabilization, maintenance and stockpiling measures would be undertaken
to protect natural resources and to prevent runoff and sedimentation. The final
winter construction plan has been reviewed by State Soil Scientist (see Finding of
Fact #48).

Decommissioning plan. The applicant stated that the KWPP is expected to produce
low cost zero-emission power for the duration of its anticipated 25 year life, and that
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the project would be re-powered at the end of the initial 25-year time period, thus
extending its operating life for at least an additional 25 years.

A. In the event the project should become economically unfeasible and require
decommissioning, the applicant proposes to take all appropriate steps and cover
costs associated with dismantlement, removal, and disposal of the nacelles, blades
and towers; the above-ground collector system; the substation and the portion of
the 115 kV transmission line between the project and the Bigelow Substation not
used by other projects. The foundations would be removed to two feet below
grade, and these arcas covered with soil, which would then be stabilized and
allowed to re-vegetate.

B. To provide financial assurance, the applicant proposes to put in place a Parental
Guarantee to fund the decommissioning activities. To further secure the guaranty,
the applicant would provide an Irrevocable Standby Letter of Credit from a
financial institution of investment grade standing if the TransCanada Corporation
credit rating falls below investment grade. As proposed, the amount of the Letter
of Credit would be based on the net cost (minus the value of the turbines or parts)
of decommissioning, and would be assessed by a qualified third-party engincering
firm that is mutually agreeable to the applicant and the Commission. The
applicant submitted drafis of the Parental Guarantee and Irrevocable Standby
Letter of Credit with the Final Development Plan.

C. Additionally, the applicant proposes to submit a defailed decommissioning plan

and schedule no later than:

(1) Sixty (60) days after the date the KWPP ceases to generate electricity, as set
forth in a written notice from the applicant to LURC staff: or

(2) If no such notice has been provided and the KWPP has not generated
electricity for six consecutive months for reasons outside the control of the
applicant, 60 days after the date the applicant receives a written request from
LURC staff to decommission the project unless the applicant can demonstrate
to LURC stafi’s satisfaction a plan to recommence generation of electricity.

40. Soils. The applicant conducted a Class C Medium Intensity Soil Survey (“Class C”)
for the KWPP, for the proposed road, lay-down, turbine construction, and other areas
where significant soil disturbances may occur. The applicant determined that the
soils in the project area are appropriate for the proposed development, but
incorporated into its plans various erosion control and engineering design measures to
accommodate site limitations such as, for example, steep slopes, seepage areas,
wetlands, and drainage swales. The applicant stated that the KWPP has been
designed to avoid or minimize impacts to all such areas. In addition, the applicant
proposed to hire, as recommended by the State Soil Scientist, a third-party field
engineer with local knowledge of soil conditions as part of a geotechnical team to
determine specific construction techniques (see Finding of Fact #44).
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The applicant consulted with the State Soil Scientist in regard to the intensity and
scope of soil surveys necessary for the project (see Finding of Fact #48).

Phosphorous (P) loading. Ridgelines associated with the KWPP are located within
the watersheds of two great ponds: Jim Pond and Flagstaff Lake. The total project
construction area represents 0.84 percent of the Jim Pond watershed, and 0.04 percent
of the Flagstaff lake watershed. The applicant stated that although the KWPP would
not confribute significantly to flows within these watersheds, P control through the
use of vegetated buffers has been it incorporated into the project design. The
applicant states that the proposed vegetated buffers would be effective for P removal
and were designed in accordance with the MDEP’s Best Management Practices
(BMP) manual. The applicant proposes to work with landowner Plum Creek to
ensure that vegetative buffer areas located beyond project boundaries are maintained.

The applicant calculated the net increase in P export that would result from the
KWPP. The computed final export rates would be 17.05 pounds/year for Jim Pond,
and 14.11 pounds/year for Flagstaff Lake. The corresponding allowable export rates
for this project are 30.1 pounds/year for Jim Pond and 14.43 pounds/year for Flagstaff
Lake. The project would not exceed the allowed P export for these watersheds.

Erosion and sedimentation control plan (E/S Plan). Temporary and permanent
erosion control measures would be used during construction to treat runoff before it
leaves the sife, and to prevent erosion. Temporary measures would include sediment
barriers, sediment traps, and temporary diversion berms. Permanent measures would
include level spreaders, culvert outlet protection, and diversion channels. An on-site
engineer would make field observations during construction, and adjust specific
techniques, as needed.

The applicant’s Final E/S Plan was reviewed by the Maine State Soil Scientist for
adequacy and completeness (see Finding of Fact #48).

A. Inspection. In compliance with Section 10.25,M,4,c of the Commission’s Land
Use Districts and Standards, at least weekly and after any rainstorm greater than
0.5 inch, erosion contrel measures would be inspected by a general contractor
certified in MDEP’s erosion and control practices, periodically by construction
inspection personnel and the applicant’s environmental inspectors, and by a third
party inspector. All site inspectors would be fully trained in LURC and MDEP
erosion and sedimentation control standards. Further details of the inspection
plan are contained in Finding of Fact #44 of this document.

B. Site restoration after construction. All soil that is excavated, mounded, or
deposited during construction would be re-graded to approximate existing grades.
Construction mats used to cross or work in wetlands would be removed and
surface damage repaired. All areas of disturbed soils, excluding roads, portions of
the turbine pads, or other areas not to be re-vegetated, would be stabilized by
seeding, or with Erosion Control Mix during the project’s operational life. If
seeded areas become eroded or damaged, the affected areas would be reseeded as
necessary to achieve ninety (90) percent cover. When final stabilization is
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achieved, temporary erosion and sediment control measures would be removed
and inspections may cease.

C. Vegetation management plan. The applicant submitted a plan documenting all
clearing and maintenance requirements along the 115 kV transmission line right-
of-way and other development areas. A distance of 15 feet would be maintained
between vegetation and conductors to ensure safety and reliability. Clearing
practices to protect natural resources such as wetlands and streams, and to
minimize overall ground disturbance are specified. The maintenance practices are
designed to encourage growth of dense, low ground cover that would provide
cover and browse for small mammals and birds, prevent erosion, and maintain the
stormwater management function of the vegetative buffers. Herbicide use would
be minimized to the extent practicable, and only those products with low toxicity
to non-fargeted plants and animals, and registered and approved by the USEPA
would be used.

The applicant’s Vegetation Management Plan was reviewed by the Maine
State Soil Scientist for adequacy and completeness (see Finding of Fact #48). In
response to review comments regarding herbicide use along the 115 kV
transmission line corridor, the applicant stated it would identify drinking water
sources along that route during the pre-construction walk-thorough, and would
modify or avoid herbicide use in any identified areas. The applicant also clarified
that erosion control mix and allowing re-vegetation by native species would be
the protocol for high elevation areas, as opposed to spreading loam and seeding
with conservation mix grasses. ‘

Storm water management and control plan. During construction, the applicant
proposes to meet the Basic Standard of MDEP’s Chapter 500 Stormwater
Management Rules by using temporary control measures such as mulch filter berms,
silt fencing, sediment traps and stabilization. For post construction, the applicant
proposes to meet MDEP’s Chapter 500 General Standard by directing on-site runoff
through vegetated buffers via sheet flow. In areas where concentrated flow is
unavoidable, level spreaders in conjunction with vegetative buffers would be used
with the shortest practical spacing. In cases where short spacing is not possible, flow
splitters/overflow weirs would be used to distribute the concentrated flow before
release to level spreaders.

During construction, regular inspections would be conducted to ensure
stormwater management systems are functioning as intended. After construction, the
applicant would conduct periodic inspections of roads and stormwater management
systems to determine the need for maintenance or improvements. The applicant’s
Final Stormwater Management Plan has been reviewed by the Maine