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PUBLIC UTILITIES COMMISSION

Chapter 206:
STANDARDS FOR DESIGNATING AND CERTIFYING ELIGIBLE TELECOMMUNICATIONS CARRIERS QUALIFIED TO RECEIVE FEDERAL UNIVERSAL SERVICE FUND SUPPORT
SUMMARY: This Chapter establishes standards for designating and annual certification of Eligible Telecommunications Carriers (ETCs) in Maine.
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§ 1
PURPOSE
The purpose of this Chapter is to set forth the standards that the Commission will apply in designating a Telecommunications Provider as an "Eligible Telecommunications Carrier" (ETC) pursuant to 47 U.S.C §214(e) and annually certifying ETCs pursuant to 47 C.F.R. §54.314. The Commission does not designate as ETCs Telecommunications Providers seeking such designation solely for the purpose of receiving low-income support to provide services such as Lifeline. Telecommunications Providers seeking such designation must apply to the Federal Communications Commission (FCC).
§ 2
DEFINITIONS

A.
Applicant. "Applicant" is any Telecommunications Provider that petitions the Commission to be designated, pursuant to 47 U.S.C. §214(e), as an Eligible Telecommunications Carrier (ETC) for the purpose of seeking federal high cost universal service fund support pursuant to 47 C.F.R. §§ 54.307, 54.313, or 54.314.
B.
Competitive Eligible Telecommunications Carrier and "CETC." "Competitive Eligible Telecommunications Carrier" or "CETC" is an ETC that is not an Incumbent Local Exchange Carrier.

C.
Eligible Telecommunications Carrier and "ETC." "Eligible Telecommunications Carrier" or "ETC" is a provider designated by the Commission to receive support from federal universal service mechanisms in exchange for providing services supported by federal universal service mechanisms, pursuant to Section 254 of the Telecommunications Act of 1996, 47 U.S.C. §151 et seq.
D.
Incumbent Local Exchange Carrier and "ILEC." "Incumbent Local Exchange Carrier" or "ILEC" is a local exchange carrier or its successor that provided local exchange service in a defined service territory in Maine on February 8, 1996 or that is designated as an ILEC pursuant to 47 U.S.C. §251(h)(2).
E.
Facilities. "Facilities" means, for the purpose of §3 of this Chapter, any components of the telecommunications network that are used in provision of services that are supported by federal universal service mechanisms.

F.
.SHP Format. ".shp format" means the format used for creating and storing digital maps composed of shape files capable of being opened by the computer application ArcGIS.
G.
Telecommunications Provider. A "Telecommunications Provider" or "Provider" is any provider of communications transmission by telephone, whether the communications are accomplished with or without the use of transmission wires.

§ 3
CONTENTS OF PETITION BY APPLICANT
A petition from an Applicant that is not an ILEC for designation as an ETC must contain the following information:

A.
Service Area
1.
A description of the area or areas for which designation is sought; and
2.
A statement that the Applicant will offer the services supported by high cost federal universal service support mechanisms throughout the area for which it seeks designation, either using its own facilities or a combination of its own facilities and resale of another carrier's services (including the services offered by another ETC).
B.
Timeframes for Provision of Supported Service

A statement that the Applicant will:
1.
Provide service on a timely basis to requesting customers within the Applicant's service area where the Applicant's network already passes the potential customer's premises; and

2.
Provide service within a reasonable period of time, if the potential customer is within the Applicant's service area but outside its existing network coverage, if service can be provided at reasonable cost by:

i.
Modifying or replacing the requesting customer's equipment;

ii.
Deploying a roof-mounted antenna or other equipment;

iii.
Adjusting the nearest cell tower;

iv.
Adjusting network or customer facilities;

v.
Reselling services from another carrier's facilities to provide service; or

vi.
Employing, leasing or constructing an additional cell site, cell extender, repeater, or other similar equipment.
C.
Benefit to Consumers and Investment Plan
A substantive plan of the investments to be made with initial federal support during the first five years in which support is received and a substantive description of how those expenditures will benefit customers.
1.
The plan shall describe with specificity, for the first two years, the proposed improvements or upgrades to the Applicant's network throughout its proposed designated service area, and shall demonstrate how signal quality, coverage or capacity will improve due to the receipt of high-cost support; the projected start date and completion date for each improvement and the estimated amount of investment for each project that is funded by high-cost support; the specific geographic areas where the improvements will be made; and the estimated population that will be served as a result of the improvements.
2.
If the Applicant seeks confidential protection from public release for any components of its plan submitted pursuant to subsection 3(C)(1), the Applicant shall clearly mark such information as confidential on all paper and electronic copies and shall file a petition seeking such protection. A petition for confidential protection shall include a redacted copy of the filing for which protection is sought and any additional information and legal argument demonstrating that the information should be treated as confidential pursuant to the standards of 35-A M.R.S. §1311-A or §1311-B. Upon a finding that the information is confidential, the Commission shall issue a protective order pursuant to the terms of §1311-A and/or §1311-B.
3.
The plan shall include, for the last three years of the five-year planning period, as complete a description of the Applicant’s anticipated buildout and network improvement plan and strategy as currently exists for corporate planning purposes.
D.
Service Area Maps
For wireless Applicants:
1.
a map of the State of Maine in .shp format, showing existing and planned locations of cell sites and shading to indicate where the carrier provides and plans to provide commercial mobile radio service signals, and with an indication of signal strength of each such cell site shown through shading or as a depiction of coverage at -95 dB and -85 dB in the manner specified in Chapter 101 of the ConnectME Authority’s rules. If the Applicant seeks confidential protection from public release for any portion of the map submitted pursuant to this subsection, the Applicant shall clearly mark such information as confidential on all paper and electronic copies and shall file a petition seeking such protection. A petition for confidential protection shall include a redacted copy of the filing for which protection is sought and any additional information and legal argument demonstrating that the information should be treated as confidential pursuant to the standards of 35-A M.R.S. §1311-A or §1311-B. Upon a finding that the information is confidential, the Commission shall issue a protective order pursuant to the terms of §1311-A and/or §1311-B; and
2.
a map or maps created pursuant to standards incorporated into the Cellular Telecommunications and Internet Association’s (CTIA) Consumer Code for Wireless Service, showing the coverage in Maine provided to the Applicant’s customers by the Applicant’s own system and, to the extent practicable, the coverage provided to the Applicant’s customers by its roaming partners. The Applicant shall use reasonable efforts to obtain from its roaming partners the information required for this subsection.
E.
Emergencies
Information that demonstrates its ability to remain functional in an emergency including a demonstration that it has a reasonable amount of back-up power to ensure functionality without an external power source, is able to reroute traffic around damaged facilities, and is capable of managing traffic spikes resulting from emergency situations. This information shall include a demonstration that the Applicant is able to comply with all specific back-up requirements that have been adopted by the FCC and the Commission at the time of the Applicant’s submittal and a commitment to comply with such back-up requirements as the FCC or the Commission may adopt from time to time.
F.
Consumer Protection
1. 
For an Applicant that is not a wireless carrier, a certification that it will comply with the consumer standards set forth as applicable for ILECs in Chapter 290 of the Commission’s rules.

2.
For an Applicant that is a wireless carrier, a certification that it will comply with the Cellular Telecommunications and Internet Association’s (CTIA) Consumer Code for Wireless Service.
G
Local Usage Plan
For an Applicant that is a wireless carrier, information demonstrating that it offers a local usage plan that is comparable to the one offered by the ILEC in the service areas for which designation as an ETC is sought.

1.
Burden of Proof. The burden of establishing that the qualifying local usage plan is comparable to the one offered by the ILEC rests with the Applicant, and the Applicant must submit competent evidence of such comparability with its application for designation as an ETC.

2.
Safe Harbor. Notwithstanding subsection (1), above, an Applicant that is a wireless carrier shall be relieved of its obligation to demonstrate that it offers and advertises a qualifying local usage plan that is comparable to the one offered by the ILEC if it certifies that it offers and advertises a plan providing an unlimited number of minutes of calling in the carrier’s calling area at a monthly cost of not more than $35.00. The safe harbor plan must allow customers to terminate their service at any time with no penalty or, if a termination fee is included, must provide the customer with a handset for a fee that does not exceed $35.
H.
Equal Access
A statement that the Applicant acknowledges that it may be required to provide equal access to long distance carriers in the event that no other ETC is providing equal access within the service area.

I.
Additional Information
The Commission may require an Applicant to provide additional information to show that it meets the requirements of this Chapter.

§ 4
COMMISSION APPROVAL OF PETITIONS
A
The Commission will approve an application for designation as an ETC if the petition meets the requirements of this Chapter, the designation will advance some or all of the purposes of universal service found in 47 U.S.C. §254, and the designation is in the public interest.
B.
In determining whether the designation is in the public interest, the Commission may:
1.
consider the benefits of increased consumer choice, and the unique advantages and disadvantages of the Applicant's service offering, and

2.
in instances where an Applicant seeks designation below the study area level of a rural telephone company, the Commission may conduct an analysis to determine whether the Applicant is seeking to use federal universal service fund support to expand service in a manner that favors its low-cost areas. The Commission will conduct this analysis by comparing the population density of each wire center in which the Applicant seeks designation against that of the wire centers in the study area in which the Applicant does not seek designation.
C.
The Commission may also consider other factors that it considers necessary or useful.
§ 5
ANNUAL CERTIFICATION OF ETCs
A. Annual Filing by CETCs
Each CETC seeking continued certification of the CETC's use of federal high cost universal service fund support pursuant to 47 C.F.R. §§ 54.307, 54.313, or 54.314 must request continued certification by July 31 and must certify that it will use federal high cost universal service funds only for the provision, maintenance, and upgrading of facilities and services for which the support is intended. Each CETC seeking continued certification must also file by July 31 the annual report and certifications required pursuant to Section 6 of this Chapter.
B.
Commission Consideration of CETCs
The Commission will approve continued certification of a CETC if the CETC meets the requirements of this Chapter and has, to the greatest extent possible, carried out its investment plan filed pursuant to sections 3(C) and 6(H). The Commission may also consider whether continued designation as an ETC will advance some or all of the purposes of universal service found in 47 U.S.C. §254, and the designation is in the public interest.
C.
Commission Consideration of ETCs that are ILECs
The Commission shall determine whether each ILEC uses federal Universal Service Funds in a manner consistent with the requirements of 47 U.S.C. §214(e). Upon making such a determination, the Commission shall approve continued certification of the ILEC as an ETC. The Commission may require an ILEC to provide additional information to show that it meets the federal requirements.
D.
Relinquishment of ETC Designation
A CETC seeking to relinquish its designation as an ETC for an area served by more than one ETC shall file a petition with the Commission not less than 9 months prior to the date of the proposed relinquishment.
E.
Consumer Assistance Division
The Commission’s Consumer Assistance Division shall resolve consumer disputes associated with all carriers that are ETCs using the dispute resolution procedures established in the Commission’s rules.
§ 6
ANNUAL REPORTS
Not later than July 31 of each year, each CETC that receives federal high cost universal service support must certify and/or report as described in this section. The certifications and reports are for activity related to the State of Maine in the period January 1 through December 31 of the previous year. A company officer must sign and submit the certifications and reports.
A.
Report on Use of Federal Funds and Benefits to Customers
A CETC must provide a description of investments made and expenses paid with support from the federal high-cost fund.
B.
Report on Failure to Provide Service
A CETC must report the number of requests for service from applicants within its designated service areas that were unfulfilled for the reporting period. The CETC must also describe in detail why the requests could not be fulfilled and how it attempted to provide service to those applicants.
C.
Report on Complaints
A CETC must report the number of complaints made to the FCC and to the Commission’s Consumer Assistance Division. The report must also generally describe the nature of the complaints and outcome of the carrier's efforts to resolve the complaints. For the purposes of this subsection, a complaint to the Commission means a contact that is designated as a complaint by the Commission’s Consumer Assistance Division.
D.
Certification of Compliance With Applicable Consumer Standards
A CETC must certify that it met the requirements of section 3(F) of this Chapter.

E.
Certification of Ability to Function in Emergency Situations
A CETC must certify that it had the ability to function in emergency situations based on continued adherence to the standards found in section 3(E) of this Chapter.
F.
Report and Certification of Qualifying Wireless Plan
A CETC that is a wireless carrier is required to report the total number of subscribers to its qualifying local usage plan(s) offered pursuant to the requirements of section 3(G) of this Chapter, describe all advertisements for that plan, and certify that, in light of current market conditions, the qualifying local usage plan remains comparable to the one offered by the ILEC in the service areas in the ETC’s designated service area.
G.
Annual Plan for Universal Service Support Expenditures
Every CETC that receives federal support from any category in the federal high-cost fund must report to the Commission the planned investment and expenses related to the State of Maine that the CETC expects to use as the basis to request federal support from any category in the federal high-cost fund.

H.
Updated Five-Year Plan
The annual report required by this section must include an updated five-year plan containing all information required pursuant to section 3(C) of this Chapter.

I.
Updated Wireless Buildout and Coverage Maps
The annual report required by this section must, in the case of a wireless carrier, include an update of the maps required pursuant to section 3(D) of this Chapter.

J.
Additional Information
The Commission may require a CETC to provide additional information to show that it meets the requirements of this Chapter.

§ 7
WAIVER

Upon the request of any person subject to this Rule or upon its own motion, the Commission may, for good cause, waive any requirement of this Chapter that is not required by statute. The waiver may not be inconsistent with the purposes of this Chapter or Title 35‑A. The Commission, the Director of the Consumer Assistance Division, or the Presiding Officer assigned to a proceeding related to this Chapter, may grant the waiver.

STATUTORY AUTHORITY: 35-A M.R.S.A. §§ 104, 111, and 7104(3).

EFFECTIVE DATE: This rule was approved as to form and legality by the Attorney General on November 28, 2007. It was filed with the Secretary of State on November 29, 2007 (filing 2007-505) and became effective on December 4, 2007.

EFFECTIVE DATE: This rule was approved as to form and legality by the Attorney General on June 24, 2013. It was filed with the Secretary of State on June 26, 2013 (filing 2013-151) and became effective on July 1, 2013.

