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STATE OF MAINE
WORKERS' COMPENSATION BOARD
Board of Directors’ Business Meeting


October 13, 2015
	
A business meeting of the Maine Workers’ Compensation Board of Directors was held on Tuesday, October 13, 2015, at the Workers’ Compensation Board Augusta Central Office.

PRESENT: Paul H. Sighinolfi (Chair), Ron Green, Glenn Burroughs, Emery Deabay, Richelle Wallace, and Andy Charles. 
NOT PRESENT: Gary Koocher
I. CALL TO ORDER
Chair Sighinolfi called the meeting to order at 10:13 a.m.

II. APPROVAL OF MINUTES
1. Draft Minutes of 9/8/2015.
Director Deabay MOVED TO ACCEPT THE MINUTES OF 9/8/15; Director Burroughs seconded. MOTION PASSES 5-0-1 (Chair abstained).

III. SUBCOMMITTEE REPORTS
1. Budget Subcommittee
The Budget Subcommittee met to discuss the relocation of the Portland Regional Office to Forest Avenue. The new property will need to be renovated to meet the needs of the Board.

Director Charles MOVED TO APPROVE THE UPFRONT EXPENDITURE OF APPROXIMATELY $160,000 TO FUND RENOVATIONS AT THE FOREST AVENUE OFFICE; Director Green seconded. MOTION PASSES 5-0-1 (Chair abstained).




IV. EXECUTIVE DIRECTOR REPORT
1. Meeting with Bureau of Insurance
General Counsel John Rohde and Director Sighinolfi met with Eric Cioppa, Superintendent of the Bureau of Insurance, and his senior staff, to discuss the Law Court decision Holyoke v. Workers’ Compensation Board. The Bureau of Insurance plans to take a “wait and see” approach to determine if the insurance community will resolve the issue. Director Sighinolfi plans to meet with insurance company underwriting departments and solicit ideas for a solution. Draft legislation will also be proposed to address the decision from the Board’s perspective.
2. 100th Anniversary of the Vermont Workers’ Compensation Act
Director Sighinolfi participated on a panel at the 100th Anniversary of the Vermont Workers’ Compensation Act. The panel was charged with reviewing national issues such as opt-out provisions.
3. Kids’ Chance
Kids’ Chance is an organization that offers scholarships to children of injured workers. In most jurisdictions, Kids’ Chance is run by the bar. Director Sighinolfi provided handouts to audience members so bar associations can consider putting together a chapter in Maine. The Workers’ Compensation Board itself cannot participate in the program.
4. Medical Marijuana Taskforce
Meetings of the Department of Labor Medical Marijuana Taskforce continued this month. The taskforce is in the process of drafting recommendations on handling medical marijuana in Maine.
5. IAIABC Medical Affairs Committee
Director Sighinolfi continued work on formularies with the IAIABC Medical Affairs Committee. The committee is drafting a white paper which will serve as a blueprint, and an educational tool. 
6. NexRep Meeting
Senior staff from DOL and Director Sighinolfi met with NexRep to discuss the independent contractor definition as it appears in Title 39-A and Title 26.
7. Great Falls Insurance Presentation
Director Sighinolfi presented to Great Falls Insurance Advisory Group. Topics covered were recent legislation, what the Board is working on, and what is happening on a national level in workers’ compensation.
8. Advocate Training Program
Beatrice Turner, an attorney advocate for the Board, put together the annual training session for the advocates. Director Sighinolfi spoke about legal ethics, stress claims, the past legislative session, and things the Board has been working on. 


9. Pain Management Taskforce
Director Sighinolfi will later email the Board a draft of a preliminary document on pain and formularies which has been prepared by the doctors involved in the pain management taskforce.
10.  Portland Office Space
A meeting was held to discuss the new Portland office space, which is going well.
11.  NCCI Conference Call
A conference call was held with NCCI to discuss the Medical Data Report. The report shows that Maine’s pharmaceutical costs are substantially lower than other states in New England, and even country-wide. 

V. GENERAL COUNSEL REPORT
1. Medical Fee Schedule
The new Medical Fee Schedule became effective October 1, 2015. 
2. Rulemaking
Additional rulemaking will be done in the coming weeks due to recent legislation, and to address other items.
3. EDI Consensus-based Rulemaking Group
The EDI Consensus-based Rulemaking Group met recently and plans to meet one more time. A report will be provided to the Board to outline areas of consensus and areas where there are discrepancies. 

VI. OLD BUSINESS
No old business was discussed.

VII. NEW BUSINESS
1. 2nd Quarter 2015 Compliance Report
Carrie Pelletier, Management Analyst, presented the Second Quarter 2015 Compliance Report. The Monitoring, Audit, and Enforcement Program continues to educate carriers in order to improve compliance.
Director Charles MOVED TO APPROVE THE 2ND QUARTER 2015 COMPLIANCE REPORT; Director Wallace seconded. MOTION PASSES 5-0-1 (Chair abstained).
2. Regulatory Agenda
General Counsel John Rohde presented a draft Regulatory Agenda for 2015-2016. 
Director Charles MOVED TO ADOPT THE REGULATORY AGENDA; Director Green seconded. MOTION PASSES 5-0-1 (Chair abstained).

3. Legislative Proposals
The following legislative proposals were presented to the Board:
1) Predeterminations: Shift predeterminations to Bureau of Insurance.
2) Holyoke: Clarify that a business must provide workers’ compensation coverage for each employee, and the Board’s Abuse Investigation Unit has the authority to assess penalties against employers that misclassify workers as independent contractors.
3) Assessment: Remove the assessment cap which is not necessary due to the checks and balances already in place. The budget must go through the Board, Bureau of the Budget, the Governor, the joint session of the Appropriations and Labor Committees, the Labor Committee (for additional questioning), back to the Appropriations Committee (for a vote) and then to the full Legislature.
4) Appellate Process: Specify that the operative decision for purposes of appeal to the Law Court is the decision of the Appellate Decision.
Director Burroughs MOVED TO PROPOSE THE DRAFTED LEGISLATION; Director Green seconded. 
Director Charles clarified that even though the legislation is being approved, it can still be modified before December 1st, if necessary.
MOTION PASSES 5-0-1 (Chair abstained).
4. 2016 Board Meeting Schedule
Director Deabay MOVED TO ACCEPT THE 2016 BOARD MEETING SCHEDULE AS WRITTEN; Director Burroughs seconded. MOTION PASSES 5-0-1 (Chair abstained).

VIII. ADJOURNMENT
Director Deabay MOVED TO ADJOURN; Director Burroughs seconded. MOTION PASSES 5-0-1 (Chair abstained).
The meeting formally adjourned at 11:21 a.m. 

Minutes of October 13, 2015 Workers’ Compensation Board Meeting
Approved 11-10-15 Vote 5-0-2 (Chair and Director Koocher abstained)
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