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STATE OF MAINE
WORKERS' COMPENSATION BOARD
Board of Directors’ Business Meeting

November 18, 2014
	
A Business meeting of the Maine Workers’ Compensation Board of Directors was held on Tuesday, November 18, 2014, at the Workers’ Compensation Board’s Augusta Central Office.

PRESENT: Paul H. Sighinolfi (Chair), Ron Green, Glenn Burroughs, Emery Deabay, Richelle Wallace, and Andy Charles. 
NOT PRESENT: Gary Koocher

I. CALL TO ORDER
Chair Sighinolfi called the meeting to order at 10:40 a.m.

II. APPROVAL OF MINUTES
1. Draft Minutes of 10/14/2014.
Director Deabay MOVED TO ACCEPT THE MINUTES OF 10/14/14; Director Burroughs seconded. MOTION PASSES 5-0-1 (Chair abstained).

III. SUBCOMMITTEE REPORTS
The IME Subcommittee met earlier in the morning to consider adding a new §312 independent medical examiner.

Director Burroughs MOVED TO NOMINATE RICHARD MAZZEI, MD TO A POSITION ON OUR SECTION 312  INDEPENDENT MEDICAL EXAMINER PANEL; Director Charles seconded. 

Director Deabay expressed a concern about the doctor based on a discussion he had with someone who was treated by him.

MOTION PASSES 4-0-2 (Chair and Director Deabay abstained).


IV. EXECUTIVE DIRECTOR REPORT
1. Election
The election is behind us. It weighed heavily on the minds of the Board staff.
2. Staff Wellness Survey
A pilot wellness survey was completed by Board staff. The survey inquires about levels of physical activity, attitudes toward wellness, stress management and eating habits. The state intends to design a program to address and improve the wellness of state employees. 
3. Workers’ Compensation Research Institute (WCRI) Webinar
Director Sighinolfi participated in a webinar by WCRI about returning to work outcomes. The research evaluated factors attributed to how quickly someone returns to work. Interestingly, the person’s relationship with their supervisor was a critical variable. Also, those fearing termination stay out of work longer.  
4. Open Training Program
Participants in the open training program were welcomed by the Executive Director.
5. DOL Human Resources Training
Director Sighinolfi participated in the Department of Labor’s human resources training seminar. He was part of a question and answer session.
6. Law Court Oral Arguments
The State Supreme Court, sitting as the Law Court, heard oral arguments on two workers’ compensation cases: Estate of Gregory Sullwold v. Salvation Army and Fay Johnson v. The Home Depot. In Sullwold, the employee was working from home and died of a heart attack while on his treadmill. There is a question of legal causation in the case. In Johnson, an employee receiving partial benefits has been missing for five years. It is unclear if and how the employee’s benefits can be suspended under these circumstances.
7. Daigle v. High View Manor
The Appellate Division issued a decision in Daigle v. High View Manor, which is the case whose oral arguments were heard at the annual Comp Summit. The en banc panel of Hearing Officers affirmed the underlying decision.
8. Constituent Inquiries
A reporter asked to interview Director Sighinolfi about an article in The Standard, an insurance publication. The article claimed Maine pays much more in workers’ compensation than any other state in New England based on a study comparing payroll to workers’ compensation premium. Director Sighinolfi conferenced with the researchers and commented the research is interesting, but does not help develop policy because the numbers reported in the research do not correlate. It is not clear whether the reporter will  publish an article on this subject.
A second constituent call was about a Maine cabinet maker who made cabinets in Camden and installed them in New York City. He is being pursued by the state of New York for workers’ compensation, even though he has coverage in Maine. Director Sighinolfi has been looking into this matter.
V. GENERAL COUNSEL REPORT
1. Nate Holyoke v. WCB Abuse Investigation Unit
Oral argument will be scheduled in January. 
2. Request for Extension of Benefits under §213(1)
An employee prematurely filed a request for extension of benefits due to extreme financial hardship under §213(1). A petition under §213(1) is to be filed once an injured employee has received benefits for the maximum time allowed, which is 520 weeks. Since the injury occurred in 2012, the petition will be dismissed without prejudice. 
VI. OLD BUSINESS
1. Taskforce on Development of Pain Management in Workers’ Compensation
Director Sighinolfi is in contact with the medical community. He has sought their participation in the taskforce
2. Rules: Chapter 5 Update
The Board must consider three things in its update of Chapter 5:
1) Private third party average payments based on information from the Maine Health Data Organization.
2) Any material administrative burden imposed on providers by the nature of the comp system.
3) The goal of maintaining broad access to employees to good healthcare.
Interested parties have been contacted for feedback which will be considered before the revised Rule is presented to the Board. The process is still in the early stages and there will be time for public input before it is finalized.
3. LD 1833 Group Update
LD 1833, the bill to provide uninsured injured workers with coverage, is almost final. The group will reconvene soon. The new chair of the Labor, Commerce, Research, and Economic Development Committee will likely sponsor the bill.

VII. NEW BUSINESS
1. NCCI Medical Data Report
The NCCI Medical Data Report was shared with the Board and will be reviewed at the next meeting if Board members think a review is necessary.


2. Proposed 2015 Board Business Meeting Schedule
The Board agreed to change the meeting times to 10:00 a.m. and eliminate public forums due to lack of attendance. 
Director Deabay MOVED TO APPROVE THE 2015 BOARD BUSINES MEETING SCHEDULE; Director Burroughs seconded. MOTION PASSES 5-0-1 (Chair abstained).

VIII. ADJOURNMENT
Director Deabay MOVED TO ADJOURN; Director Burroughs seconded. MOTION PASSES 5-0-1 (Chair abstained).
The meeting formally adjourned at 11:55 a.m. 

Minutes of November 18, 2014 Workers’ Compensation Board Meeting
Approved 12-09-14 Vote 6-0-1 (Chair abstained)
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