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STATE OF MAINE
WORKERS' COMPENSATION BOARD
Board of Directors’ Business Meeting

October 14, 2014
	
A Business meeting of the Maine Workers’ Compensation Board of Directors was held on Tuesday, October 14, 2014, at the Workers’ Compensation Board’s Portland Regional Office.

PRESENT: Paul H. Sighinolfi (Chair), Ron Green, Glenn Burroughs (via telephone), Emery Deabay, Richelle Wallace, Gary Koocher, and Andy Charles. 

I. CALL TO ORDER
Chair Sighinolfi called the meeting to order at 10:42 a.m.

II. APPROVAL OF MINUTES
1. Draft Minutes of 09/09/2014.
Director Green MOVED TO ACCEPT THE MINUTES OF 09/09/14; Director Charles seconded. MOTION PASSES 6-0-1 (Chair abstained).

III. SUBCOMMITTEE REPORTS
The Personnel Subcommittee met earlier in the day and discussed the reappointment of two Hearing Officers.

Director Deabay MOVED TO REAPPOINT HEARING OFFICER MIKE STOVALL TO A SEVEN YEAR TERM; Director Burroughs seconded. MOTION PASSES 6-0-1 (Chair abstained).

Director Deabay MOVED TO REAPPOINT HEARING OFFICER TIM COLLIER FOR A PERIOD OF TWO YEARS WHICH HE WILL SERVE ON PROBATION WITH A PLAN TO HELP HIM BECOME MORE EFFICIENT WITH HIS CASELOAD; Director Wallace seconded. MOTION PASSES 6-0-1 (Chair abstained).


IV. EXECUTIVE DIRECTOR REPORT
1. Meeting to Discuss Regional Offices
Director Sighinolfi met with members of senior staff to discuss issues associated with the regional offices. Security contact personnel and supervisory issues were addressed.
2. Interviews for Hearing Officer Reappointments
Time was spent interviewing stakeholders, mostly lawyers, about the two Hearing Officers who were reappointed earlier in the meeting. There are a few issues that will be addressed so the agency will be more efficient in handling cases.
3. Job Reclassifications
Several job reclassifications were prepared to give the agency more flexibility in job assignments.
4. Meeting with General Contractors
Director Sighinolfi met with several general contractors and the Northern New England executive from the carpenters union to discuss the new independent contractor statutory definition and the predetermination process. They felt the new law is good, but there are problems with the predetermination process due to dishonesty. 
5. Maine Motor Transport Workers’ Compensation Trust
Director Sighinolfi spoke at the annual meeting of the Maine Motor Transport Workers’ Compensation Trust. He discussed the Appellate Division, medical marijuana, and the updated Rules.
6. IAIABC 100th Annual Convention
At the 100th Annual IAIABC Convention, Director Sighinolfi spoke at a session and moderated another. He discussed the following highlights from the meeting:
· Opioids are a plague in our society.
· Medical marijuana is often ordered, because prescribing is illegal. There is tension between paying for medical marijuana to reduce the claim costs, and not paying for it because it is against federal law. Some states have specific provisions in their workers’ compensation Acts against paying for medical marijuana. There is legislation pending in Congress that provides the federal government will not prosecute if state law is followed. 
· In the South and the West, there is a movement to make workers’ compensation far more conservative. Some states are reintroducing the “by accident” test. Some jurisdictions are introducing language that states work has to be a “substantial contributing factor” to a gradual injury. Director Sighinolfi thinks these changes are not good for the system.
· Medical fee schedules were discussed. The use of the word “Medicaid” within fee schedules has been a problem in some jurisdictions.
· An IAIABC group concerned with medical matters, as a result of an inquiry from Director Sighinolfi, has undertaken to do a major investigation of how states use independent medical examiners. 
· EDI and a movement to go paperless in workers’ compensation were discussed.
· The Florida chief judge from the workers’ compensation court was present and reviewed the recent decision holding the Florida Workers’ Compensation Act unconstitutional.
As moderator of a session, Director Sighinolfi asked 41 chief executives on the panel: “What do you do in your state that sets you apart from other states? I’m specifically interested in something that works well and you would recommend the rest of us adopt.” Director Sighinolfi talked about Maine’s advocate program. Interestingly, New South Wales, Australia also has an advocate program, one where the advocates are much more involved in all aspects of the workers’ compensation process. Some states discussed changes they would like to make.
7. Programming Concern Addressed
Staff, including Deputy Director Paul Fortier, was able to address the programming concern from the last Board meeting. OIT will offer programming support for EDI.
8. NCCI 2013 Medical Data Report
Director Sighinolfi met with principals from NCCI to discuss their 2013 Medical Data Report. The report will be shared at the next Board meeting.
V. GENERAL COUNSEL REPORT
1. Medical Fee Rule
General Counsel John Rohde and Assistant General Counsel Seanna Crasnick attended a meeting at MEMIC to discuss the medical fee rule and medical marijuana. MEMIC currently does not pay for medical marijuana.
2. Nate Holyoke v. WCB Abuse Investigation Unit
The record was filed in mid-September and briefs were filed September 29. Seanna will deliver reply briefs after the Board meeting. 
VI. OLD BUSINESS
1. Taskforce to Investigate Opioids as a Problem? Utilization Review.
The Board agreed to have Director Sighinolfi propose a list of people to be on the taskforce at the next Board meeting.
2. Executive Director Responsibilities Project
Director Charles MOVED TO ADOPT THE MEMO SENT ON 8/26/2014 AS A POLICY OF THE BOARD RELATIVE TO THE DUTIES AND QUALIFICATIONS OF THE EXECUTIVE DIRECTOR; Director Koocher seconded. 
Director Burroughs objected based on parts of the memo that are not in the Act. The memo addresses qualifications when only the duties of the Executive Director are at issue. Specifically, Director Burroughs objected to the qualifications that the Executive Director be a lawyer with 10 years of experience and have five years of experience as an administrator.

Director Deabay agreed, and asked Director Sighinolfi to recuse himself from voting on this matter because it directly affects his position and it would be unethical. Director Sighinolfi disagreed because there is no canon of ethics that would disqualify him from voting.

MOTION WITHDRAWN.

Director Charles MOVED TO AMEND HIS MOTION SUCH THAT THE MEMO SENT ON 8/26/2014, UNDER THE SECTION LABELED “QUALIFICATIONS,” HAVE THE FOLLOWING INSERTED: “THE BOARD BELIEVES THE FOLLOWING QUALIFICATIONS ARE THE MINIMUM APPROPRIATE FOR SELECTION OF THE EXECUTIVE DIRECTOR,” AND ADOPT AS A POLICY OF THE BOARD RELATIVE TO THE DUTIES AND QUALIFICATIONS OF THE EXECUTIVE DIRECTOR; Director Koocher seconded. 

The meeting broke for a caucus at the request of Director Deabay from 11:30 a.m. to 11:44 a.m. The meeting was reconvened and a vote was taken.
MOTION PASSES 4-3 (Directors Burroughs, Deabay and Green opposed).

3. Rules: Chapter 5 Update
Deputy Director Kimberlee Barriere has drafted a rule that will address any issues that have come up over the last three years. The Board must consider three things in its comprehensive review: 1) the amount of commercial payments based on data from the Maine Health Data Organization (MHDO), 2) the additional costs, if any, to treat patients in a workers’ compensation environment versus a commercial environment, and 3) to ensure access to quality care for injured workers. 
4. LD 1833 Group Update
LD 1833 is the bill before the Legislature last year to provide injured uninsured workers coverage. The taskforce has been meeting and has fixed the problem areas and will meet one more time once the new bill is drafted.

VII. NEW BUSINESS
1. 2nd Quarter 2014 Compliance Report
Things are going well and there is nothing that stands out in the 2nd quarter report. The Monitoring, Audit and Enforcement (MAE) unit continues to educate newer insurers. 
Director Koocher MOVED TO ACCEPT THE 2nd QUARTER 2014 COMPLIANCE REPORT; Director Green seconded. MOTION PASSES 6-0-1 (Chair abstained).

VIII. ADJOURNMENT
Director Deabay MOVED TO ADJOURN; Director Wallace seconded. MOTION PASSES 6-0-1 (Chair abstained).
The meeting formally adjourned at 12:03 p.m. 

Minutes of October 14, 2014 Workers’ Compensation Board Meeting
Approved 11-18-14 Vote 5-0-1 (Chair abstained, Director Koocher not present)
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