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Subject:

Implementing the Veterans’ Priority Provisions of the “Jobs for Veterans Act” (PL 107-288) and American Recovery and Reinvestment Act of 2009.
Purpose: To inform Local Workforce Investment Boards and workforce investment system partners of the veterans’ priority provisions of the Jobs for Veterans Act and to provide guidance as to implementation of these provisions”.

References: Workforce Investment Act of 1998, Training and Employment Guidance Letter No. 5-03, Issue Date September 16, 2003, Training and Employment Guidance Letter No. 14-08, 20 CFR Part 1010 dated December 19, 2008, and the American Recovery and Reinvestment Act of 2009 
Background: Public Law 107-288 dated November 7, 2002 amends title 38, United States Code, to revise and improve employment, training and placement services furnished to veterans, and for other programs. Section 2. 4215 Priority of Service for Veterans in Department of Labor Job Training Programs defines “covered person” for purposes of this guidance. The U.S. Department of Labor (DOL) is issuing new regulations implementing priority of service for veterans and eligible spouses, as provided by the Jobs for Veterans Act (JVA), and as specified by the Veterans’ Benefits, Health Care, and Information Technology Act of 2006. With the infusion of ARRA funds comes the additional mandate to provide “priority of service for Veterans.”  Reference for such is spelled out in the “final rules” 20 CFR Part 1010 dated December 19, 2008 and in TEGL No. 14-08 dated March 18, 2009. 

Section 11.C of the TEGL offers “States and local areas must incorporate priority of service for Veterans and eligible spouses sufficient to meet the requirements of 20 CFR Part 1010, published at Fed. Reg. 78132 on December 19, 2008, the regulations implementing priority of service for Veterans and eligible spouses in the Department of Labor job training programs under the Jobs for Veterans Act.  Under sec. 1010.310(b)(3) of these regulations, when the Veterans’ priority is applied in conjunction with another priority for recipients of public assistance and low-income individuals, Veterans and eligible spouses who are members of the Recovery Act priority group must receive the highest priority within that priority group, followed by non-Veteran members of the Recovery Act and (WIA) priority group.”  

20 CFR Part 1010.210 clarifies for which job training programs “priority of service for Veterans” will apply.  It reads “(a) Priority of service applies to every qualified job training program funded, in whole or in part, by the Department including: (1) Any such program or service that uses technology to assist individuals to access workforce development programs (such as job and training opportunities, labor market information, career assessment tools, and related support services); and (2) Any such program or service under the public employment service system, One-Stop Career Centers, the Workforce Investment Act of 1998, a demonstration or other temporary program; any workforce development program targeted to specific groups; and those programs implemented by States or local service providers based on Federal block grants administered by the Department. (b) The implementation of priority of service does not change the intended function of a program or service.  Veterans and eligible spouses must meet all statutory eligibility and program requirements for participation in order to receive priority for a program or service.”

Policy:  Local Workforce Boards are required to develop and issue “priority of service to veterans” policy that applies “to every qualified job training program funded, in whole or in part, by the Department” for which they have direct oversight and responsibility. Board level policy must adhere to 20 CFR 1010 dated December 19, 2008 and TEGL No 14-08 dated March 18, 2009 and incorporate veteran priority into current WIA priority of service policy.  Veterans’ priority of service definitions for covered and non-covered persons is included in APPENDIX I.
The Maine Department of Labor (MDOL), Maine Jobs Council (MJC) and the four (4) Local Workforce Boards will be responsible for developing strategies and implementing the Veterans’ priority of service as defined and required by 38 U.S.C 4215(b) and 20 CFR Parts 1001 and 1010. The Maine one-stop delivery system (Maine CareerCenters) is the core mechanism that will be used to support, expand and maintain services to our Veteran population throughout the State. Disabled Veterans and eligible spouses are the group(s) that will receive “top priority.”  

Priority of service applies to Workforce Investment Act Adult, Dislocated and Youth Grants, National Emergency Grants, Demonstration Grants, Trade Adjustment Assistance, Wagner-Peyser, American Recovery and Reinvestment Act (ARRA) and other core programs funded by the U.S. Department of Labor and administered in Maine by the Maine Department of Labor (MDOL).  ARRA funding that supplements WIA Dislocated Workers, WIA Adults, WIA Youth and the Competitive Skills Scholarship Program (CSSP) must ensure that priority of service is afforded to Veterans.  

The following guidelines and practices will be implemented and adhered to under the priority of services provisions:

1. MDOL the LWIBs and CareerCenter Service Providers will take the necessary actions to ensure that priority of service opportunities are clearly visible and articulated to all customers who engage in CareerCenter services.  As such, Maine Department of Labor and Local Workforce Investment Board “priority of service to Veterans” policy to service providers will, at a minimum, include the methods of implementing Veterans’ priority of service as follows:

A. Outreach / Recruitment 

· Inclusion of information regarding Veterans’ priority of service in printed materials targeted to customers and employers.

· Inclusion of information regarding Veterans’ priority of service in presentations made to customers and employers.

· Addition of Veterans’ priority of service information to LWIBs, service providers, Maine CareerCenters and Department of Labor web sites.

· Pro-active recruitment of Veterans by targeted contact strategies or other strategies, particularly when the region is not in compliance with Veterans’ priority of service performance measures.

B. Notification 

· Addition of a Veterans’ priority of service rights statement to the complaint procedures provided to a Veteran customer; and/or

· Addition of a Veterans’ priority of service rights statement to the signature portion of the WIA (or other covered) program paper intake forms or applications.

· Inclusion of information regarding Veterans’ priority of service at front desk reception areas, as well as in universal access information center locations.

· Provide the opportunity for Veterans and eligible spouses to make known their Veteran status.

· The Maine Job Bank job notification system will inform eligible veterans of job opportunities first and on a more frequent basis than all other registrants

C. Intake/Registration for Services 

· Written policies to establish that service providers who receive WIA funds for employment and training programs will be required to identify covered persons at the point of entry to programs and/or services, so that Veterans and eligible spouses can take full advantage of the priority of service. 

· Written policies and procedures will be required to ensure Veterans and eligible spouses understand their entitlement to priority of service and the full array of employment and training services available.  Such policies will address eligibility requirements that Veterans and eligible spouses must meet in order to gain entry into programs and be provided applicable services. 

D. Eligibility for Services

· Written policies and procedures will be required to ensure Veterans and eligible spouses meet the statutory eligibility requirements applicable to the specific employment and training program.

· Written policies and procedures will be required to ensure Veterans and eligible spouses are given priority of service where statutory or mandatory priorities are in effect and particularly, where LWIBs have instituted mandatory priorities due to limited funds.

· Written policies and procedures will be required to ensure that Veterans and eligible spouses receive access to services or resources earlier than non-covered persons, or before a non-covered person, if resources or services are limited.

· Written policies will be required that will target special populations of Veterans including Special Disabled Veterans, Campaign Badge Veterans, Disabled Veterans and eligible spouses when services or resources are limited.
2. To determine whether Veterans are receiving priority of service in core programs funded by the U.S. Department of Labor and administered in Maine by the Maine Department of Labor (MDOL), several measurements will be incorporated. The following benchmarks will be established to provide a base line from which measure the impact of priority of service to covered participants: one will benchmark the covered participants using program year 2008 data.

A. Benchmark the number of covered participants in core programs for program year 2008.

B. During each successive program year, how many participants were enrolled in core, intensive and training services during this period?

C. During each successive program year, how many covered (Veterans and/or eligible spouses) participants were enrolled core, intensive and training services during this period?

D. Register all eligible Veterans and/or eligible spouses for training first. The remaining slots/funds may be used to register non-covered persons for training.

3. LWIBs must develop local policy issuance to providers to ensure that the priority of service for Veterans requirements are included in all written agreements for services (plans, contracts and subcontracts).  

4. MDOL, in conjunction with Maine’s DVET (Director of Veteran Employment and Training Services), will monitor LWIB issuance, implementation and compliance of the priority of service statute and policy. LWIBs are subsequently required to conduct the same monitoring with any and all contractors receiving Department of Labor funds. DVOP Specialists and LVERs are responsible for advocating for Veterans and monitoring the priority of service principle within the Maine’s CareerCenter network.  Any case where a Veteran or eligible spouse is denied services over a Non-Veteran will be documented and brought to the attention of the Bureau of Employment Services for review and further action as appropriate. 

Monitoring Compliance with State Plan: Monitoring compliance with the state plan will meet legislated oversight requirements and support the Maine Job Council goal of accountability. Monitoring compliance fulfills the mandate of the State oversight agency to ensure that statutes, regulation, and policies are being followed. 
Guidance to the State on monitoring the 5-Year State Plan for Veterans’ Services (JVSG) will be provided by ETA and VETS in consort.  Such “monitoring guidance” is being developed as of the writing of the 5-Year State Plan and is currently not available.  That said; the Bureau of Employment Services anticipates using its comprehensive monitoring plan to review compliance with laws, regulations, state policies, and state and local plans.  This comprehensive plan covers all programs for which the BES has administrative responsibilities and monitoring obligations including WIA formula grants, American Recovery and Reinvestment Act (ARRA), National Emergency Grants (NEG), CSSP under ARRA and Trade Assistance Act programs and services.  
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APPENDIX I

Priority of Service for Veterans and Eligible Spouses: 

Final Rule (http://www.dol.gov/vets/)

The U.S. Department of Labor (DOL) is issuing new regulations implementing priority of service for veterans and eligible spouses, as provided by the Jobs for Veterans Act (JVA), and as specified by the Veterans’ Benefits, Health Care, and Information Technology Act of 2006.  JVA calls for priority of service to be implemented by all “qualified job training programs,” defined as “any workforce preparation, development or delivery program or service that is directly funded, in whole or in part, by the Department of Labor.”  Since enactment of JVA in 2002, priority of service has been implemented under policy guidance issued by the Employment and Training Administration.  The purpose of these regulations is to further articulate how priority of service is to be applied across all new and existing qualified job-training programs.  The new regulations appear in the December 19, 2008 edition of the Federal Register and are effective as of January 19, 2009.

Key Definitions
· Covered person – The regulations adopt and apply this statutory term, which includes eligible spouses, as defined by the statute, and veteran, as defined by the regulations.

· Veteran – The regulations specify that the definition for veteran specified at 38 U.S.C. 101(2) apply across all qualified job-training programs for the purpose of priority of service.  That definition includes two key criteria:

· Service in the active military, naval, or air service; and,

· Discharge under conditions other than dishonorable.

· The definition of veteran specified by the regulations for priority of service is functionally equivalent to the definition enacted by the Workforce Investment Act (WIA) and codified at 29 U.S.C. 2801(49)(A).

Identifying and Informing Covered Persons
· The regulations require all recipients of funds for qualified job training programs to identify covered persons at the point of entry to programs and/or services so they can take full advantage of priority of service.  Point of entry includes physical locations, such as One-Stop Career Centers, as well as web sites and other virtual service delivery resources.

· The regulations require all recipients to implement policies to ensure that covered persons are aware of: 

· Their entitlement to priority of service; 

· The full array of programs and services available to them; and, 

· Any applicable eligibility requirements for those programs and/or services.

Implementing Priority of Service
· The regulations provide that priority of service means the right of eligible covered persons to take precedence over eligible non-covered persons in obtaining services.  They further specify that taking precedence may mean:

· The covered person receives access to the service or resource earlier in time than the non-covered person; or

· If the service or resource is limited, the covered person receives access to the service or resource instead of or before the non-covered person.

· The regulations specify how priority of service is to be applied across three different types of qualified job training programs:

· Universal access programs that do not target specific groups;

· Discretionary targeting programs that focus on certain groups but are not mandated to serve target group members before other eligible individuals; and,  

· Statutory targeting programs that are mandated by federal law to provide priority or preference to certain groups.  

Responsibilities of States and Localities
· States must develop policies for the delivery of priority of service by:  

· State Workforce Agencies; 

· Local Workforce Investment Boards; and, 

· One-Stop Career Centers.

· The State’s policies must require Local Workforce Investment Boards to develop policies for delivery of priority of service by: 

· Local One-Stop Career Centers; and, 

· Local workforce preparation and training providers.

Monitoring Compliance with Priority of Service
· DOL will monitor recipients of funds for qualified job training programs to ensure that covered persons are made aware of and provided priority of service.

· Monitoring will be performed jointly by the Veterans’ Employment and Training Service (VETS) and the DOL agency responsible for administering the program.

· If monitoring identifies non-compliance with priority of service, the results of the monitoring: 1) will be handled in accord with each program’s compliance review procedures; and, 2) may lead to imposition of a corrective action plan.

Data Collection and Reporting on Priority of Service
· The regulations refer to covered persons at the point of entry as covered entrants.

· Those qualified job training programs that have served an average of 1,000 or more covered persons per year over the three most recent years of operation are required to collect and report data on covered entrants.

· Six programs currently meet the size threshold for reporting on covered entrants: 1) WIA Adult; 2) WIA Dislocated Worker; 3) National Emergency Grants; 4) Wagner-Peyser State Grants; 5) Trade Adjustment Assistance (TAA); and, 6) Senior Community Service Employment Program. 

· The Information Collection Request (ICR) accompanying the regulations provides that those programs that meet the size threshold will be required to: a) implement reporting on covered entrants; and, b) apply the new definitions for veterans and eligible spouses in their existing reporting on covered participants.

· The ICR further provides that programs below the size threshold will be required to apply the new definitions for veterans and eligible spouses in their existing reporting on covered participants.

The means for affording veterans priority in labor exchange referrals is through "first opportunity." When a job match is made to a new job order, the applicant database is first searched for disabled veterans and non-disabled veterans. When veterans are identified, they are provided referrals to positions prior to referrals being made to the general public. Disabled veterans receive first priority. The priority service requirement is communicated to CareerCenter managers who, in turn, communicate it to all staff. DVOPs and LVERs are responsible for advocating for veterans and monitoring the priority of service principle. Any case where a veteran is denied services over a non-veteran will be documented and 
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