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SUBJECT: Eligible Training Providers 
BACKGROUND: 
Individual empowerment through informed customer choice is one of the seven guiding principles of the Workforce Investment Act of 1998 (WIA) and one of the mechanisms used to promote the State goal of providing meaningful lifelong learning opportunities. This policy memorandum communicates the requirements and expectations, as outlined in the WIA and the Maine State Planning Guidelines, as they relate to the process for certifying training programs/providers for eligible customers who need to receive training to become successful and productive workers. 
The WIA mandates that states design and implement a “voucher system” referred to as an Individual Training Account (ITA) that requires the Local Workforce Investment Boards (LWIBs) through their service providers (CareerCenters) to provide eligible customers with training vouchers that they can take to the educational institution of their choice in order to obtain needed skills training. The WIA also mandates that local LWIBs in conjunction with the Maine Department of Labor (MDOL)/Bureau of Employment Services (BES) 
PHONE: (207) 624-6390 1-800-794-1110 (TTY) FAX:(207) 624-6499 
provide the customer with an eligible training provider list that allows the customer to make an informed decision from qualified training entities. 
The intent is to allow the job seeker that qualifies for training services through WIA to have freedom of choice in selecting any qualified training provider. The notion of choice is extended to ensure that customers have a variety of training options such as classroom training, distance learning, web-based instruction and general correspondence schools. The Act also intends for the job seekers to make their decisions based on actual program performance information for training they choose to pursue through the ITA system. Therefore, the training providers list should provide as many qualified training providers as possible with associated performance data. 
REFERENCE: 
Specific guidance related to the WIA Eligible Training Provider certification requirements can be found in: 
• State of Maine Workforce Investment Act of 1998, Title I Planning Guidelines (April 2000) 
• Workforce Investment Act Notice: Individual Training Account Policies and Guidelines 1-01, (August 2001) 
• Workforce Investment Act of 1998 
o Title I, Section 122(a-e) Identification of Eligible Providers of Training Services 
o Title I, Section 134(d)(4)(G) Individual Training Accounts 
• WIA Final Regulations 
o 20 CFR § Parts 652 and 660 et al 

Section 122 of WIA requires the Governor to establish policy for a Training Provider Certification system. This policy addresses the following areas: 
• Initial eligibility procedures for training providers that are not automatically qualified in section 122 (a)(2)(A) and (B); 
• A procedure for use by Local Workforce Investment Boards (LWIBs) in the state in determining the subsequent eligibility of a provider to continue to receive funds made available under section 133 (b) for the provision of training services described in section 134 (d)(4) for the effective period of July 1, 2001 through June 30, 2002; and 
• Procedures for providers of training services to appeal: 
1. A denial of eligibility by LWIB or the designated state agency under subsection (b), (c) or (e) of section 122, or 
2. A termination of eligibility or other action by the LWIB or state agency under subsection (f) of section 122. 

POLICY: 
This policy addresses initial and subsequent eligibility for training providers, the training provider list and the appeal process. 
I. Who Qualifies as a Training Provider? 

To be initially eligible to receive funds as an eligible provider of training services, providers may apply for program certification under two categories. 
1. HEA and NAA Eligible Providers: In order to receive adult and dislocated worker funds under category one, prospective providers must meet the following criteria: 

a. A post-secondary educational program that is (a) eligible to receive funds under Title IV of the Higher Education Act of 1965 and (b) provides a program that leads to an associate degree, bachelor’s degree or certificate; or 
b. Carries out programs under the National Apprenticeship Act of 1937. 

Providers and their programs that are eligible to apply for certification under category one include universities, colleges, community colleges, some vocational-technical schools, some proprietary schools and apprenticeship programs registered with the Bureau of Apprenticeship Training, U. S. Department of Labor. 
In order to receive adult and dislocated worker funds under the second category, prospective providers must meet eligible provider criteria established by the Governor. BES will be responsible for eligibility certification of providers and their programs applying under the second category. 
2. Non-HEA and Non-NAA Eligible Providers: Providers that are eligible to apply for certification under category two are: 

a. Public and private providers of a program of training services, which includes entities such as vocational-technical schools, community-based organizations (CBOs), private training companies, labor organizations, employer organizations, private individuals. 
b. A post-secondary educational institution wishing to receive training funds for a program(s) which do not lead to an associate or baccalaureate degree or certificate or are not funded under Title IV of the Higher Education Act of 1965; 
c. An apprenticeship program wishing to receive training funds for a program not registered with the Federal Bureau of Apprenticeship Training; and 


d. An LWIB that has applied for and been granted a waiver by the Governor as outlined in Section 117(f)(B) of the Act. 

It is understood that CareerCenter service providers may apply to become an eligible training provider and receive their own ITAs provided that they satisfy the same terms and conditions as all other training providers. 
In order to ensure objectivity and fairness for all local service providers and vendors: 
1) LWIBs and grant recipient staff will ensure that market surveys are completed that identify local service providers and their products and services; and 
2) LWIBs and grant recipient staff will be responsible for ensuring that the ITA system in their Local Area is implemented fairly and objectively. 

3. Selection of Eligible Youth Activities Providers [Sec. 117(h), 123; 20 CFR §. 664.510] 

Providers of youth activities are not subject to the training provider certification process and are not eligible to provide training through the receipt of ITAs. LWIBs must identify eligible providers of youth activities based on recommendations of the local Youth Council and award grants or contracts in accordance with WIA regulations Section 667.105. 
II. What is the Application Process for Training Providers? 
By agreement with the LWIBs, BES shall be responsible for developing and maintaining the system for approving WIA training providers, including notifying training entities of the opportunity to apply for status as approved training providers through a combination of direct mailings, and notification posted on the CareerCenter website (www.mainecareercenter.com). On behalf of the LWIBs, BES may solicit training providers from outside the Workforce Investment Area, including other states. When soliciting training providers outside their local area, LWIBs will be expected to coordinate outreach activities with the LWIB that operates within the provider area. In the case of out-of-state providers, the LWIB service providers should check first with the appropriate state entity to ensure that the provider has not already applied through an LWIB in their location. 
Maine has implemented a single statewide Internet based application to be used by all training providers seeking approval by the LWIBs to provide WIA funded training in their local area. The application identified as the Maine CareerCenter Consumer Report System (MCCRS) is accessed through the CareerCenter website. All potential training providers must make application to the LWIBs through the MCCRS. Those training providers that do not currently have data entry access to the MCCRS should contact MDOL’s 
Bureau of Employment Services (BES) at 1-888-457-8883 or (207) 624-6390 to obtain the necessary security access. 
This statewide, standardized system will eliminate duplication and provide uniformity in the provider information gathered for the statewide list. Each training provider will complete one single application containing all required information on the training institution and on each program being proposed to receive WIA training funds. Training providers must apply to Maine’s MCCRS through BES. 
Upon determination by BES that a complete application meets the eligibility requirements, the training provider will receive of its approval or disapproval of the application including the reasons it was rejected. Training programs/providers will appear on the statewide list after BES verifies the eligibility, or 30 days have elapsed, whichever occurs first. BES will certify, compile and publish the statewide list through the MCCRS. Training providers will be eligible to apply throughout the year. As new programs are submitted and approved throughout the year, the statewide list will be updated on an ongoing basis. If the program is found to be ineligible for the statewide list, the LWIBs service providers will cease to approve additional Individual Training Accounts (ITAs) for that program until the program meets minimum eligibility requirements. 
Effective July 1, 2001, all prospective training providers will be required to complete and transmit applications covering each individual program or course of study to be offered only through the CareerCenter website. 
NOTE: Programs, not providers, are certified through this process. 
1. Program Services [Ref. - Regs. Sec. 663.500] 
Potential training providers must submit an application, for (a) each course of study or program being proposed and (b) inclusive of performance and cost information. 
Training should be tailored to those occupations that have been determined to be in demand in each particular local area. The LWIBs will be responsible for ensuring that the training providers have access to a list of demand occupations for their area. The demand occupations list is important because WIA requires training funds to be used to train people for demand occupations. The demand occupation list tells training entities where training funds will be used. The demand occupations list is to be compiled by the LWIBs and consist of a combination of demand occupations from projection models and occupations targeted by the LWIBs as desired growth occupations for the area. 
A program of training includes: 
a. One or more courses or classes that, upon successful completion, leads to a certificate, diploma, associate degree or bachelor’s degree; or 
b. A competency or skill recognized by employers; or 
c. A training regimen that provides individuals with additional skills or competencies generally recognized by employers; or 
d. Resident, correspondence or telecommunication instruction to prepare individuals to pursue a field of study based on customer choice. 

2. Types of Training Requiring Applications [Act – Sec. 134(d)(4)(D); Regs. 663.300] 

The following list of training services is not all inclusive and additional training services may be provided. All proposed training services must be certified in order for WIA-eligible clients to enroll: 
a. Occupational skills training, including training for nontraditional employment; 
b. Programs that combine workplace training with related instruction, which may include cooperative education programs; 
c. Training programs operated by the private sector; 
d. Skill upgrading and retraining; 
e. Entrepreneurial training; 
f. Job readiness skills; 
g. Adult education and literacy activities provided in combination with any other training services outlined above, and 
h. Short-term prevocational services such as job getting; life work management assistance; employer expectations of new employees (punctuality, personal maintenance, professional conduct, performance expectations, labor laws); learning skills development; basic communication skills. 

For non-public post-secondary educational institutions not approved by the Maine Department of Education, at the time of initial eligibility evaluation, a one-time waiver of such approval may be granted due to the lengthy approval process involved. However, educational institutions granted waivers must attest to the LWIB that they have initiated the Maine Department of Education approval process and recognize that such approval will be required for subsequent inclusion on the approved statewide ITA list. 
III. How Often Do Training Providers Need to Be Certified? 

Beginning on July 1, 2000, eligible training providers shall be certified for a period 
of 18 months and recertified on an annual basis. The availability of a web-based application procedure makes it possible for training providers to submit data to BES as it is received. Training providers will be eligible to apply throughout the year. BES will publish a new quarterly training provider list on July 1, October 1, January 1 and March 1. Training providers will be approved training providers upon publication in the statewide list. 
The notification process for applications due for recertification will be handled through the electronic delivery of renewal notices to training providers at least 60 days prior to the expiration of approval. The primary reasons for the re-certification is to verify that the training provider is still offering the training, to ensure that the information on the training and training provider is accurate, and to collect updated performance data. When a training provider is certified, BES will assign a new expiration date. Failure to apply for recertification will result in the expiration of the current certification and removal from the Statewide approved training provider list. 
The LWIBs and BES have the right to deny recertification. The application and appeal processes will be the same as those for the certification process. 
IV. What Type of Information Does BES on the Initial Training Provider Application Require? 

The application, at a minimum will contain information on the training provider, specific program information, program cost, and performance data. For those entities applying for eligibility under category two, the training provider must provide the following verifiable program-specific performance information for the most recent two full years (included are the state required minimal acceptable performance levels): 
• Program Completion Rates for all individuals participating in the applicable program conducted by the institution. The raw numbers (total participants and total participants that completed the program) and the completion percentage. These figures should reflect training in the applicable program over the most recent five-year period. * 
• The rate of all individuals participating in the applicable program who obtain unsubsidized employment within six months (plus or minus) of program completion. The raw numbers (total completers and total completers that obtained unsubsidized employment) and the unsubsidized employment percentage. These figures should reflect training in the applicable program over the most recent five-year period. * 
• The percentage of individuals participating in the applicable program who obtain unsubsidized employment in an occupation related to the program. The raw numbers (total completers and total completers that obtained unsubsidized employment in related field) and the unsubsidized 

employment in related field percentage. These figures should reflect training in the applicable program over the most recent five-year period. * 
• The wages at placement in employment of all individuals participating in the applicable program. Wages should be shown as hourly rates. Benefits should not be factored into the rate, but may be listed as an hourly benefit rate. These figures should reflect training in the applicable program over the most recent five-year period. * 

In addition, the training provider must explain the calculation methodology used. If the training provider does not have the required performance data, it must provide the data it has available and must provide justification for the missing or incomplete data. BES will be required to document reasons for waiving the performance data requirements. 
*BES intends to build training performance data beginning with the approval of the initial application. To allow training providers the maximum flexibility for reporting performance, the data may include the most recent performance period not less than one year and up to five consecutive prior years. 
V. The cost of a training program may vary from provider to provider because of what is included in the training cost. In addition, costs ofter change over time. How do LWIBs and their service providers address that issue? 

CareerCenter staff should advise those referred to training to check with the institutions to verify the current costs and to identify possible additional costs before making a final decision on a training provider. A possible example might be training for an automobile mechanic. School A offers the training for $1,500 and School B offers the training for $1,300. However, School A includes a $400 set of tools and with School B the tools are an additional cost for the student. 
VI. What Type of Information is required for Recertification? 

The following information is required from the training provider for subsequent or recertification. All data required under the initial certification, plus the following additional statistics: 
• The percentage of WIA subsidized participants who have completed the program and been placed in unsubsidized employment. These figures should reflect training by WIA applicants in the applicable program over the most recent five year period or the entities entire WIA training period if less than five years. 
• The percentage of WIA subsidized participants who are still in unsubsidized employment six months after the first day of employment. These figures should reflect training by WIA applicants in the applicable program over the 

most recent five year period or the entity’s entire WIA training period if less than five years. 
• The wages of WIA subsidized participants six months after the first day of employment. These figures should reflect training by WIA applicants in the applicable program over the most recent five year period or the entities entire WIA training period if less than five years. 
NOTE: To diminish the burden placed on potential training providers the BES has determined that the requirements for reporting performance by training providers will be minimized. Training providers will be given the option to provide BES with SSNs for all students. BES will match SSNs against UI wage records to determine earnings gains and/or retention rates. The CareerCenters will maintain performance information for WIA participants through follow-up services recorded on OSOS. 
• Where appropriate, the rate of licensure or certification, attainment of academic degrees or equivalents or attainment of other measurable skills, of the WIA subsidized participants. These figures should reflect training by WIA applicants, in the applicable program over the most recent five year period or the entities entire WIA training period if less than five years. 
• Other locally required data may be requested, but LWIBs should weigh the value of the data against the cost for collection of such data, since they may be responsible for the cost of collecting such additional data. (See Title I, Section 122(d)(3)). 
VII. Under What Conditions Can a Training Program Be Denied? 

A training provider may be denied certification for a training program for any one of the following reasons: 
a. The application does not contain all the requested information. 
b. The performance data is not included with the application or if the performance data does not meet the LWIBs or BES approval. 
c. The training program does not support the demand occupations for the area, or any other requirement for training providers under the WIA. 
d. BES also has the responsibility to remove training providers from the approved training provider list under the following conditions: 
i. BES shall remove a training provider from the approved training provider list if it is determined that the training entity intentionally supplied inaccurate information. 
ii. BES shall remove a training provider from the approved training provider list if it is determined that the training entity subsequently violated any requirement under WIA. 
VIII. What if the Training Entity does Not Have the Required Performance Data for Subsequent Eligibility?
It is expected that training providers will furnish the required performance data at the time of application. However, BES may waive the submission of initial eligibility performance data that is unavailable. Applications for recertification of the current training providers will be due prior to December 31, 2001. The “grace period” for subsequent eligibility that doesn’t include the required performance data for furnishing information will be December 31, 2002. 
The requirement for performance data may be waived by the LWIB upon showing of good cause. “Good cause” should include: 
a. The training program is new and data on past performance is not available; 
b. Only partial performance data is available (either type of data or number of years; 
c. Collection of data will cause excessive costs and/or hardship for the training provider during the initial period - NOTE: Provider must develop methodologies to collect required data for Subsequent Eligibility; 
d. WIA specific data (for re-certification) is not available because insufficient time has elapsed to have completers; or 
e. Other reasonable circumstances that may cause data to be unavailable. 
f. If the training provider does not have the required performance data, it must provide the data that is available (e.g., two year averages instead of five year averages) and must provide written justifications for the missing data. The provider must also indicate how it will track and record the data necessary for recertification. The LWIBs must document and retain their reasoning for waiving the performance data requirement. 
IX. What Appeal Rights Do the Training Providers Have? 

Training providers can have a training program denied inclusion in the statewide training provider list by either BES or the local LWIB. BES also has the right to remove the training provider from the training provider list, if it is determined that the provider knowingly supplied inaccurate information or violated requirements under WIA. The training provider has appeal rights to both of these denials. 
The training provider has 14 days from the mailing of a notice containing the denial of a training program in which to file an appeal to the originator of the notice (LWIB or BES). The request for appeal must clearly indicate that the training provider wants to appeal the denial and must clearly identify the training program being denied. The request for appeal must be signed and should include the reasoning for the appeal. Such appeal must be submitted in writing. The LWIB or BES (as appropriate) will review the request for appeal and based on this review may reverse their original decision if an administrative error was made or if additional information submitted by the training provider changes the basis on which the original decision was issued. This initial process will be 
referred to as an administrative reconsideration and must be completed within five workdays of the receipt of the request for appeal. 
If the LWIB reverses a prior decision, the LWIB will forward the request with a copy of the appeal file to BES for inclusion on the statewide list and will also notify the training entity in writing that they have reversed their original decision. If BES reverses its prior decision, BES will notify both the LWIB and the training provider of the reversal and will follow the appropriate procedures to incorporate the training provider into the statewide list. 
If after the review process, the LWIB does not reverse their original decision, they must forward the appeal to the Maine Department of Labor’s Division of Administrative Hearings. This must be done within five workdays of the receipt of the letter requesting the appeal. The Division of Administrative Hearings will conduct a hearing at which the training provider and party denying the training request will be allowed to present their case. The Division of Administrative Hearings will issue an independent decision based on the information gathered at the hearing. A written decision will be issued to the training provider and other interested parties. 
If the Division of Administrative Hearings reverses the denial, the LWIB and/or BES will comply with the decision in a prompt and efficient manner. Procedures outlined above for certifying training programs, inclusion of the training program in the statewide list, and written notification to the training provider will be followed. The LWIB and BES will abide by the decision of the Division of Administrative Hearing. The decision by the Division of Administrative Hearings will be final. 
DIRECT INQUIRES TO: 
Stephen Duval 
Division Director, Policy and Evaluation 
Maine Department of Labor 
Bureau of Employment Services 
55 State House Station 
Augusta, Maine 04330 
(207) 624-6369
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