ATTACHMENT E

Excerpt from WIA Planning Guidelines 2000-2005:
The policy below was implemented in a prior year and is currently in effect.  Maine is in the process of updating the policy.  
i. Appeals Process for Designation of Local Areas
The Act requires an appeal process to be established in the State Plan to address the requests for temporary designation that are denied. 
On appeal, the Secretary of Labor may determine that the CLEO(s) were not accorded procedural rights consistent with the appeal process established in the State Plan or the area meets the requirements for automatic or temporary designation.  However, WIA §189(i)(4)(A)(i) prohibits the Secretary from granting waivers regarding local area designation.
1) Appeal to the Maine State Workforce Investment Board (SWIB)
A unit of general local government or grant recipient entitled to apply for designation under WIA §116(a)(2) or (3) whose request is denied by the Governor may submit an appeal to the SWIB.  The entity will have twenty (20) days from the date of the notification of denial to submit an appeal. The appeal should include all factual and legal arguments as to why the appeal should be granted.  The SWIB will conduct a hearing on the appeal and issue a decision within thirty (30) days from the date of receipt of the appeal.  The hearing shall be conducted consistent with the due process procedures contained in the Maine Administrative Procedures Act.  The decision shall be provided in writing.  If the decision fails to uphold the appeal, the decision shall explain the specific reasons for the decision.  The designation process will continue while the appeal is in progress, and will be modified should the initial denial of designation be overturned.  
2) Appeal to the United States Department of Labor
If the appeal of the decision submitted to the SWIB does not result in the requested designation, the unit or grant recipient may appeal the designation decision to the U.S. Secretary of Labor within twenty (20) days of receipt of the decision from the SWIB.  The appeal to the Secretary must be consistent with the requirements of the WIA.  The U.S. Secretary of Labor, after receiving a request for review from the unit or grant recipient and on determining that the unit or grant recipient was not accorded procedural rights under the appeal process established in the State Plan, or that the area meets the requirements of WIA §116(a)(2) or (3), as appropriate, may require that the area be designated as a local area under such appropriate paragraph.
[bookmark: _GoBack]
