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DEPARTMENT OF TRANSPORTATION
2013 – 2014 Regulatory Agenda

October 18, 2013
AGENCY UMBRELLA-UNIT NUMBER: 17-229
AGENCY NAME: Maine Department of Transportation
CONTACT INFORMATION FOR THE AGENCY:  RULE-MAKING LIAISON: Toni L. Kemmerle, 16 State House Station, Augusta, ME 04333-0016. Telephone: (207) 624-3020. E-mail: toni.kemmerle@Maine.gov .
EMERGENCY RULES ADOPTED SINCE THE LAST REGULATORY AGENDA:
Emergency amendment to Chapter 306, "Truck Size and Weight Limits on Maine’s Interstate Highway System"
STATUTORY AUTHORITY: 29-A MRSA §2355-B
PURPOSE: to eliminate the strict requirement in Section 306.03 (A) of the original Rule requiring that manufacturer's ratings for GVW, axle capacity, brake systems and other componenents not be exceeded on the Interstate. This amendment was made to allow vehicles that have been properly modified by a dealer or other qualified person to safely exceed the original manufacturer's ratings for gross vehicle weight, axle capacity, brake systems and other components, to legally utilize Maine’s Interstate Highways.
EXPECTED 2013-2014 RULE-MAKING ACTIVITY:
Chapter 306 (amend), "Truck Size and Weight Limits on Maine’s Interstate Highway System"

STATUTORY BASIS:  29-A MRSA §2355-B
PURPOSE:  Eliminate the strict requirement in Section 306.03 (A) of the original Rule requiring that manufacturer's ratings for GVW, axle capacity, brake systems and other componenents not be exceeded on the Interstate. This amendment will allow vehicles that have been properly modified by a dealer or other qualified person to safely exceed the original manufacturer's ratings for gross vehicle weight, axle capacity, brake systems and other components, to legally utilize Maine’s Interstate Highways. This amendment will make permanent the provisions of the emergency amendment listed above.
SCHEDULE FOR ADOPTION:  Fall, 2013
AFFECTED PARTIES: Motor transport industry
CONSENSUS-BASED RULE DEVELOPMENT (Information on any planned use of as outlined in 5 MRSA §8051-B):  not anticipated
CONTACT PERSON for this chapter: Bill Akins, Legal Administrator, Office of Legal Services, 624-3020, william.akins@maine.gov
Chapter 210 (repeal and replace), "Utility Accommodation Policy Rules".

STATUTORY BASIS: 35-A MRSA § 2503 (16), 23 MRSA § 52 and 23 CFR § 645.211
PURPOSE:  Update, revise and clarify MaineDOT's Rules for installation of utility and utility-like infrastructure in public highway rights-of-way.  Significant revisions include inserting Permit-By-Rule regulations, inserting Highway Opening regulations, overhaul standard utility offsets to reflect current Engineering Instructions and Corridor Priority designations, better define where and when Utility Accommodation Rules apply, joint use of poles with regard to installation of MaineDOT traffic signalization equipment.  Minor revisions include tree trimming requirements, location of poles near guardrail ends, underground services, distinguishing between gas transmission and distribution lines, the use of metal gate valve boxes, permit requirements for crossing Control Of Access highways and utility coordination.

SCHEDULE FOR ADOPTION:  Fall/winter 2013-2014

AFFECTED PARTIES:   All utility companies doing business in Maine; some municipalities, including Compact municipalities that have adopted guidelines; persons and entities seeking Private Facility Exception Licenses for the installation of private utility-like infrastructure in the public highway right-of-way; and engineering consultants doing design work for any of the aforementioned.

CONSENSUS-BASED RULE DEVELOPMENT (Information on any planned use of as outlined in 5 MRSA §8051-B):  not anticipated.
CONTACT PERSON for this chapter:  Michael Moreau, MaineDOT Utility Engineer, 624-3365, Michael.Moreau@maine.gov
Chapter 205 (repeal, relocate and amend), "Permit-By-Rule Regulations for Aboveground Utility Facilities".
STATUTORY BASIS: 35 M.R.S.A. §2503(16);  23 MRSA § 52
PURPOSE: Repeal in entirety and relocate to Chapter 210, "Utility Accommodation Policy Rules". We also anticipate making several minor amendments for purposes of clarity and readability and to eliminate redundancies.
SCHEDULE FOR ADOPTION:  Fall/winter, 2013-2014.

AFFECTED PARTIES:  Utility companies doing business in Maine.

CONSENSUS-BASED RULE DEVELOPMENT (Information on any planned use of as outlined in 5 MRSA §8051-B):  not anticipated.
CONTACT PERSON for this chapter:  Michael Moreau, MaineDOT Utility Engineer, 624-3365, Michael.Moreau@maine.gov
Chapter 206 (amend), "Rules for the Installation of Gas, Food, Lodging, Camping and Attractions Logo Signs on the Rural Portions of the Interstate Highway System".

STATUTORY BASIS: 23 M.R.S.A. §1912-B; 23 MRSA § 52.

PURPOSE: The Department plans to amend these rules. Anticipated changes include but are not limited to: amendments to definitions; elimination of the requirement for advertised gas stations to maintain a public telephone; inclusion of golf courses, casinos open year round, and stores with facilities open at least 350 days per year that primarily offer products used in recreational and leisure activities and provide classes and instruction in those activities, under a new "leisure activity" category; and some language clarifications.
SCHEDULE FOR ADOPTION:  Fall/winter, 2013-2014.

AFFECTED PARTIES:  Businesses seeking permits for the installation of logo signs on rural potions of the Interstate highway system in Maine; consultants doing design work for the aforementioned.

CONSENSUS-BASED RULE DEVELOPMENT (Information on any planned use of as outlined in 5 MRSA §8051-B):  not anticipated.
CONTACT PERSON for this chapter:  Steve Landry, State Traffic Engineer, 624-3632, Stephen.Landry@Maine.gov
New Rule Chapter (# to be determined): "Demonstration Projects To Promote Economic Development in the Forest Products Industry".
STATUTORY AUTHORITY: Resolves 2013, Chapter 64, "Resolve, To Establish Demonstration Projects To Promote Economic Development in the Forest Products Industry" (LD 1467 – SP 541,126th Maine Legislature, First Regular Session)

PURPOSE: To implement the establishment of demonstration projects recently authorized by the Maine Legislature that allow certain commercial vehicles to travel over certain routes in Ashland and Masardis to carry logs and wood biomass at gross vehicle weights up to 200,000 pounds, and to establish procedures and guidelines for the administration of such demonstration projects by the Department of Transportation.
SCHEDULE FOR ADOPTION:  Fall/winter, 2013-2014.

AFFECTED PARTIES:  woods products businesses and commercial trucking companies doing business in the affected areas of Aroostook County.

CONSENSUS-BASED RULE DEVELOPMENT (Information on any planned use of as outlined in 5 MRSA §8051-B):  not anticipated.
CONTACT PERSON for this chapter: Rob Elder, Director, Office of Freight and Business Services, 624-3560, Robert.Elder@Maine.gov
New Rule Chapter (# to be determined): "Rules and Regulations Restricting Heavy Loads on Closed Ways".
STATUTORY AUTHORITY: 29-A M.R.S.A. § 2395, as amended by P.L. 2013, c. 55, § 1, eff. Oct. 9, 2013.
PURPOSE: In the past, rules adopted by MaineDOT for the protection of ways ("Rules and Regulations Restricting Heavy Loads on Closed Ways") pursuant to 29-A MRSA § 2395 were exempted from the provisions of the Maine Administrative Procedure Act, Title 5, chapter 375. Effective October 9, 2013 such rules have been designated routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. The Department will now readopt such Rules in accordance with the Administrative Procedures Act and the requirements of 29-A M.R.S.A. § 2395, as amended by P.L. 2013, c. 55, § 1. The Department also plans to amend certain provisions for waivers and exemptions contained in its existing rules. 
SCHEDULE FOR ADOPTION:  Fall/winter, 2013-2014.

AFFECTED PARTIES:  Persons and other entities traveling on ways designated for special protection in accordance with rules adopted by MaineDOT.

CONSENSUS-BASED RULE DEVELOPMENT (Information on any planned use of as outlined in 5 MRSA §8051-B):  not anticipated.
CONTACT PERSON for this chapter: Dale Doughty, Director of Maintenance and Operations, 624-3600, Dale.Doughty@maine.gov
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