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DEPARTMENT OF ENVIRONMENTAL PROTECTION
2012 - 2013 Regulatory Agenda
September 7, 2012
LIAISON FOR AGENCY RULE-MAKING: Michael Karagiannes, Office of the Commissioner, 17 State House Station, Augusta, ME 04333-0017. Telephone: (207) 287.7024. E-mail: Mike.Karagiannes@Maine.gov .
CONTACT PERSON FOR FOLLOWING CHAPTERS: Heather Parent, Office of the Commissioner, 17 State House Station, Augusta, ME 04333-0017. Telephone: (207) 287.8662.
CHAPTER 2: Rules Concerning the Processing of Applications
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Amend rule to be consistent with the Maine Administrative Procedure Act and recent statutory amendments.
ANTICIPATED SCHEDULE: As needed basis
AFFECTED PARTIES: Parties filing applications and members of the public participating in Department review of pending applications, and persons filing appeals for consideration by the Board.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 3: Rules Governing the Conduct of Licensing Hearings
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Develop new rule for licensing hearings conducted by the commissioner.
ANTICIPATED SCHEDULE: Fall 2012.
AFFECTED PARTIES: Parties and members of the public appearing in Department hearings on licensing.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Melanie Loyzim, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.6104
CHAPTER 100: Definitions Regulation

STATUTORY BASIS: 38 M.R.S. §585-A
PURPOSE: This existing rule will be amended to incorporate additional federal greenhouse gas (Tailoring Rule) requirements and federal new source review (NSR) requirements for particulate matter.
ANTICIPATED SCHEDULE: Fall 2012.
AFFECTED PARTIES: These administrative changes will not have a direct impact on the regulated community or the environment.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 106: Low Sulfur Fuel

STATUTORY BASIS: 38 M.R.S. §§ 585, 603-A
PURPOSE: Ch. 106 will be revised to incoporate the fuel sulfur limits established in statute at 38 M.R.S.A. Section 603-A. In addition, Ch. 106 will be amended to incorporate provisions that provide an opportunity for a licensed air contamination source to apply for an equivalent alternative sulfur reduction strategy to the residual fuel oil and distillate fuel requirements.
ANTICIPATED SCHEDULE: Spring 2013
AFFECTED PARTIES: Owners and operators of facilities utilizing residual and distillate oil fuels, general public and regulated community

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 109: Emergency Episode Regulations

STATUTORY BASIS: 38 M.R.S. §343-A
PURPOSE: Ch. 109 will be revised to include emergency provisions for PM2.5.

ANTICIPATED SCHEDULE: Fall 2012
AFFECTED PARTIES: General public and regulated community

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 113: Growth Offset Regulation

STATUTORY BASIS: 38 M.R.S. §585-A.
PURPOSE: The existing rule will be amended to further clarify the process for offset generation when a facility closes, or shuts down. The proposed amendments will also simplify the offset substituition process.
ANTICIPATED SCHEDULE: Spring 2013

AFFECTED PARTIES: General public and regulated community

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 115: Major and Minor Source Air Emission License Regulations

STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 590.
PURPOSE: This existing rule will be amended to incorporate new federal new source review (NSR) requirements for PM2.5.
ANTICIPATED SCHEDULE: Fall 2012.
AFFECTED PARTIES: Owners and operators of licensed facilities.

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 125: Perchlorethylene Dry Cleaners
STATUTORY BASIS: 38 M.R.S. §585-B.
PURPOSE: The existing rule will be amended to simplify compliance for the regulated community and enhance our ability to enforce the regulation.
ANTICIPATED SCHEDULE: Winter 2012

AFFECTED PARTIES: Owners and operators of perchlorethylene dry cleaning operations

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 127: New Motor Vehicle Emission Standards

STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 585-D.
PURPOSE: This existing rule will be amended to reflect changes to California’s LEV program in accordance with Section 177 of the Clean Air Act.
ANTICIPATED SCHEDULE: December 2012
AFFECTED PARTIES: Manufacturers and dealers of motor vehicles

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 129: Surface Coating Regulations

STATUTORY BASIS: 38 M.R.S. §§ 583-B, 585-A
PURPOSE: The existing rule will be amended to incorporate federal control technique guidelines (CTG) requirements for metal furniture, miscellaneous metal and plastic parts, and flatwood paneling coatings.
ANTICIPATED SCHEDULE: Fall 2012

AFFECTED PARTIES: General public and regulated community
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 140: Part 70 Air Emission License Regulations

STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 590.
PURPOSE: This existing rule will be amended to incorporate new federal new source review (NSR) requirements for PM2.5.
ANTICIPATED SCHEDULE: Fall 2012
AFFECTED PARTIES: Owners and operators of licensed facilities
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 143: Standards of Performance for New Sources of Emissions of Air Pollutants

STATUTORY AUTHORITY: 38 M.R.S. §§ 585, 585-A
PURPOSE: This existing rule will be amended to incorporate the latest federal new source performance standards (NSPS) for the control of air pollutant emissions.
ANTICIPATED SCHEDULE: Spring 2013

AFFECTED PARTIES: Owners and operators of stationary sources of air pollutants
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 144: Standards for Hazardous Air Pollutants for Stationary Sources

STATUTORY AUTHORITY: 38 M.R.S. §§ 585, 585-A
PURPOSE: This existing rule will be amended to incorporate the latest federal new source performance standards for hazardous air pollutants for stationary sources (NESHAPS).
ANTICIPATED SCHEDULE: Spring 2013

AFFECTED PARTIES: Owners and operators of stationary sources of air pollutants
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 148: Emissions from Smaller-Scale Electric Generating Resources

STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A.
PURPOSE: The existing rule will be amended to provide additional clarifications.
ANTICIPATED SCHEDULE: Summer 2013

AFFECTED PARTIES: Owners and operators of smaller-scale electric generators

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 152: Control of Emissions of Volatile Organic Compounds from Consumer Products

STATUTORY BASIS: 38 M.R.S. §585-A.
PURPOSE: The existing rule will be amended to provide additional VOC reductions from this source category consistent with other regional state reduction strategies.
ANTICIPATED SCHEDULE: Summer 2013

AFFECTED PARTIES: manufacturers of consumer products
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 162: Control of Emissions of Volatile Organic Compounds from Fiberglass Boatbuilding
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A
PURPOSE: This new rule will implement federal control technique guidelines (CTG) control requirements for fiberglass boatbuilding operations.
ANTICIPATED SCHEDULE: Winter 2012 - 2013
AFFECTED PARTIES: Owners and operators of fiberglass boatbuilding and parts operations
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 163: Woodstove replacement and Buyback Program

STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 610-D
PURPOSE: This new rule will establish a woodstove replacement and buyback program pursuant to 38 M.R.S. §610-D.
ANTICIPATED SCHEDULE: Spring 2013

AFFECTED PARTIES: Owners and operators of woodstoves
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTER: Ron Dyer, Bureau of Remediation and Waste Management, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7890.

Ch. 200: Metallic Mineral Exploration, Advanced Exploration and Mining
STATUTORY BASIS: PL 2011, Ch. 653 (LD 1853)

PURPOSE: This existing rule will be revised to clarify permitting requirements for exploration and advanced exploration. In a subsequent rulemaking the Department will adopt new mining rules to replace the existing rules.

Schedule: Fall 2012 for revision of the existing rules. Winter 2012 through winter 2014 for adoption of new mining rules
Affected Parties: Mining companies, property owners
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CONTACT PERSON FOR FOLLOWING CHAPTERS: Michael Kuhns, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.2827.

CHAPTER 305: Permit By Rule Standards
STATUTORY BASIS: 38 M.R.S §341-D
PURPOSE: This existing rule will be amended to address any updates as needed. ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 335: Significant Wildlife Habitat

STATUTORY BASIS: 38 M.R.S. §§ 341-D and 480-A et seq.
PURPOSE: The existing rule will be amended to modify the definition of significant vernal pool in accordance with the direction of PL 2011, Ch. 362.
ANTICIPATED SCHEDULE: Winter 2013.

AFFECTED PARTIES: Regulated community.

CONSENSUS BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 355: Coastal Sand Dune rules
STATUTORY BASIS: 38 M.R.S. §§ 341-D and 480-A et seq.
PURPOSE: The existing rule will be amended to allow for reconstruction of an existing structure in a frontal dune if the dune is protected by a seawall and the structure is elevated on posts, in accordance with the direction of PL 2011, Ch. 538. The rules will also be updated to extend the length of time a permit is valid in accordance with the direction of Resolves 2011, Ch. 46.
ANTICIPATED SCHEDULE: 2012.

AFFECTED PARTIES: Regulated community.

CONSENSUS BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 382: Review of Wind Power Projects under the Site Law
STATUTORY BASIS: 38 MRSA §§ 341-D and 481 et seq. and 35-A MRSA §34
PURPOSE: A new rule may be proposed to address issues unique to wind power projects which are not addressed in existing Department rules. 
ANTICIPATED SCHEDULE: 2013
AFFECTED PARTIES: Regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: Ron Dyer, Bureau of Remediation and Waste Management, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7890.

CHAPTER 400: General Provisions

STATUTORY BASIS: 38 M.R.S. §1304(1)

PURPOSE: The existing rule will be amended to revise the schedule for submission of solid waste facility annual reports.

ANTICIPATED SCHEDULE: Fall 2012.
AFFECTED PARTIES: Solid waste facility operators.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 405: Water Quality Monitoring, Leachate Monitoring and Waste Characterization
STATUTORY BASIS: 38 M.R.S. §1304(1)

PURPOSE: The existing rule will be amended to state at all water quality monitoring, leachate monitoring, and waste characterization tests and analyses must be performed by a laboratory certified by the State of Maine or the U.S. Environmental Protection Agency.

ANTICIPATED SCHEDULE: 2012-2013.

AFFECTED PARTIES: Solid waste licensees.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 409: Solid Waste Processing Facilities

STATUTORY BASIS: 38 M.R.S. §1304(1); 38 M.R.S. §1310-N(5-A), PL 2009, c. 412, §A-2(2).

PURPOSE: The existing rule will be amended to: 1) revise requirements for crushing, shredding or other processing of automobiles, white goods and scrap metal; and 2) to set recycling requirements for facilities that process solid waste.

ANTICIPATED SCHEDULE: 2012-2013.
AFFECTED PARTIES: Solid waste handlers and facility operators.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 411: Non-Hazardous Waste Transporter Licenses

STATUTORY BASIS: 38 M.R.S. §1304(1-A) and (1-B)

PURPOSE: The chapter will be revised to update and clarify the rules related to the transportation of non-hazardous waste.

ANTICIPATED SCHEDULE: 2012-2013.
AFFECTED PARTIES: Businesses and individuals who transport solid waste.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 415: Reasonable Costs for Handling and Recycling of Electronic Waste

STATUTORY BASIS: 38 M.R.S.A. §1610(5)(D)(1)

PURPOSE: The existing rule will be amended to incorporate statutory changes enacted under PL 2011, c. 250.

ANTICIPATED SCHEDULE: Fall 2012.

AFFECTED PARTIES: Manufacturers of consumer electronics covered by the rule (e.g. TVs and computer monitors) and persons in the business of collecting, consolidating and transporting those electronics for recycling.

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 418: Beneficial Use of Solid Wastes

STATUTORY BASIS: 38 M.R.S. §1304(1) and (13)

PURPOSE: The existing rule will be amended for clarity, consistency and any other changes determined necessary and appropriate in response to the directive of PL 2011, c. 304, sec. F-2.

ANTICIPATED SCHEDULE: Winter 2012.

AFFECTED PARTIES: Persons who process solid waste for use as fuel and persons who use fuel made from solid waste.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 419: Agronomic Utilization of Residuals.

STATUTORY BASIS: 38 M.R.S.A. §1304(1)

PURPOSE: The existing rule will be amended to add a permit-by-rule process for land application of certain residuals, e.g., leaf and yard waste, wood chips, manure, vegetable waste and fish waste.

ANTICIPATED SCHEDULE: Fall 2012

AFFECTED PARTIES: Generators and handlers of the targeted residuals, owners of landspreading sites and neighbors of those sites.

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.

CHAPTER 420: Septage Management Rules

STATUTORY BASIS: 38 M.R.S.A. §1304(1)

PURPOSE: The chapter will be updated generally.

ANTICIPATED SCHEDULE: Spring 2013

Affected Parties: Septage handlers; owners and neighbors of septage disposal sites

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 424: Lead Management Regulations

STATUTORY BASIS: 38 M.R.S. §1295
PURPOSE: The existing rule will be amended to update certain work practice standards to current standards of professional practice.
ANTICIPATED SCHEDULE: 2012-2013.
AFFECTED PARTIES: Lead abatement professionals.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTER: Michael Kuhns, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.2827.

CHAPTER 500: Stormwater Management
CHAPTER 502: Direct Watersheds of Water bodies Most at Risk from New Development

STATUTORY BASIS: 38 M.R.S. §§ 341-D, 420-D
The existing rules will be amended to address issues relating to standards for redevelopment and best management practices, and update the lists of most impaired lakes and urban impaired streams based on the most current data.
ANTICIPATED SCHEDULE: 2013

AFFECTED PARTIES: Land developers and businesses
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 521: Applications for Waste Discharge Licenses
STATUTORY BASIS: 38 M.R.S. §413 (1)
The existing rules will be amended to incorporating the general permit definitions (i.e. parcel, etc.) into chapter 521(9-A).

ANTICIPATED SCHEDULE: Summer 2013

AFFECTED PARTIES: Licensed Waste Discharger
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 579: Classification Attainment Evaluation Using Biological Criteria for Rivers and Streams
STATUTORY BASIS: 38 M.R.S. §464.5
PURPOSE: Amend existing biological criteria.
ANTICIPATED SCHEDULE: 2013
AFFECTED PARTIES: Persons having or applying for waste discharge licenses or other activities that affect trophic condition of rivers and streams
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 583: Nutrient Criteria for Fresh Surface Waters
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: This new rule will be proposed to establish nutrient criteria that will be incorporated into Maine’s water quality standards for fresh surface waters.
ANTICIPATED SCHEDULE: 2013
AFFECTED PARTIES: Persons having or applying for waste discharge licenses
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: Ron Dyer, Bureau of Remediation and Waste Management, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7890.

CHAPTER 686: Standards for Assessing Ability to Pay Deductibles under the State Insurance Program for Oil Storage facilities.
STATUTORY BASIS: 38 MRSA §§ 341-D(1-B) and 568-A(3)

PURPOSE: This new rule will set the standards for assessing a person’s ability to pay deductibles assessed under the State insurance program for owners and operators of oil storage tanks.

ANTICIPATED SCHEDULE: Fall 2012

AFFECTED PARTIES: Owners and operators of oil storage tanks that have suffered a discharge
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated
CHAPTER 691: Underground Oil Storage Facilities

STATUTORY BASIS: 38 MRSA §§ 561 through 570-K
PURPOSE: The existing rule will be amended to: 1) update references to industry standards; 2) update remediation and site assessment requirements to reflect current practice; and 3) incorporate changes in the underlying statute.

ANTICIPATED SCHEDULE: Fall 2012

AFFECTED PARTIES: Owners and operators of oil storage facilities

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTER 800: Identification of Hazardous Matter

STATUTORY AUTHORITY: 38 MRSA §1319(1)

PURPOSE: The existing rule will be amended to: 1) update the list of substances identified as hazardous matter; 2) incorporate statutory changes since the rule was adopted in 1981; and 3) clarify the circumstances under which hazardous matter spills must be reported to the department.

ANTICIPATED SCHEDULE: 2013

AFFECTED PARTIES: Persons having care, custody, possession or control of hazardous matter

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTER 801: Discharge of Hazardous Matter: Removal and Written Reporting Procedures

STATUTORY BASIS: 38 MRSA §1319(2)

PURPOSE: This existing rule will be repealed and replaced in conjunction with revisions to Ch. 800.

ANTICIPATED SCHEDULE: 2013

AFFECTED PARTIES: Persons having care, custody, possession or control of hazardous matter

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTERS 850-857: Hazardous Waste Management Rules

STATUTORY BASIS: 38 MRSA §1319-O(1)

PURPOSE: These existing rule chapters will be amended to, among other things, incorporate changes in corresponding federal requirements, add requirements for handling waste gas and update the abbreviated license provisions.
ANTICIPATED SCHEDULE: 2013

AFFECTED PARTIES: Hazardous waste generators

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTER 856: Licensing of Hazardous Waste Facilities

STATUTORY BASIS: 38 MRSA §1319-R (1)(D)
PURPOSE: Ch. 856 will be amended to set forth the circumstances under which a licensed electronic demanufacturing facility is permitted to undertake the controlled breakage of cathode ray tubes.
ANTICIPATED SCHEDULE: Fall 2012

AFFECTED PARTIES: Businesses that disassemble consumer electronics that have cathode ray tubes.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTER 873: Mercury content standards for lamps

STATUTORY BASIS: 38 MRSA §1672(2)

PURPOSE: This new chapter will establish limits on the amount of mercury in lamps sold in Maine.

ANTICIPATED SCHEDULE: 2013

AFFECTED PARTIES: Manufacturers and vendors of mercury-added lamps

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated
CHAPTER 882: Regulation of BPA in Children’s Products

STATUTORY BASIS: 5 MRSA §8055; 38 MRSA §§1694and 1696(1)

PURPOSE: The board and commissioner will consider proposed amendments put forward by citizen petition. The amendments would expand the existing prohibition on the sale of children’s products containing Bisphenol A to include containers of infant food and baby formula effective January 1, 2013 and containers of toddler food effective January 1, 2014.

ANTICIPATED SCHEDULE: Fall 2012

AFFECTED PARTIES: Manufacturers of children’s products that have components with intentionally-added BPA; children and their caretakers

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CONTACT PERSON FOR FOLLOWING CHAPTER: Michael Kuhns, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.2827.

CHAPTER 1000: Guidelines for Municipal Shoreland Zoning Ordinances
STATUTORY BASIS: 38 M.R.S. §438-A

PURPOSE: The existing rule will be amended to update the rule in accordance with the results of the stakeholder process undertaken in accordance with the direction of the May 31, 2011 letter from the Joint Standing Committee on Environment and Natural Resources.
ANTICIPATED SCHEDULE: Spring-Summer 2013
AFFECTED PARTIES: Shoreland property owners and municipal officials
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

Chapters Yet to be Assigned

CHAPTER [yet to be assigned]: State-imposed Shoreland Zoning Ordinance for Specified Towns (and Amendments to those Ordinances)

STATUTORY BASIS: 38 M.R.S. §438-A

PURPOSE: This existing rule will be amended to provide or modify shoreland zoning ordinances for those municipalities that fail to adopt suitable ordinances as required by 38 M.R.S. §438-A(2).

ANTICIPATED SCHEDULE: As needed basis.

AFFECTED PARTIES: Shoreland property owners and municipal officials
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER [yet to be assigned]: Repeal of State-imposed Shoreland Zoning Ordinance for Specified Towns

STATUTORY BASIS: 38 M.R.S. §438-A(4)

PURPOSE: This existing rule will be amended to repeal state-imposed shoreland zoning ordinances that are no longer necessary.

ANTICIPATED SCHEDULE: As needed basis.

AFFECTED PARTIES: Shoreland property owners and municipal officials
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
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