26-239: OFFICE OF THE MAINE ATTORNEY GENERAL

and

26-550: VICTIMS’ COMPENSATION BOARD

2011-2012 REGULATORY AGENDA

AGENCY UMBRELLA-UNIT NUMBER: 26-239
AGENCY NAME: Office of the Attorney General
CONTACT INFORMATION FOR THE AGENCY RULE-MAKING LIAISON (as defined by 5 MRSA §8051-A), including mailing address, phone, and e-mail address: Phyllis Gardiner, Assistant Attorney General, Office of the Attorney General, 6 State House Station, Augusta, ME 04333-0006. Telephone: (207) 626-8820. E-mail: Phyllis.Gardiner@Maine.gov .
EMERGENCY RULES ADOPTED SINCE THE LAST REGULATORY AGENDA: None

EXPECTED 2011-2012 RULE-MAKING ACTIVITY:
NEW CHAPTER & Amendment to CHAPTER 107: Data Security Breach Rules
STATUTORY BASIS: 10 MRSA §1350-A and 5 MRSA §207(2)

PURPOSE (of the rule): This rule will implement the data security breach statute, and provide guidance to businesses and state agencies on their responsibility to keep consumers’ personally identifying information secure and their responsibilities when that security has been breached.

SCHEDULE FOR ADOPTION: Promulgation is anticipated to begin in 2012.

AFFECTED PARTIES: Businesses, consumers and state agencies.

CONSENSUS-BASED RULE DEVELOPMENT (as outlined in 5 MRSA §8051-B): We will consult with interested parties.

CONTACT PERSON: Linda Conti, Chief, Consumer Protection Division, 6 State House Station, Augusta, ME 04333-0006, Tel: (207) 626-8591; E-mail: Linda.Conti@Maine.gov .

CHAPTER 2: Forfeiture Rules
STATUTORY BASIS: 29-A MRSA §2421, Forfeiture of Motor Vehicles for OUI; 17-A MRSA §285, Forfeiture of Equipment Used to Facilitate Violations

PURPOSE: Chapter 2 currently implements certain asset forfeiture provisions of the Maine Asset Forfeiture Law, 15 MRSA §§ 5821 et seq. Chapter 2 is being amended to adopt rules in two specific areas in which forfeiture is authorized:

1. Rules required by statute for the disposition to state, county, or municipal agencies of motor vehicles forfeited to the State after conviction of certain operating under the influence and operating after suspension offenses; and

2. Rules authorized by statute to provide guidelines for the disposition and use of equipment, including computers, forfeited pursuant to 17-A MRSA §285 upon a finding of guilty of any violation of Title 17-A, Chapter 12, Sexual Exploitation of Minors.

SCHEDULE FOR ADOPTION: Promulgation to begin during the winter of 2011-2012.

AFFECTED PARTIES: State, county and municipal law enforcement agencies to which motor vehicles, equipment or proceeds may be distributed.

CONSENSUS-BASED RULE DEVELOPMENT (as outlined in 5 MRSA §8051-B): The rules contemplated by 29-A MRSA §2421 are technically required to implement a statute. In both instances, the rules would track existing procedures of long-standing for the disposition of forfeited assets. This Office anticipates consulting with representatives of law enforcement agencies regarding the proposed amendments.

CONTACT PERSON: Laura Yustak Smith, Assistant Attorney General, Tel: (207) 626-8803, E-mail: Laura.Smith@Maine.gov and William Savage, Assistant Attorney General, Tel: (207) 626-8804, E-mail: William.Savage@Maine.gov ; Mailing Address: 6°State House Station, Augusta, ME 04333-0006.

CHAPTER 4: Rules Governing Disposition of Forfeited Firearms
STATUTORY BASIS: 17-A MRSA §1158-A, Forfeiture of Firearms

PURPOSE: Chapter 4 was originally adopted pursuant to 17-A MRSA §1158, which has been repealed and replaced by 17-A MRSA §1158-A. The rule should be updated to reflect the updated language in the statute and the current statutory authority.

SCHEDULE FOR ADOPTION: Promulgation to begin during the winter of 2011-2012.

AFFECTED PARTIES: State, county and municipal law enforcement agencies to which firearms may be forfeited.

CONSENSUS-BASED RULE DEVELOPMENT (as outlined in 5 MRSA §8051-B): The rules contemplated by 17-A MRSA §1158-A are technically required to implement a statute. The amended rules would track the updated statutory language, as well as existing long-standing rules and procedures regarding the disposition of forfeited firearms. This Office anticipates consulting with representatives of law enforcement agencies regarding the proposed amendments.

CONTACT PERSON: Laura Yustak Smith, Assistant Attorney General, Tel: (207) 626-8803, E-mail: Laura.Smith@Maine.gov and William Savage, Assistant Attorney General, Tel: (207) 626-8804, E-mail: William.Savage@Maine.gov ; Mailing Address: 6°State House Station, Augusta, ME 04333-0006.

AGENCY UMBRELLA-UNIT NUMBER: 26-550

AGENCY NAME: Office of the Attorney General, Victims' Compensation Board
EMERGENCY RULES ADOPTED SINCE THE LAST REGULATORY AGENDA: None
EXPECTED 2011-2012 RULE-MAKING ACTIVITY:

CHAPTER 6: Rules Regarding Limitations on Compensation
STATUTORY BASIS: The rules are authorized by 5 MRSA §3360-A(7)

PURPOSE: The rules of this chapter describe the extent and limits of benefits available under the Victims' Compensation Fund statute, as amended. The Victims’ Compensation Board may revise and update this chapter as needed due to minor changes in the Victims’ Compensation Fund statute in 2009.

SCHEDULE FOR ADOPTION: These rules may be amended during 2011-2012.

AFFECTED PARTIES: Crime victims in Maine who apply for benefits from the Victims' Compensation Fund.

CONSENSUS-BASED RULE DEVELOPMENT (as outlined in 5 MRSA §8051-B): Although we will continue to consult with interested parties, no formal consensus rule-making is anticipated.

CONTACT PERSON: Deborah Shaw Rice, Director, Victims’ Compensation Program, 6 State House Station, Augusta, ME 04333-0006, Tel: (207) 626-8589, E-mail: Deb.Rice@Maine.gov .

CHAPTER 8: Rules for Sexual Assault Forensic Examinations
STATUTORY BASIS: The rules are authorized by 5 MRSA §§ 3360-A(7) & 3360-M(5)

PURPOSE (of the rule): The rules of this chapter prescribe procedures for payment by the Victims’ Compensation Board of the costs of forensic examinations for alleged victims of gross sexual assault. A change in these rules may be made to reflect a statutory increase in the reimbursement amount. Other provisions of the Rules may be updated to reflect changes in medical treatment practices.

SCHEDULE FOR ADOPTION: These rules may be amended during 2011-2012.

AFFECTED PARTIES: Sexual assault victims who receive forensic examinations and Maine hospitals where those examinations are performed.

CONSENSUS-BASED RULE DEVELOPMENT (as outlined in 5 MRSA §8051-B): Although we will continue to consult with interested parties, no formal consensus rule-making is anticipated.

CONTACT PERSON: Deborah Shaw Rice, Director, Victims’ Compensation Program, 6 State House Station, Augusta, ME 04333-0006, Tel: (207) 626-8589, E-mail: Deb.Rice@Maine.gov .
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