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Department of Environmental Protection
2011-2012 Regulatory Agenda
06-096: The Department

06-481: Board of Underground Storage Tank Installers

AGENCY UMBRELLA-UNIT NUMBER: 06-096
AGENCY NAME: Department of Environmental Protection
CONTACT PERSON FOR FOLLOWING CHAPTERS: Peter J. Carney, Office of the Commissioner, 17 State House Station, Augusta, ME 04333-0017. Telephone: (207) 287.4305.
CHAPTER 2: Rules Concerning the Processing of Applications
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Amend rule to be consistent with the Maine Administrative Procedure Act and recent statutory amendments.
ANTICIPATED SCHEDULE: As needed basis
AFFECTED PARTIES: Parties filing applications and members of the public participating in Department review of pending applications, and persons filing appeals for consideration by the Board.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 3: Rules Governing the Conduct of Licensing Hearings
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Develop new rule for licensing hearings conducted by the commissioner.
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Parties and members of the public appearing in Department hearings on licensing.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 4: Rules Governing the Conduct of Enforcement Hearings
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Repeal existing Chapter 40: Conduct of Enforcement Hearings and replace with new Chapter 4: Rules Governing the Conduct of Enforcement Hearings for enforcement hearings conducted by the commissioner.
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Parties and members of the public appearing in Department hearings on enforcement.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 5: Rules Governing the Conduct of Rulemaking Hearings
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Develop new rule for rulemaking hearings conducted by the commissioner. ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Parties and members of the public appearing in Department hearings on rulemaking.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CONTACT PERSON FOR FOLLOWING CHAPTERS: Carolyn Wheeler, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.8159
CHAPTER 100: Definitions Regulation
STATUTORY BASIS: 38 M.R.S. §585-A
PURPOSE: This existing rule will be proposed for amendment to incorporate additional federal greenhouse gas (Tailoring Rule) requirements and federal new source review (NSR) requirements for particulate matter.
ANTICIPATED SCHEDULE: January 2012.
AFFECTED PARTIES: These administrative changes will not have a direct impact on the regulated community or the environment.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Mike Karagiannes, Office of the Commissioner, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7647
CHAPTER 106: Low Sulfur Fuel
STATUTORY BASIS: 38 M.R.S. §§ 585, 603-A.
PURPOSE: Chapter 106 will be revised to incoporate the fuel sulfur limits established in statute at 38 M.R.S.A. Section 603-A. In addition, Chapter 106 will be amended to incorporate provisions that provide an opportunity for a licensed air contamination source to apply for an equivalent alternative sulfur reduction strategy to the residual fuel oil and distillate fuel requirements.
ANTICIPATED SCHEDULE: January 2012.
AFFECTED PARTIES: General public and regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Jeffrey Crawford, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7647.
CHAPTER 109: Emergency Episode Regulations
STATUTORY BASIS: 38 M.R.S. §343-A.
PURPOSE: Chapter 109 will be revised to include emergency provisions for PM2.5.

ANTICIPATED SCHEDULE: January 2012.
AFFECTED PARTIES: General public and regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Carolyn Wheeler, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.8159
CHAPTER 110: Ambient Air Quality Standards
STATUTORY BASIS: 38 M.R.S. §584
PURPOSE: The existing rule will be proposed for amendment to incorporate new federal ambient air quality standards for ozone and particulate matter.
ANTICIPATED SCHEDULE: May 2012.
AFFECTED PARTIES: General public and regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Jeffrey Crawford, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7647.
CHAPTER 113: Growth Offset Regulation
STATUTORY BASIS: 38 M.R.S. §585-A.
PURPOSE: The existing rule will be proposed for amendment to further clarify the process for offset generation when a facility closes, or shuts down.
ANTICIPATED SCHEDULE: June 2012.
AFFECTED PARTIES: General public and regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Carolyn Wheeler, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.8159
CHAPTER 114: Classification of Air Quality Control Regions
STATUTORY BASIS: 38 M.R.S. §§ 583-B, 585-A
PURPOSE: The existing rule will be proposed for amendment to update air quality control region classifications based on new federal ozone and particulate matter standards.
ANTICIPATED SCHEDULE: May 2012.
AFFECTED PARTIES: General public and regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 115 (see also the amendment at the end of this file): Major and Minor Source Air Emission License Regulations
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 590.
PURPOSE: This rule will be amended to incorporate new federal new source review (NSR) requirements for PM2.5.
ANTICIPATED SCHEDULE: January 2012.
AFFECTED PARTIES: Owners and operators of licensed facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Deborah Avalone-King, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7028
CHAPTER 121: Emission Limitations and Emission Testing of Resource Recovery Facilities
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-B, 590
PURPOSE: This existing rule is proposed for amendment to incorporate new federal requirements for resource recovery facilities.
ANTICIPATED SCHEDULE: June 2012.
AFFECTED PARTIES: Owners and operators of resource recovery facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Carolyn Wheeler, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.8159.

CHAPTER 129: Surface Coating Regulations
STATUTORY BASIS: 38 M.R.S. §§ 583-B, 585-A
PURPOSE: The existing rule will be proposed for amendment to incorporate federal control technique guidelines (CTG) requirements for metal furniture, miscellaneous metal and plastic parts, and flatwood paneling coatings.
ANTICIPATED SCHEDULE: November 2011.
AFFECTED PARTIES: General public and regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Deborah Avalone-King, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7028.

CHAPTER 143: Standards of Performance for New Sources of Emissions of Air Pollutants
STATUTORY AUTHORITY: 38 M.R.S. §§ 585, 585-A
PURPOSE: This existing rule will be proposed for amendment to incorporate the latest federal new source performance standards (NSPS) for the control of air pollutant emissions.
ANTICIPATED SCHEDULE: April 2012.
AFFECTED PARTIES: Owners and operators of stationary sources of air pollutants.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 144: Standards for Hazardous Air Pollutants for Stationary Sources
STATUTORY AUTHORITY: 38 M.R.S. §§ 585, 585-A
PURPOSE: This existing rule will be proposed for amendment to incorporate the latest federal new source performance standards for hazardous air pollutants for stationary sources (NESHAPS).
ANTICIPATED SCHEDULE: April 2012.
AFFECTED PARTIES: Owners and operators of stationary sources of air pollutants.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Scott Wilson, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.8442.

CHAPTER 146: Diesel-Powered Motor Vehicle Emission Standards
STATUTORY BASIS: 29-A M.R.S. §2114, 38 M.R.S.A. §585-A, §585-D
PURPOSE: The existing rule will be proposed for amendment to incorporate more stringent opacity limits.
ANTICIPATED SCHEDULE: August 2012.
AFFECTED PARTIES: Owners and operators of heavy-duty diesel-powered motor vehicles.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Jeffrey Crawford, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7647.
CHAPTER 148: Emissions from Smaller-Scale Electric Generating Resources

STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A.
PURPOSE: The existing rule will be amended to provide additional clarifications.
ANTICIPATED SCHEDULE: August 2012.
AFFECTED PARTIES: Owners and operators of smaller-Scale electric generators.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 152: Control of Emissions of Volatile Organic Compounds from Consumer Products

STATUTORY BASIS: 38 M.R.S. §585-A.
PURPOSE: The existing rule will be amended to provide additional VOC reductions from this source category consistent with other regional state reduction strategies.
ANTICIPATED SCHEDULE: August 2012.
AFFECTED PARTIES: manufacturers of consumer products
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 162: Control of Emissions of Volatile Organic Compounds from Fiberglass Boatbuilding
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A
PURPOSE: This new rule will implement federal control technique guidelines (CTG) control requirements for fiberglass boatbuilding operations.
ANTICIPATED SCHEDULE: February 2012.
AFFECTED PARTIES: Owners and operators of fiberglass boatbuilding and parts operations.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Ron Severance, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.6104.
CHAPTER 163: Woodstove replacement and Buyback Program
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 610-D.

PURPOSE: This new rule will establish a woodstove replacement and buyback program pursuant to 38 M.R.S. §610-D.
ANTICIPATED SCHEDULE: December 2011.
AFFECTED PARTIES: Owners and operators of woodstoves.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Deborah Avalone-King, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7028.

CHAPTER 164: General Permit Regulation for Concrete Batching Plants
STATUTORY BASIS: 38 M.R.S. §585-A.

PURPOSE: This new rule will establish a general permit program for owners and operators of concrete batch plants in lieu of obtaining an individual air emission license under Chapter 115 Major and Minor Source Air Emission License Regulations.
ANTICIPATED SCHEDULE: January 2012.
AFFECTED PARTIES: Owners and operators of concrete batch plants.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable

CHAPTER 165: General Permit Regulation for Class IV-A Incinerators
STATUTORY BASIS: 38 M.R.S. §585-A.

PURPOSE: This new rule will establish a general permit program for owners and operators of Class IV-A incinerators (crematory and pathological incinerators) in lieu of obtaining an individual air emission license under Chapter 115 Major and Minor Source Air Emission License Regulations.
ANTICIPATED SCHEDULE: January 2012.
AFFECTED PARTIES: Owners and operators of veterinary incinerators.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable
CONTACT PERSON FOR FOLLOWING CHAPTER: Michael Mullen, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.446.1611.
CHAPTER 305: Permit By Rule Standards
STATUTORY BASIS: 38 M.R.S §341-D
PURPOSE: This existing rule will be proposed for amendment to address any updates as needed. Amendments will include providing permit by rule standards to allow activities occurring in high or moderate value waterfowl and wading bird habitat (IWWH) to be eligible for PBR as required by PL 2011, Chapter 359, and to allow the renewal of a permit for maintenance dredging as required by PL 2011, Chapter 65.
ANTICIPATED SCHEDULE: Fall 2011 and as needed basis.
AFFECTED PARTIES: Regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Michael Mullen, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207 446.1611.
CHAPTER 310: Wetlands and Water bodies Protection Rules
STATUTORY BASIS: 38 M.R.S. §341-D and PL 2003, c. 592
PURPOSE: These existing rules are proposed for amendment in order to make adjustments and clarifications and update as needed.
ANTICIPATED SCHEDULE: As needed basis..
AFFECTED PARTIES: Regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 335: Significant Wildlife Habitat
STATUTORY BASIS: 38 M.R.S. §§ 341-D and 480-A et seq.
PURPOSE: The existing rule will be amended to modify the definition of significant vernal pool in accordance with the direction of PL 2011, Chapter 362.
ANTICIPATED SCHEDULE: Fall 2011.

AFFECTED PARTIES: Regulated community.

CONSENSUS BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 355: Coastal Sand Dune Rules

STATUTORY BASIS: 38 M.R.S. §§ 341-D and 480-A et seq.
PURPOSE: The existing rule will be amended to allow minor expansions of building on a sand dune and make other changes in accordance with the direction of PL 2011, Chapter 64.
ANTICIPATED SCHEDULE: 2012.
AFFECTED PARTIES: Regulated community.
CONSENSUS BASED RULE DEVELOPMENT: Not applicable.
CHAPTERS 371 et seq.: Site Location of Development Rules (several chapters)
STATUTORY BASIS: 38 M.R.S. §§ 341-D and 481 et seq.
PURPOSE: Some or all of several chapters of existing rules adopted pursuant to the Site Law may be proposed for amendment in order to update provisions and standards as needed and to extend the length of time a permit is valid in accordance with the direction of Resolves 2011, Chapter 46.
ANTICIPATED SCHEDULE: Fall 2011 and as needed basis..
AFFECTED PARTIES: Regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTER: Mark Stebbins, Bureau of Land and Water Quality, Maine Department of Environmental Protection, 312 Canco Road, Portland, ME 04103, 207-822-6367.
CHAPTER 378: Variance Criteria for the Excavation of Rock, Borrow, Topsoil, Clay or Silt and Performance Standards for the Storage of Petroleum Products
STATUTORY AUTHORITY: 38 M.R.S.A. §341-D, 38 M.R.S.A. §490-E and §490-CC

PURPOSE: The existing rule will be amended to ensure consistency between department programs, and to allow the storage of a small amount of diesel fuel on significant sand and gravel aquifers through a permit-by-rule process, in accordance with the direction of Resolve 2011, Chapter 26.
ANTICIPATED SCHEDULE: Fall 2011
AFFECTED PARTIES: Owners and operators of licensed mining operations
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: Paula Clark, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7718.
CHAPTERS 400, 401, 402, 403, 405, 409, 410, 418, 419 and 420 of the SOLID WASTE MANAGEMENT RULES
STATUTORY BASIS: Resolves 2007, c. 170

PURPOSE: Incorporation of standards for gas and odor management at solid waste handling facilities.
ANTICIPATED SCHEDULE: Spring 2012.
AFFECTED PARTIES: Solid waste facility operators.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 400: General Provisions

STATUTORY BASIS: 38 M.R.S. §1304(1)

PURPOSE: The rule will be amended to revise the schedule for submission of solid waste facility annual reports.

ANTICIPATED SCHEDULE: Spring 2012.
AFFECTED PARTIES: Solid waste facility operators.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 402: Transfer Stations and Storage Sites for Solid Waste

STATUTORY AUTHORITY: 38 M.R.S. §1304(1)

PURPOSE: The rule will be amended to provide for collection of household hazardous waste.

ANTICIPATED SCHEDULE: Spring 2012.
AFFECTED PARTIES: Operators of solid waste transfer stations and storage facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 409: Solid Waste Processing Facilities

STATUTORY BASIS: 38 M.R.S. §1304(1); 38 M.R.S. §1310-N(5-A), PL 2009, c. 412, §A-2(2).

PURPOSE: The rule will be amended to: 1) revise requirements for crushing, shredding or other processing of automobiles, white goods and scrap metal; and 2) to set recycling requirements for facilities that process solid waste.

ANTICIPATED SCHEDULE: Spring 2012.
AFFECTED PARTIES: Solid waste handlers and facility operators.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 411: Non-Hazardous Waste Transporter Licenses

STATUTORY BASIS: 38 M.R.S. §1304(1-A) and (1-B)

PURPOSE: The chapter will be revised to update and clarify the rules related to the transportation of non-hazardous waste.

ANTICIPATED SCHEDULE: Spring 2012.
AFFECTED PARTIES: Businesses and individuals who transport solid waste.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 418: Beneficial Use of Solid Wastes

STATUTORY BASIS: 38 M.R.S. §1304(1) and (13)

PURPOSE: The rule will be amended for clarity and consistency, including modification of Appendix A [setting forth the level of constituents below which a waste material is deemed to meet the risk standard for beneficial use] and any other changes determined necessary and appropriate in response to the directive of PL 2011, c. 304, sec. F-2.

ANTICIPATED SCHEDULE: Winter 2011-12.

AFFECTED PARTIES: Persons who process solid waste for use as fuel and persons who use fuel made from solid waste.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: Carla Hopkins, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.8491.
CHAPTER 410: Composting facilities

STATUTORY BASIS: 38 M.R.S.A. §1304(1) and (1-B)

PURPOSE: The rule will be amended to adjust the composting limits for farms as directed under Resolves 2011, c. 60, sec. 1.

ANTICIPATED SCHEDULE: Fall 2012.

AFFECTED PARTIES: Farmers who compost solid waste.

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 419: Agronomic Utilization of Residuals

STATUTORY BASIS: 38 M.R.S.A. §1304(1) and (13-B)

PURPOSE: The rule will be amended as directed under PL 2011, c. 304, sec. F-1 to provide that wood ash is not solid waste if used or recuing as an effective substitute for commercial products.

ANTICIPATED SCHEDULE: Fall 2012.

AFFECTED PARTIES: Generators and handlers of wood ash.

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTER: Carole Cifrino, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7720.
CHAPTER 415: Reasonable Costs for Handling and Recycling of Electronic Waste

STATUTORY BASIS: 38 M.R.S.A. §1610(5)(D)(1)

PURPOSE: The rule will be amended to incorporate statutory changes enacted under PL 2011, c. 250.

ANTICIPATED SCHEDULE: Fall 2012.

AFFECTED PARTIES: Manufacturers of consumer electronics covered by the rule (e.g. TVs and computer monitors) and persons in the business of collecting, consolidating and transporting those electronics for recycling.

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: Jamie Tansey, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7722.
CHAPTER 424: Lead Management Regulations

STATUTORY BASIS: 38 M.R.S. §1295
PURPOSE: The rule will be amended to integrate recent statutory changes and to update certain work practice standards to current standards of professional practice.
ANTICIPATED SCHEDULE: Fall 2012.
AFFECTED PARTIES: Lead abatement professionals.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Don Witherill, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7725
CHAPTER 500: Stormwater Management
CHAPTER 502: Direct Watersheds of Water bodies Most at Risk from New Development

STATUTORY BASIS: 38 M.R.S. §§ 341-D, 420-D
PURPOSE: These existing rules will be proposed for amendment to address issues identified during program implementation and to extend the length of time a permit is valid in accordance with the direction of Resolves 2011, Chapter 46
ANTICIPATED SCHEDULE: Fall 2011 and as needed basis.
AFFECTED PARTIES: Land developers and businesses.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Brian Kavanah, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7700.
CHAPTER 530: Surface Waters Toxics Control Program
STATUTORY BASIS: 38 MRS §§ 341-H, 420, and 464

PURPOSE: The existing rule will be proposed for amendment to allow the utilization of allocations previously set aside for future growth if doing so would avoid causing statistically generated (potential) exceedences of ambient water quality criteria, and express permit limits for metals as mass-based limits, unless required by adopted effluent limitation guidelines, and revise the timeframe for routine screening level testing in accordance with the direction of PL 2011, Chapter 194.
ANTICIPATED SCHEDULE: Fall, 2011

PARTIES AFFECTED: Persons having or applying for waste discharge licenses

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable
CHAPTER 573: Snow Dumps: Exemption from Waste Discharge License

STATUTORY BASIS: 38 M.R.S. §§ 341-D, 413

PURPOSE: this existing rule will be repealed and replaced to expedite the licensing process and to modify licensing fees for municipalities, in accordance with the direction of Resolves 2011, Chapter 44.

ANTICIPATED SCHEDULE: Fall 2011.

AFFECTED PARTIES: Dischargers of waste snow to waters of the State

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTER: Tom Danielson, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.441.7430.
CHAPTER 579: Classification Attainment Evaluation Using Biological Criteria for Rivers and Streams
STATUTORY BASIS: 38 M.R.S. §464.5
PURPOSE: Amend existing biological criteria to include algae criteria for rivers and streams.
ANTICIPATED SCHEDULE: 2012.
AFFECTED PARTIES: Persons having or applying for waste discharge licenses or other activities that affect trophic condition of rivers and streams.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 583: Nutrient Criteria for Fresh Surface Waters
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Adopt nutrient criteria for fresh surface waters.
ANTICIPATED SCHEDULE: 2012.
AFFECTED PARTIES: Persons having or applying for waste discharge licenses.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTER: Robert Stratton, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.215.1579.
CHAPTER 584: Water Quality Criteria for Toxics
STATUTORY BASIS: 38 M.R.S. §§ 341-D, 464, 465, 480-C
PURPOSE: The existing rule will be proposed for amendment to change the cancer risk level for inorganic arsenic and update Maine’s ambient water quality criteria for toxics, in accordance with the direction of PL 2011, Chapter 194.
ANTICIPATED SCHEDULE: Fall 2011.
AFFECTED PARTIES: Industry, POTWs and fish consumers.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Deirdre Schneider, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.557.0353.
CHAPTER [yet to be assigned]: State-imposed Shoreland Zoning Ordinance for Specified Towns (and Amendments to those Ordinances)
STATUTORY BASIS: 38 M.R.S. §438-A
PURPOSE: This existing rule will be proposed for amendment to provide or modify shoreland zoning ordinances for those municipalities that fail to adopt suitable ordinances as required by 38 M.R.S. §438-A(2).
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Shoreland property owners and municipal officials.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER [yet to be assigned]: Repeal of State-imposed Shoreland Zoning Ordinance for Specified Towns
STATUTORY BASIS: 38 M.R.S. §438-A(4)
PURPOSE: This existing rule will be proposed for amendment to repeal state-imposed shoreland zoning ordinances that are no longer necessary.
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Shoreland property owners and municipal officials.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR THE FOLLOWING CHAPTER: Mary James, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7758.
CHAPTER 686: Assessing a responsible party’s ability to pay environmental clean-up costs

STATUTORY BASIS: 38 M.R.S. §§ 341-D(1-B) and 568-A(3)

PURPOSE: This new rule will set the standards used to assess a person’s ability to pay amounts owed to the department for environmental cleanup costs. Several laws authorize the commissioner to waive reimbursement of amounts owed for oil and hazardous matter cleanup if we determine that the debtor does not have the ability to pay. See 38 M.R.S. §551(6) [authorizing the department to forgo its responsibility to seek recovery of disbursements from the Maine Coastal and Inland Surface Oil Fund if the department determines recovery is unlikely due to the inability of the responsible party to pay]; 38 M.R.S. §568‑A(3) [authorizing the commissioner to waive payment of deductible amounts under the insurance program of the Ground Water Oil Cleanup Fund if the commissioner determines that the applicant for insurance coverage does not have the financial resources to pay]; 38 M.R.S. §569‑A(10) [authorizing the department to forgo its responsibility to seek recovery of disbursements from the Ground Water Oil Clean-up Fund if the likelihood of success is too uncertain]; and 38 M.R.S. §1319-G(1) [authorizing the department to forgo its responsibility to seek recovery of disbursements from the Maine Hazardous Waste Fund if the likelihood of success is too uncertain].
ANTICIPATED SCHEDULE: Spring 2012.
AFFECTED PARTIES: Owners and operators of leaking oil storage tanks and other persons responsible for discharges of oil and hazardous matter.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: George Seel, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7166.
CHAPTER 691: Underground Oil Storage Facilities

STATUTORY BASIS: 38 M.R.S. §561 et seq.

PURPOSE: The rule will be The rule will be revised in two phases. In Phase 1, chapter 691 will be amended as directed under PL 2011, c. 276, sec. 5 [LD 721, 125th Legislature], to: 1) specify the circumstances under which an underground oil storage tank may be kept in service after the manufacturer warranty expires; and 2) extend (from 12 months to 24 months) the time that a UST may remain out of service before it must be removed or otherwise properly abandoned. Phase 2 will: 1) update references to industry standards; 2) update remediation and site assessment requirements to reflect current practice; and 3) incorporate minor statutory changes enacted under the department omnibus bill, PL 2011, c. 206.

ANTICIPATED SCHEDULE: Fall 2011.

AFFECTED PARTIES: Owners and operators of oil storage facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 692: Siting of Oil Storage Facilities

STATUTORY BASIS: 38 M.R.S. §341-H; see also PL 2007, c. 569, §7

PURPOSE: This chapter will be amended as required under Resolve 2011, c. 26 to provide for the siting of temporary, diesel fuel ASTs in gravel pits.

ANTICIPATED SCHEDULE: Fall 2011.

AFFECTED PARTIES: Gravel pit operators.

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 694: Rules for Remediation of Oil Contaminated Sites
STATUTORY BASIS: 38 M.R.S. §341-H;
PURPOSE: This new chapter will codify the department’s Remediation Guidelines for Petroleum Contaminated Sites in Maine.
ANTICIPATED SCHEDULE: Spring 2012.

AFFECTED PARTIES: Gravel pit operators.

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTER: Scott Whittier, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7674.
CHAPTER 693: Operator Training for Oil Storage Facilities

STATUTORY BASIS: 38 M.R.S. §564(2)(L)

PURPOSE: This new chapter will establishes training requirements for operators of underground oil storage facilities used in the marketing and distribution of oil.

ANTICIPATED SCHEDULE: Fall 2010.
AFFECTED PARTIES: Owners and operators of oil storage facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: John James, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7866.
CHAPTER 800: Identification of Hazardous Matter

STATUTORY AUTHORITY: 38 M.R.S. §1319(1)

PURPOSE: This rule will be amended to update the list of substances constituting hazardous matter, incorporate statutory changes since original adoption of the rule in 1981, and clarify the circumstances under which hazardous matter spills must be reported to the department.

ANTICIPATED SCHEDULE: Summer 2012.
AFFECTED PARTIES: Persons having care, custody, possession or control of hazardous matter.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated
CHAPTER 801: Discharge of Hazardous Matter: Removal and Written Reporting Procedures

STATUTORY BASIS: 38 M.R.S. §1319(2)

PURPOSE: This rule will be repealed and replaced in conjunction with revisions to chapter 800.

ANTICIPATED SCHEDULE: Summer 2012.
AFFECTED PARTIES: Persons having care, custody, possession or control of hazardous matter.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: Stacy Ladner, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7853.
CHAPTERS 850-857: Hazardous Waste Management Rules generally
STATUTORY BASIS: 38 M.R.S. §1319-O(1)

PURPOSE: These rule chapters will be amended to, among other things, incorporate changes in corresponding federal requirements, add requirements for handling waste gas, and update the abbreviated license provisions. Under the latter provisions, license review is streamlined for hazardous waste generators who agree to abide by specified operating standards. The standards vary by facility type.

ANTICIPATED SCHEDULE: Spring 2012.
AFFECTED PARTIES: Hazardous waste generators.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 850: Identification of Hazardous Wastes

STATUTORY BASIS: 38 M.R.S. §1319-O(1)

PURPOSE: Chapter 850 will be amended as directed under PL 2011, c. 304, sec. F-1, to provide that isopropyl alcohol is not hazardous waste if being reused or recycled as an effective substitute for commercial products.

ANTICIPATED SCHEDULE: Fall 2011.

AFFECTED PARTIES: Businesses that use isopropyl alcohol.

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 856: Licensing of Hazardous Waste Facilities

STATUTORY BASIS: 38 M.R.S. §1319-O(1)

PURPOSE: Chapter 850 will be amended as directed under PL 2011, c. 250, sec.1, to set forth the circumstances under which a licensed hazardous processing waste facility can undertake the controlled breakage of cathode ray tubes.
ANTICIPATED SCHEDULE: Fall 2011.

AFFECTED PARTIES: Businesses that disassemble consumer electronics (and in particular electronics that have a cathode ray tube) for recycling..

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.

CHAPTER 860: Waste Oil Management Rules

STATUTORY BASIS: 38 M.R.S. §§ 341-D(1-B) and 1319-O(2)

PURPOSE: This rule will be amended to adjust the fee on transport of oily water.

ANTICIPATED SCHEDULE: Spring 2012.
AFFECTED PARTIES: Waste oil generators.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR THE FOLLOWING CHAPTER: John James, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7866.
CHAPTER 873: Mercury content standards for lamps

STATUTORY BASIS: 38 M.R.S. §1672(2)

PURPOSE: This rule will establish limits on the amount of mercury in lamps sold in Maine after January 1, 2012.

ANTICIPATED SCHEDULE: Fall 2011.
AFFECTED PARTIES: Manufacturers, retailers and wholesalers of mercury-added lamps.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR FOLLOWING CHAPTER: Kerri Malinowski, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.215-1894.
CHAPTER 880: Regulation of Chemical Use in Children’s Products

STATUTORY BASIS: 38 M.R.S. §341-H

PURPOSE: Chapter 880 will be amended to incorporate statutory changes enacted during the First Session of the 125th Maine Legislature. See PL 2011, c 319.

ANTICIPATED SCHEDULE: Fall 2011.

AFFECTED PARTIES: Manufacturers that put chemicals of concern in children’s products; children

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR FOLLOWING CHAPTER: Deirdre Schneider, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.557.0353.
CHAPTERS 1000: Guidelines for Municipal Shoreland Zoning Ordinances
STATUTORY BASIS: 38 M.R.S. §§ 435 et seq.
PURPOSE: The existing rule will be proposed for amendment to exclude cupolas from height measurements in accordance with the direction of PL 2011, Chapter 231, to remove moderate and high value waterfowl and wading bird habitat from Resource Protection Districts, and to make other changes to improve the administration of the rule.
ANTICIPATED SCHEDULE: Fall-Winter, 2012
AFFECTED PARTIES: Regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
AGENCY UMBRELLA-UNIT NUMBER: 06-481
AGENCY NAME: Board of Underground Storage Tank Installers
CONTACT PERSON: James Hynson, Staff to the Board of Underground Storage Tank Installers, c/o DEP-BRWM, 17 State House Station, Augusta ME 04333-0017. Telephone: (207) 287-7889.
CHAPTER 3: Certification of Underground Oil Tank Installers (Amendments)
STATUTORY BASIS: 32 M.R.S.A. §10010.3-A.B

PURPOSE: This amendment would allow an apprentice to receive credit towards his/her apprenticeship requirement for assisting in the installation of one or more underground storage tanks at motor fuel facilities with submersible pumps and connecting them to existing, compliant piping.  The amendment would also provide a mechanism for the apprentice to apply for credit for projects that are not already listed in the rule.

ANTICIPATED SCHEDULE: Fall 2011 - Spring 2012.

AFFECTED PARTIES: Applicants for certification as underground storage tank installers.

CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
Amendments to the 06-096 portion of this file, received April 25, 2012

CONTACT PERSON FOR FOLLOWING CHAPTER: Lynne Cayting, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: (207) 287.7599.
CHAPTER 127: New Motor Vehicle Emission Standards

STATUTORY BASIS: 38 M.R.S. §585-A.

PURPOSE: This existing rule will be proposed for amendment to eliminate a requirement that diesel fueled auxiliary power units (APUs) installed on a vehicle with a 2007 or subsequent model year heavy-duty diesel engine be California certified. The proposed amendments will allow the sale and use of either California or Federal Tier IV certified APUs, thereby reducing costs for vehicle owners choosing a Tier IV unit.

ANTICIPATED SCHEDULE: The proposed publication date for these amendments is April 18, 2012, with a May 18, 2012 comment deadline.

AFFECTED PARTIES: The proposed amendments will affect owners and operators of new heavy-duty diesel trucks, along with heavy-duty vehicle dealers.

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

______________________________________

CONTACT PERSON FOR FOLLOWING CHAPTERS: Marc Cone, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.2437

CHAPTER 115: Minor And Major Source Air Emission License Regulations STATUTORY BASIS: 38 M.R.S. §§ 585-A, 590.

PURPOSE: This existing rule will be proposed for amendment to incorporate federal New Source Review (NSR) program requirements for fine particulates and Plantwide Applicability Limits (PALs).

ANTICIPATED SCHEDULE: The proposed publication date for these amendments is May 23, 2012, with a June 22, 2012 comment deadline.

AFFECTED PARTIES: The proposed amendments will affect owners and operators of licensed stationary sources.

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CHAPTER 140: Part 70 Air Emission License Regulations

STATUTORY BASIS: 38 M.R.S. §§ 585-A, 590.

PURPOSE: This existing rule will be proposed for amendment to incorporate federal New Source Review program requirements for fine particulates.

ANTICIPATED SCHEDULE: The proposed publication date for these amendments is May 23, 2012, with a June 22, 2012 comment deadline.

AFFECTED PARTIES: The proposed amendments will affect owners and operators of licensed major stationary sources.

CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.


