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02-477

BOARD OF OCCUPATIONAL THERAPY PRACTICE

2011 - 2012 Regulatory Agenda
September 29, 2011
(amended June 22, 2012 by adding Chapter 9)
AGENCY UMBRELLA-UNIT NUMBER: 02-477
AGENCY NAME: Department of Professional and Financial Regulation, Office of Professional and Occupational Regulation, Board of Occupational Therapy Practice
CONTACT PERSON: Torrey Gray, Board Administrator, 35 State House Station, Augusta, Maine  04333-0035. Tel: (207) 624-8420. E-mail: Torrey.J.Gray@Maine.gov .
EMERGENCY RULES ADOPTED SINCE THE LAST REGULATORY AGENDA: None
EXPECTED 2011-2012 RULEMAKING ACTIVITY:
CHAPTER 1: General Information

STATUTORY AUTHORITY: 32 M.R.S.A. §§ 2272 and 2274(2) 

PURPOSE: The board may review and revise the election of Board officers and the professional identification of licensees, including the possible repeal of this chapter.
SCHEDULE FOR ADOPTION: Summer 2012.
AFFECTED PARTIES: Consumers and Licensees.
CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 2: Advisory Rulings

STATUTORY AUTHORITY: 5 M.R.S.A. §9001(4) and 32 M.R.S.A. §2274(2)

PURPOSE: The board may revise its rules regarding the issuance of advisory rulings by the Board.
SCHEDULE FOR ADOPTION: Summer 2012.
AFFECTED PARTIES: Licensees and Consumers.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 3: Rules for the Licensure of Occupational Therapy Practice 

STATUTORY AUTHORITY: Statutory Authority: 32 M.R.S.A. §§ 2274(2), 2278, 2279, and 2284

PURPOSE: The board may review and revise the requirements and procedures governing the issuance of permanent and temporary licenses for the practice of occupational therapy by identifying pathways to licensure. There are two (2) pathways to licensure as an occupational therapist. PATHWAY I – Change of status from temporary to permanent licensure, PATHWAY II – Standard or licensed in another state and Foreign Applicants-(see statute §2284).

SCHEDULE FOR ADOPTION: Summer 2012.
AFFECTED PARTIES: Licensees and Consumers.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 4: Fees

STATUTORY AUTHORITY: 10 MRSA §8003(2-A)(D)

PURPOSE: This chapter will be repealed as OLR establishes fees for this board directly pursuant to 10 MRSA §8003(2-A)(D) and Chapter 10 of the rules of the Office of Licensing and Registration.

SCHEDULE FOR ADOPTION: Summer 2012.
AFFECTED PARTIES: Licensees and Consumers.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

NEW CHAPTER 4:  Licensure of Temporary Occupational Therapist and Temporary Occupational Therapy Assistants
Identify Pathways to licensure: There are two pathways to licensure as an Occupation Therapy Assistant. PATHWAY I – Requirements for Temporary Licensure; PATHWAY II – Requirements for change of status and clarify term of temporary license-(see §2278 of statute).

CHAPTER 5: Role of the Occupational Therapy Assistant and Supervision of Occupational Therapy Assistants and Temporary Occupational Therapists

STATUTORY AUTHORITY: 32 M.R.S.A., §§ 2272(12) and 2274(2)
PURPOSE: The board may review and revise the permissible duties of the Occupational Therapy Assistants and the duties of Occupational Therapists in the supervision of their Assistants. Clarify Level of Supervision: Supervision is a professional relationship between an OT and COTA that is unique and is collaborative in nature.  It is the role of the supervising OT to determine what occupational therapy services a COTA will provide based on an assessment of the COTA’s training, experience, and competency. Therefore, the level of supervision determined by the supervising OT will be unique to the individual COTA and unique to the task being performed by the COTA. Add-Legal and Ethical Responsibility: A supervising occupational therapist is legally and ethically responsible for the professional activities of an occupational therapy assistant under his or her supervision.

SCHEDULE FOR ADOPTION: Summer 2012.
AFFECTED PARTIES: Licensees and Consumers.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 6: Renewal Requirements and Continuing Education

STATUTORY AUTHORITY: 32 M.R.S.A., §§ 2274(2) and 2283(3)

PURPOSE: The board may review and revise the requirements for license renewal and for continuing professional education, including the possible repeal of the continuing education requirement. With the approval of the commissioner, the board may transition from a biennial licensure cycle to an annual licensure cycle.
SCHEDULE FOR ADOPTION: Summer 2012.
AFFECTED PARTIES: Consumers and licensees.
CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 7: Code of Ethics

STATUTORY AUTHORITY: 32 M.R.S.A., §§2274(2)

PURPOSE: The board may review and revise the rules regarding the code of ethics for licensed Occupational Therapists and Occupational Therapy Assistants, by adopting the Occupational Therapy Code of Ethics published by the American Occupational Therapy Association. 

SCHEDULE FOR ADOPTION: Summer 2012.
AFFECTED PARTIES: Licensees and Consumers.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 8: Enforcement and Disciplinary Procedures

STATUTORY AUTHORITY: 32 M.R.S.A., §§ 2274(2) and 2286.
PURPOSE: The board may review and revise the procedure by which complaints and investigations are handled by the board.

SCHEDULE FOR ADOPTION: Summer 2012.
AFFECTED PARTIES: Licensees and Consumers.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.
June 22, 2012 amendment

CHAPTER 9: Professional Misconduct

STATUTORY AUTHORITY: 32 M.R.S.A. §2274(2) 

PURPOSE: This chapter describes professional misconduct that may result in disciplinary action against a licensee, including denial or nonrenewal of a license.
SCHEDULE FOR ADOPTION: Summer-Fall 2012.

AFFECTED PARTIES: Consumers and Licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.
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