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CONTACT PERSON FOR FOLLOWING CHAPTERS: Peter J. Carney, Office of the Commissioner, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.4305
CHAPTER 2: Rules Concerning the Processing of Applications
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Amend provision concerning revocation, modification or suspension of licenses to be consistent with the Maine Administrative Procedures Act; clarify provisions pertaining to appeals of licensing decisions; update provision to be consistent with recent statutory amendments; and possible amendments to reflect revisions to the Chapter 30 hearing rules.
ANTICIPATED SCHEDULE: As needed basis
AFFECTED PARTIES: Parties filing applications and members of the public participating in Department review of pending applications, and persons filing appeals or petitions for consideration by the Board.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 20: Rules Governing the Conduct of Rulemaking Hearings
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Repeal existing Chapter 20: Hearings on Applications and replace with new Chapter 20: Rules Governing the Conduct of Rulemaking Hearings.
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Parties and members of the public appearing in Department hearings on rulemaking.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 30: Rules Governing the Conduct of Licensing Hearings
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Repeal existing Chapter 20: Hearings on Applications and existing Chapter 30: Special Regulations for Hearings on Applications of Significant Public Interest, and replace with new Chapter 30: Rules Governing the Conduct of Licensing Hearings.
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Parties and members of the public appearing in Department hearings on licensing.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 40: Rules Governing the Conduct of Enforcement Hearings
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Repeal existing Chapter 40: Conduct of Enforcement Hearings and replace with new Chapter 40: Rules Governing the Conduct of Enforcement Hearings.
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Parties and members of the public appearing in Department hearings on enforcement.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Deborah Avalone-King, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7028
CHAPTER 100: Definitions Regulation
STATUTORY BASIS: 38 M.R.S. §585-A
PURPOSE: This existing rule is proposed for amendment on an ongoing basis to reflect recent federal and state legislative and regulatory changes affecting definitions.
ANTICIPATED SCHEDULE: As needed.
AFFECTED PARTIES: These administrative changes will not have a direct impact on the regulated community or the environment.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Jeffrey Crawford, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7647
CHAPTER 110: Ambient Air Quality Standards
STATUTORY BASIS: 38 M.R.S. §584
PURPOSE: The existing rule will be proposed for amendment to incorporate new federal ambient air quality standards for ozone and particulate matter.
ANTICIPATED SCHEDULE: June 2011.
AFFECTED PARTIES: General public and regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable
CHAPTER 114: Classification of Air Quality Control Regions
STATUTORY BASIS: 38 M.R.S. §§ 583-B, 585-A
PURPOSE: The existing rule will be proposed for amendment to update air quality control region classifications based on new federal ozone and particulate matter standards.
ANTICIPATED SCHEDULE: June 2011.
AFFECTED PARTIES: General public and regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Michael Karagiannes, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7024
CHAPTER 115: Major and Minor Source Air Emission License Regulations
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 590
PURPOSE: This rule will be amended to incorporate new federal greenhouse gas (GHG) permitting requirements.
ANTICIPATED SCHEDULE: September 2010.
AFFECTED PARTIES: Owners and operators of licensed facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Carolyn Wheeler, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.8159
CHAPTER 117: Source Surveillance
STATUTORY BASIS: 38 M.R.S. §§ 585-A, 590
PURPOSE: This existing rule will be proposed for amendment to improve consistency with federal regulations and across source categories.
ANTICIPATED SCHEDULE: November 2010.
AFFECTED PARTIES: Licensed sources required to operate continuous emission monitoring systems (CEMS).
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 118: Gasoline Dispensing Facilities Vapor Control
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A
PURPOSE: This existing rule will be proposed for amendment to incorporate recent federal changes to Stage I vapor control requirements (NESHAS), and to incorporate state changes to the Stage II program, including sunset provisions.
ANTICIPATED SCHEDULE: September 2010.
AFFECTED PARTIES: Owners and operators of gasoline dispensing facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Deborah Avalone-King, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7028
CHAPTER 121: Emission Limitations and Emission Testing of Resource Recovery Facilities
STATUTORY BASIS: 38 M.R.S. §585, 585-B, 590
PURPOSE: This existing rule is proposed for amendment to incorporate new federal requirements for resource recovery facilities.
ANTICIPATED SCHEDULE: December 2010.
AFFECTED PARTIES: Owners and operators of resource recovery facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Lynne Cayting, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7599
CHAPTER 127: New Motor Vehicle Emission Standards
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 585-D
PURPOSE: The existing rule will be proposed for amendment to incorporate changes to the greenhouse gas standards and zero emission vehicle components of the program.
ANTICIPATED SCHEDULE: May 2011.
AFFECTED PARTIES: Manufacturers of motor vehicles.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Carolyn Wheeler, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.8159
CHAPTER 129: Surface Coating Regulations
STATUTORY BASIS: 38 M.R.S. §§ 583-B, 585-A
PURPOSE: The existing rule will be proposed for amendment to incorporate federal control technique guidelines (CTG) requirements for metal furniture, miscellaneous metal and plastic parts, and flatwood paneling coatings.
ANTICIPATED SCHEDULE: September 2010.
AFFECTED PARTIES: General public and regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Deborah Avalone-King, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7028
CHAPTER 143: Standards of Performance for New Sources of Emissions of Air Pollutants
STATUTORY AUTHORITY: 38 M.R.S. §§ 585, 585-A
PURPOSE: This existing rule will be proposed for amendment to incorporate the latest federal new source performance standards (NSPS) for the control of air pollutant emissions.
ANTICIPATED SCHEDULE: March 2011.
AFFECTED PARTIES: Owners and operators of stationary sources of air pollutants.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 144: Standards for Hazardous Air Pollutants for Stationary Sources
STATUTORY AUTHORITY: 38 M.R.S. §§ 585, 585-A
PURPOSE: This existing rule will be proposed for amendment to incorporate the latest federal new source performance standards for hazardous air pollutants for stationary sources (NESHAPS).
ANTICIPATED SCHEDULE: March 2011.
AFFECTED PARTIES: Owners and operators of stationary sources of air pollutants.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Scott Wilson, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.8442
CHAPTER 146: Diesel-Powered Motor Vehicle Emission Standards
STATUTORY BASIS: 29-A M.R.S. §2114, 38 M.R.S.A. §§ 585-A, 585-D
PURPOSE: The existing rule will be proposed for amendment to incorporate more stringent opacity limits.
ANTICIPATED SCHEDULE: January 2011.
AFFECTED PARTIES: Owners and operators of heavy-duty diesel-powered motor vehicles.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Michael Karagiannes, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7024
CHAPTER 162: Control of Emissions of Volatile Organic Compounds from Fiberglass Boatbuilding
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A
PURPOSE: This new rule will implement federal control technique guidelines (CTG) control requirements for fiberglass boatbuilding operations.
ANTICIPATED SCHEDULE: September 2009.
AFFECTED PARTIES: Owners and operators of fiberglass boatbuilding and parts operations.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Melanie Loyzim, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.6104
CHAPTER 163: Woodstove replacement and Buyback Program
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 610-D.

PURPOSE: This new rule will establish a woodstove replacement and buyback program pursuant to 38 M.R.S. §610-D.
ANTICIPATED SCHEDULE: December 2010.
AFFECTED PARTIES: Owners and operators of woodstoves.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Michael Karagiannes, Bureau of Air Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7024
CHAPTER 164: GHG Controls on Coal Gasification Facilities
STATUTORY BASIS: 38 M.R.S. §§ 585, 585-A, 585-K
PURPOSE: This new rule will establish greenhouse gas control limits for coal gasification facilities in accordance with 38 M.R.S. §585-K.
ANTICIPATED SCHEDULE: December 2010.
AFFECTED PARTIES: Prospective owners and operators of coal gasification facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTER: Michael Mullen, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.446.1611
CHAPTER 305: Permit By Rule Standards
STATUTORY BASIS: 38 M.R.S §341-D
PURPOSE: This existing rule will be proposed for amendment to address any updates as needed. Amendments will include providing permit by rule standards for meteorological towers in coastal wetlands that are associated with resource analysis activities in anticipation of an offshore wind power project as required by PL 2009, c. 615 no later than June 1, 2011.
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: James Cassida, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.592.1864

CHAPTER 310: Wetlands and Water bodies Protection Rules
STATUTORY BASIS: 38 M.R.S. §341-D and PL 2003, c. 592
PURPOSE: These existing rules are proposed for amendment in order to make adjustments and clarifications and update as needed.
ANTICIPATED SCHEDULE:  Summer/Fall 2010.
AFFECTED PARTIES: Regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 340: Community Public Water Supply Primary Protection Areas
STATUTORY BASIS: 38 M.R.S. §341-D and PL 2007, c. 353
PURPOSE: Adopt rules concerning community public water supply primary protection areas, as required by recent legislation.
ANTICIPATED SCHEDULE: Not yet scheduled.
AFFECTED PARTIES: Regulated community.
CONSENSUS BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTER: Michael Mullen, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.446.1611
CHAPTER 355: Coastal Sand Dune Rules

STATUTORY BASIS: 38 M.R.S. §§ 341-D and 480-A et seq.
PURPOSE: Modify the definition of “erosion hazard area” to more clearly reflect the intentions of the stakeholder group of 2006 and consider a new definition of “future coastal wetland.”
ANTICIPATED SCHEDULE: Summer/Fall 2011.
AFFECTED PARTIES: Regulated community.
CONSENSUS BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTER: James Cassida, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.592.1864
CHAPTERS 371 et seq.: Site Location of Development Rules (several chapters)
STATUTORY BASIS: 38 M.R.S. §§ 341-D and 481 et seq.
PURPOSE: Some or all of several chapters of existing rules adopted pursuant to the Site Law may be proposed for amendment in order to update provisions and standards as needed.
ANTICIPATED SCHEDULE: Winter 2009-2010.
AFFECTED PARTIES: Regulated community.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: Paula Clark, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7718
CHAPTERS 400, 401, 402, 403, 405, 409, 410, 418, 419 and 420 of the SOLID WASTE MANAGEMENT RULES
STATUTORY BASIS: Resolves 2007, c. 170

PURPOSE: Incorporation of standards for gas and odor management at solid waste handling facilities.
ANTICIPATED SCHEDULE: Winter 2010-11.
AFFECTED PARTIES: Solid waste facility operators.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 400: General Provisions

STATUTORY BASIS: 38 M.R.S. §1304(1)

PURPOSE: The rule will be amended to revise the schedule for submission of solid waste facility annual reports.

ANTICIPATED SCHEDULE: Fall 2010.
AFFECTED PARTIES: Solid waste facility operators.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 402: Transfer Stations and Storage Sites for Solid Waste
STATUTORY AUTHORITY: 38 M.R.S. §1304(1)

PURPOSE: The rule will be amended to provide for collection of household hazardous waste.

ANTICIPATED SCHEDULE: Fall 2010.
AFFECTED PARTIES: Operators of solid waste transfer stations and storage facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 409: Solid Waste Processing Facilities

STATUTORY BASIS: 38 M.R.S. §1304(1); 38 M.R.S. §1310-N(5-A), PL 2009, c. 412, §A-2(2).

PURPOSE: The rule will be amended to: 1) revise requirements for crushing, shredding or other processing of automobiles, white goods and scrap metal; and 2) to set recycling requirements for facilities that process solid waste.

ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Solid waste handlers and facility operators.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 411: Non-Hazardous Waste Transporter Licenses

STATUTORY BASIS: 38 M.R.S. §1304(1-A) and (1-B)

PURPOSE: The chapter will be revised to update and clarify the rules related to the transportation of non-hazardous waste.

ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Businesses and individuals who transport solid waste.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CHAPTER 418: Beneficial Use of Solid Wastes

STATUTORY BASIS: 38 M.R.S. §1304(1) and (13)

PURPOSE: The rule will be amended to modify Appendix A [setting forth the level of constituents below which a waste material is deemed to meet the risk standard for beneficial use].

ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Persons who process solid waste for use as fuel and persons who use fuel made from solid waste.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: Jamie Tansey, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7722
CHAPTER 424: Lead Management Regulations

STATUTORY BASIS: 38 M.R.S. §1295
PURPOSE: The rule will be amended to integrate recent statutory changes and to update certain work practice standards to current standards of professional practice.
ANTICIPATED SCHEDULE: Fall 2011.
AFFECTED PARTIES: Lead abatement professionals.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 425: Asbestos Management Regulations

STATUTORY BASIS: 38 M.R.S. §§ 1274-A, 1275, 1280 and 1282
PURPOSE: The rule will be amended to integrate statutory changes and update certain work practice standards to current standards of professional practice.
ANTICIPATED SCHEDULE: Fall 2010.
AFFECTED PARTIES: Asbestos abatement professionals.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Don Witherill, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7725
CHAPTER 500: Stormwater Management
CHAPTER 502: Direct Watersheds of Water bodies Most at Risk from New Development
CHAPTER 523: Proposed Requirements for Individual Stormwater Discharge Permits
STATUTORY BASIS: 38 M.R.S. §§ 341-D, 420-D
PURPOSE: These existing rules will be proposed for amendment to address issues identified during program implementation.
ANTICIPATED SCHEDULE:  Summer/Fall 20010-11.
AFFECTED PARTIES: Land developers and businesses.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: Brian Kavanah, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7700
CHAPTER 519: Interim Effluent Limitations and Controls for the Discharge of Mercury
STATUTORY BASIS: 38 M.R.S. §§ 341-D, 413, 420
PURPOSE: This existing rule may be proposed for amendment to implement statutory changes enacted in 2001 and/or to modify the process for establishing mercury limits and monitoring frequencies.
ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Dischargers of mercury to surface waters of the state.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTERS 520-529: MEPDES Wastewater Discharge Program
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: This existing rule will be proposed for amendment to respond to U.S. EPA comments and/or changes in related Federal regulations.
ANTICIPATED SCHEDULE: Not yet scheduled.
PARTIES AFFECTED: Persons having or applying for waste discharge licenses.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 550: Discontinuance of Wastewater Treatment Lagoons
STATUTORY BASIS: 38 M.R.S. §§ 341-D
PURPOSE: This existing rule may be proposed for amendment to update standards for closure of lagoons. Current rule was adopted in 1974 and is out of date.

ANTICIPATED SCHEDULE: Spring 2010.
AFFECTED PARTIES: Limited to lagoon owners that discontinue use of the lagoon.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.

CONTACT PERSON FOR FOLLOWING CHAPTER: Tom Danielson, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.441.7430

CHAPTER 583: Nutrient Criteria for Fresh Surface Waters
STATUTORY BASIS: 38 M.R.S. §341-D
PURPOSE: Adopt nutrient criteria for fresh surface waters.
ANTICIPATED SCHEDULE: Fall 2010.
AFFECTED PARTIES: Persons having or applying for waste discharge licenses.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTER: Barry Mower, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.287.7777.
CHAPTER 584: Water Quality Criteria for Toxics
STATUTORY BASIS: 38 M.R.S. §§ 341-D, 464, 465, 480-C
PURPOSE: Adopt a BAF (bioaccumulation factor).
ANTICIPATED SCHEDULE: Not yet scheduled.
AFFECTED PARTIES: Industry, POTWs and fish consumers.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR FOLLOWING CHAPTERS: James Cassida, Bureau of Land and Water Quality, 17 State House Station, Augusta, ME 04333-0017. Tel: 207.592.1864.
CHAPTER [yet to be assigned]: State-imposed Shoreland Zoning Ordinance for Specified Towns (and Amendments to those Ordinances)
STATUTORY BASIS: 38 M.R.S. §438-A
PURPOSE: This existing rule will be proposed for amendment to provide or modify shoreland zoning ordinances for those municipalities that fail to adopt suitable ordinances as required by 38 M.R.S. §438-A(2).
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Shoreland property owners and municipal officials.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER [yet to be assigned]: Repeal of State-imposed Shoreland Zoning Ordinance for Specified Towns
STATUTORY BASIS: 38 M.R.S. §438-A(4)
PURPOSE: This existing rule will be proposed for amendment to repeal state-imposed shoreland zoning ordinances that are no longer necessary.
ANTICIPATED SCHEDULE: As needed basis.
AFFECTED PARTIES: Shoreland property owners and municipal officials.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR THE FOLLOWING CHAPTER: Mary James, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7758
CHAPTER 686: Assessing a responsible party’s ability to pay environmental clean-up costs

STATUTORY BASIS: 38 M.R.S. §§ 341-D(1-B) and 568-A(3)

PURPOSE: This new rule will set the standards used to assess a person’s ability to pay amounts owed to the department for environmental cleanup costs. Several laws authorize the commissioner to waive reimbursement of amounts owed for oil and hazardous matter cleanup if we determine that the debtor does not have the ability to pay. See 38 M.R.S. §551(6) [authorizing the department to forgo its responsibility to seek recovery of disbursements from the Maine Coastal and Inland Surface Oil Fund if the department determines recovery is unlikely due to the inability of the responsible party to pay]; 38 M.R.S. §568‑A(3) [authorizing the commissioner to waive payment of deductible amounts under the insurance program of the Ground Water Oil Cleanup Fund if the commissioner determines that the applicant for insurance coverage does not have the financial resources to pay]; 38 M.R.S. §569‑A(10) [authorizing the department to forgo its responsibility to seek recovery of disbursements from the Ground Water Oil Clean-up Fund if the likelihood of success is too uncertain]; and 38 M.R.S. §1319-G(1) [authorizing the department to forgo its responsibility to seek recovery of disbursements from the Maine Hazardous Waste Fund if the likelihood of success is too uncertain]. 
ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Owners and operators of leaking oil storage tanks and other persons responsible for discharges of oil and hazardous matter.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR THE FOLLOWING CHAPTER: George Seel, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7166
CHAPTER 691: Underground Oil Storage Facilities

STATUTORY BASIS: 38 M.R.S. §561 et seq.

PURPOSE: The rule will be amended to: 1) update the requirements for installing underground oil storage tanks so that they reflect current industry practice; and 2) update the requirements for assessing and cleaning up oil discharges.

ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Owners and operators of oil storage facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTER: Jeff Madore, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7848
CHAPTER 693: Operator Training for Oil Storage Facilities

STATUTORY BASIS: 38 M.R.S. §564(2)(L)

PURPOSE: This new chapter will establishes training requirements for operators of underground oil storage facilities used in the marketing and distribution of oil.

ANTICIPATED SCHEDULE: Fall 2010.
AFFECTED PARTIES: Owners and operators of oil storage facilities.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: John James, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7866
CHAPTER 800: Identification of Hazardous Matter

STATUTORY AUTHORITY: 38 M.R.S. §1319(1)

PURPOSE: This rule will be amended to update the list of substances constituting hazardous matter, incorporate statutory changes since original adoption of the rule in 1981, and clarify the circumstances under which hazardous matter spills must be reported to the department.

ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Persons having care, custody, possession or control of hazardous matter.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated
CHAPTER 801: Discharge of Hazardous Matter: Removal and Written Reporting Procedures

STATUTORY BASIS: 38 M.R.S. §1319(2)

PURPOSE: This rule will be repealed and replaced in conjunction with revisions to chapter 800.

ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Persons having care, custody, possession or control of hazardous matter.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR THE FOLLOWING CHAPTERS: Stacy Ladner, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7853
CHAPTERS 850-857: Hazardous Waste Management Rules

STATUTORY BASIS: 38 M.R.S. §1319-O(1)

PURPOSE: These rule chapters will be amended to, among other things, incorporate changes in corresponding federal requirements, add requirements for handling waste gas, and update the abbreviated license provisions. Under the latter provisions, license review is streamlined for hazardous waste generators who agree to abide by specified operating standards. The standards vary by facility type.

ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Hazardous waste generators.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CHAPTER 860: Waste Oil Management Rules

STATUTORY BASIS: 38 M.R.S. §§ 341-D(1-B) and 1319-O(2)

PURPOSE: This rule will be amended to adjust the fee on transport of oily water.

ANTICIPATED SCHEDULE: Spring 2011.
AFFECTED PARTIES: Waste oil generators.
CONSENSUS-BASED RULE DEVELOPMENT: Not applicable.
CONTACT PERSON FOR THE FOLLOWING CHAPTER: Jeff Madore, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.7848
CHAPTER 873: Mercury content standards for lamps

STATUTORY BASIS: 38 M.R.S. §1672(2)

PURPOSE: This rule will establish limits on the amount of mercury in lamps sold in Maine after January 1, 2012.

ANTICIPATED SCHEDULE: Summer 2011.
AFFECTED PARTIES: Manufacturers, retailers and wholesalers of mercury-added lamps.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
CONTACT PERSON FOR FOLLOWING CHAPTER: Andrea Lani, DEP-BRWM, 17 SHS, Augusta ME 04333-0017. Tel: 207.287.5902
CHAPTER 882: Designation of bisphenol A as a priority chemical and regulation of bisphenol A in children’s products.
STATUTORY BASIS: 38 M.R.S. §§ 1694 and 1696(1)

PURPOSE: The purpose is to gather information on the use of the chemical bisphenol A in children’s products; to investigate the availability of safer alternatives; and to ban the use of the chemical in such products if safer alternatives are available.
ANTICIPATED SCHEDULE: Fall 2010.
AFFECTED PARTIES: Manufacturers of bisphenol-A, manufacturers of children’s products that contain bisphenol A and consumers of those products.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated.
NEW RULE AMENDMENT for the period: October 2010 to October 2011
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Department of Environmental Protection

Bureau of Remediation & Waste Management
Received: September 16, 2010
CONTACT: Andrea Lani, 287-5902, 17 State House Station, Augusta ME 04333-0017

CHAPTER 883: Designation of Chemical Class Nonylphenol and Nonylphenol Ethoxylates as a Priority Chemical

STATUTORY AUTHORITY: 38 MRSA §§ 1691 through 1699-B
PURPOSE: The rule is being proposed to designate a chemical of high concern as a priority chemical, as required in 38 MRSA §1694, and collect information on the use of the chemical and children’s products in Maine and likelihood that children may be exposed to the chemical as a result of that use.

ANTICIPATED SCHEDULE:

September 2010
publish notice of proposed rule

October 2010
Public hearing and comment deadline

November 2010
prepare response to comments

December 2010
present draft rule to Board of Environmental Protection for final action

AFFECTED PARTIES: The amended rule will apply to manufacturers of children’s products containing intentionally-added nonylphenol or nonylphenol ethoxylates that are manufactured, sold, offered for sale or distributed for sale in Maine.

CONSENSUS-BASED RULE DEVELOPMENT? No

Amendment filed July 1, 2011

CHAPTER 650: Damage Claims – Oil Conveyance Fund
CONTACT PERSON: Scott Austin, Department of Environmental Protection, Bureau of Remediation & Waste Management, 17 State House Station Augusta ME 04333. Telephone: (207) 287-7854. E-mail: Scott.Austin@Maine.gov . 

STATUTORY AUTHORITY: 38 MRSA §546(4)(H)

PURPOSE: Ch. 650 as adopted in 1974 and amended in 1983 was intended to outline the procedure for processing damage claims filed under 38 MRSA §551 sub-§3 [providing for reimbursement of oil spill damages from the Maine Coastal and Inland Surface Oil Fund]. The department proposes to repeal the chapter in its entirety because it has become obsolete with the passage of time. The chapter has not been amended to reflect numerous revisions to the underlying statute since 1983 and does not reflect current department administrative practice.

ANTICIPATED SCHEDULE:

July 11: publish notice of proposed rule 

August 11: public comment deadline

September 11: meeting to approve repeal

AFFECTED PARTIES: No one will be affected by repeal of this rule chapter. The rule is obsolete and is not currently used to guide processing of claims for coverage of oil spill damages.

WILL THE PROPOSED RULE BE DEVELOPED THROUGH THE CONSENSUS-BASED PROCESS UNDER 5 MRSA §8051-B? No 

Amendment filed July, 2011

CHAPTER 900: Biomedical Waste Management Rules

CONTACT PERSON: Scott Austin, Department of Environmental Protection, Bureau of Remediation & Waste Management, 17 State House Station Augusta ME 04333. Telephone: (207) 287-7854. E-mail: Scott.Austin@Maine.gov . 

STATUTORY AUTHORITY: 38 MRSA §§ 341-D (1-B) and 1319-0(3)

PURPOSE: Ch. 900 as adopted in 1989 and amended in 2008 identifies biomedical waste subject to regulation, requires the registration of biomedical waste generators and establishes packaging, labeling, handling, storage, transportation and treatment requirements. The department proposes to no longer require that the sharps portion of the biomedical waste stream be shredded prior to disposal in a special waste landfill.

ANTICIPATED SCHEDULE:

May 4: publish notice of proposed rule
June 3: public comment deadline
July 21: meeting to adopt amendment

AFFECTED PARTIES: No one will be adversely affected by this amendment. The amendment will lower biomedical waste treatment costs associated with shredder repair and maintenance. Worker exposure to sharps will be reduced.

WILL THE PROPOSED RULE BE DEVELOPED THROUGH THE CONSENSUS-BASED PROCESS UNDER 5 MRSA §8051-B? No
