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MAINE DEPARTMENT OF CONSERVATION

2010-2011 REGULATORY AGENDA
September 8, 2010
AGENCY UMBRELLA - UNIT NUMBER: 04-061
AGENCY NAME: Maine Department of Conservation, Land Use Regulation Commission

CONTACT PERSON: Eliza Townsend, 22 SHS, Augusta, ME 04333, 287-4901
EMERGENCY RULES ADOPTED SINCE LAST REGULATORY AGENDA: None

EXPECTED 2010-2011 RULE-MAKING ACTIVITY:
CHAPTER 1: General Provisions

STATUTORY AUTHORITY: 12 MRSA §684 and §685
PURPOSE: These rules need to be revised to assess fees for all permitted activities disturbing areas within 25 feet of water bodies and within wetlands and for processing notifications, to include water extraction and other activities in the schedule of fees, and to remove limits on maximum fees. These rules also need to be reviewed to reassess current special services fees.

ANTICIPATED SCHEDULE: Issue proposed amendments by March 2011; adopt amendments by September 2011; submit for legislative review by January 2012.

AFFECTED PARTIES: Landowners and others who hold interests in lands under LURC jurisdiction.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTER 4: Rules of Practice

STATUTORY AUTHORITY: 12 MRSA §684 and §685
PURPOSE: These rules need to be updated to address several issues including identifying when a request for a public hearing may be addressed by staff rather than the Commission and determining when different types of applications are deemed complete for processing.

ANTICIPATED SCHEDULE: Issue proposed amendments by November 2010; adopt amendments by March 2011; submit for legislative review by March 2011.

AFFECTED PARTIES: Landowners and others who hold interests in lands under LURC jurisdiction.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTER 4: Rules of Practice

STATUTORY AUTHORITY: 12 MRSA §684 and §685
PURPOSE: These rules need to be updated to address requirements set by the Federal Emergency Management Agency (FEMA) regarding the incorporation of certain National Flood Insurance Program (NFIP) administrative procedures.

ANTICIPATED SCHEDULE: Issue proposed amendments by December 2010; adopt amendments by April 2011; submit for legislative review by June 2011.

AFFECTED PARTIES: Landowners and others who hold interests in lands under LURC jurisdiction.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTER 10: Land Use Districts and Standards, Miscellaneous Changes

STATUTORY AUTHORITY: 12 MRSA §684 and §685
PURPOSE: These rules establish land use standards for lands under LURC jurisdiction. They need to be updated to address several issues which have become obvious through experience gained from applying current rules including: applying rules to the entire jurisdiction that now apply only to the Rangeley area, reviewing nonconforming use provisions to consider revisions consistent with Shoreland Zoning Guidelines in effect in organized areas of the state, differentiating between different types of trails, developing rules for special events, identifying situations where deer wintering areas may need to be protected through other than the normal procedure because of rapidly changing ownerships, and revising floodplain management rules to comply with FEMA NFIP requirements.

ANTICIPATED SCHEDULE: Issue proposed amendments by September 2011; adopt amendments by January 2012; submit for legislative review by March 2012.

AFFECTED PARTIES: Landowners and others who hold interests in lands under LURC jurisdiction.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTER 10: Land Use Districts and Standards, NRPA-related Changes

STATUTORY AUTHORITY: 12 MRSA §684 and §685
PURPOSE: Rules need to be promulgated to provide resource protection in LURC jurisdiction consistent with that provided under the Natural Resource Protection Act in organized areas of the state.

ANTICIPATED SCHEDULE: Issue proposed amendments by July 2011; adopt amendments by January 2012; submit for legislative review by January 2012.

AFFECTED PARTIES: Landowners and others who hold interests in lands under LURC jurisdiction.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated

CHAPTER 10: Land Use Districts and Standards, Rules to Implement Comprehensive Land Use Plan Recommendations

STATUTORY AUTHORITY: 12 MRSA §684 and §685
PURPOSE: The Commission adopted a revised Comprehensive Plan in March 2010. There are certain recommendations contained in the Plan that will require rule changes to implement.
ANTICIPATED SCHEDULE: Issue proposed amendments by September 2011; adopt amendments by March 2012; submit for legislative review by June 2012.

AFFECTED PARTIES: Landowners and others who hold interests in lands under LURC jurisdiction.
CONSENSUS-BASED RULE DEVELOPMENT: This technique may be used, pending process discussion with the Commission.
CHAPTER 10: Land Use Districts and Standards, Matters Concerning Wind Energy Development
STATUTORY AUTHORITY: 12 MRSA §684 and §685
PURPOSE: Updating is needed to cover small and non-expedited projects not affected by the Wind Act and to address issues which have become obvious through experience gained from applying current rules regarding wind energy development.

ANTICIPATED SCHEDULE: Issue proposed amendments by June 2011; adopt amendments by October 2011; submit for legislative review by January 2012.

AFFECTED PARTIES: Landowners and others who hold interests in lands under LURC jurisdiction.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated
CHAPTER 10: Land Use Districts and Standards, Matters Concerning Ocean Wind Energy Development
STATUTORY AUTHORITY: 12 MRSA §684 and §685
PURPOSE: P.L. 2009, ch. 615, requires the Commission to adopt certain rules amending subdistrict land use listings to cover portions of ocean wind energy projects and associated facilities that might come ashore in LURC jurisdiction.
ANTICIPATED SCHEDULE: Issue proposed amendments by December 2010; adopt amendments by March 2011; submit for legislative review by March 2011.

AFFECTED PARTIES: Landowners and others who hold interests in lands under LURC jurisdiction.
CONSENSUS-BASED RULE DEVELOPMENT: Not contemplated


