Maine Administrative Procedure Act

2009-2010 Regulatory Agenda

UMBRELLA – UNIT NUMBER: 29-250
AGENCY: Department of the Secretary of State, Bureau of Corporations, Elections and Commissions

CONTACT PERSON: Julie L. Flynn, Deputy Secretary of State, 101 State House Station, Augusta, ME 04333-0101

EMERGENCY RULES ADOPTED SINCE THE LAST REGULATORY AGENDA: None

CHAPTER 200: Rules for the Use of Expedited Service in Corporations
STATUTORY AUTHORITY: 10 M.R.S.A. §1527-B; 13-B M.R.S.A. §1402-A; 13-C M.R.S.A. §124; 31 M.R.S.A. §1457; 31 M.R.S.A. §613; and 31 M.R.S.A. §813.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: All customers of the Division of Corporations.

CHAPTER 201: Rules for the Sale of Publications in Corporations
STATUTORY AUTHORITY: 10 M.R.S.A. §1527-D; 13 M.R.S.A. §905; 13-B M.R.S.A. §1405; 13-C M.R.S.A. §143; 31 M.R.S.A. §1459; 31 M.R.S.A. §615; and 31 M.R.S.A. §815.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: All customers of the Division of Corporations.

CHAPTER 240: Rules for Limited Liability Partnerships under Title 31, Chapter 15
STATUTORY AUTHORITY: 31 M.R.S.A. §812.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any customer of the Division of Corporations filing documents for Limited Liability Partnerships.

CHAPTER 250: Rules for Business Corporations under Title 13-C
STATUTORY AUTHORITY: 13-C M.R.S.A. §141.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any customer of the Division of Corporations filing documents for business corporations.

CHAPTER 260: Rules for Nonprofit Corporations under Title 13-B
STATUTORY AUTHORITY: 13-B M.R.S.A. §1302-A.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any customer of the Division of Corporations filing documents for nonprofit corporations under Title 13-B.

CHAPTER 270: Rules for Limited Partnerships under Title 31, Chapter 19
STATUTORY AUTHORITY: 31 M.R.S.A. §1456.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any customer of the Division of Corporations filing documents for limited partnerships.

CHAPTER 280: Rules for Marks Registered under Title 10, Chapter 301-A
STATUTORY AUTHORITY: 10 M.R.S.A. §1527-A, sub-§1.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any customer of the Division of Corporations filing documents for a mark in the State of Maine.

CHAPTER 290: Rules for Limited Liability Companies under Title 31, Chapter 13

STATUTORY AUTHORITY: 31 M.R.S.A. §612.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any customer of the Division of Corporations filing documents for limited liability companies.

CHAPTER 401: Model Rules for Uniform Commercial Code Title 11, Article 9-A

STATUTORY AUTHORITY: 11 M.R.S.A. §9-1526.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any interested person wishing to file UCC liens or requesting information on filed UCC liens.

CHAPTER 505: Rules for Voter List Maintenance Procedures under Title 21-A
STATUTORY AUTHORITY: 21-A M.R.S.A. §161, sub-§2.

PURPOSE: The statutory authority for this chapter was repealed effective 9/21/2005. The Secretary of State will repeal this chapter.
ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: All municipalities in the State of Maine as well as newly registered voters and registered voters who wish their names to be removed from their respective voter registration lists.

CHAPTER 506: Rules for the Change of Address Confirmation Card, Voter Registration Acknowledgment Notice and Address Verification Notice under Title 21-A

STATUTORY AUTHORITY: 21-A M.R.S.A. §162-A, sub-§3.

PURPOSE: The statutory authority for this chapter was repealed effective 9/21/2001. The Secretary of State will repeal this chapter. 
ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: All municipalities in the State of Maine.

CHAPTER 510: Administrative Complaint Procedure for Title III of the Help America Vote Act of 2002 (HAVA)

STATUTORY AUTHORITY: 21-A M.R.S.A. §222.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year. 
ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any person who wishes to file a complaint alleging a violation of HAVA.

CHAPTER 520: Rules Regarding Publication of Public Comments on Statewide Referenda
STATUTORY AUTHORITY: 1 M.R.S.A. §354.
PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year. 
ANTICIPATED SCHEDULE: Prior to October 1, 2010.
AFFECTED PARTIES: Any individuals or organizations desiring to have their comments on constitutional resolutions and statewide referenda published by the Secretary of State. 
CHAPTER 700: Rules Governing Eligibility and Procedures for Appointment and Renewal of Commissions of Notaries Public
STATUTORY AUTHORITY: 5 M.R.S.A. §82.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any person applying for a notary public commission or renewing the commission.

CHAPTER 800: Procedures for the Electronic Filing of Rules
STATUTORY AUTHORITY: 5 M.R.S.A. §8056, sub-§8.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.
ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: All rulemaking agencies.

CHAPTER 900: Administration of Address Confidentiality Program
STATUTORY AUTHORITY: 5 M.R.S.A. §90-B, sub-§8.

PURPOSE: The Secretary of State may find it necessary to update and clarify this rule during the next year.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Victims of domestic abuse, sexual assault or stalking who wish to limit access to their addresses.

CHAPTER - : Rules for the Sale of Informational Publications to Notaries Public
STATUTORY AUTHORITY: 5 M.R.S.A. §82-A, sub-§1.

PURPOSE: The Secretary of State may find it necessary to adopt rules for the sale of informational publications to notaries public and establish a fee schedule for the same.
ANTICIPATED SCHEDULE: Prior to October 1, 2010.
AFFECTED PARTIES: All interested persons who wish to be commissioned as notaries public and all presently commissioned notaries public.
CHAPTER - : Rules for Food Security Act Filings under Title 5, Section 90-A
STATUTORY AUTHORITY: 5 M.R.S.A. §90-A.

PURPOSE: The Secretary of State may find it necessary to adopt rules for procedures for filing FSA liens and requests for information as well as establishing a fee schedule.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any interested person wishing to file FSA liens or requesting information on filed FSA liens.

CHAPTER - : Rules for Filing of Documents by Electronic Transmission
STATUTORY AUTHORITY: 10 M.R.S.A. §1527-A, sub-§1; 13-B M.R.S.A. §106, sub-§5; 13-C M.R.S.A. §141; 31 M.R.S.A. §1456, sub-§4; 31 M.R.S.A. 612, sub-§4; and 31 M.R.S.A. §812, sub-§4.

PURPOSE: The Secretary of State may find it necessary to adopt rules to establish procedures for electronic filing of documents with the Division of Corporations.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any customer wishing to file documents with the Division of Corporations.

CHAPTER - : Rules Regarding Access to the Corporate Database
STATUTORY AUTHORITY: 10 M.R.S.A. §1527-C; 13 M.R.S.A. §904; 13-B M.R.S.A. §1404; 13-C M.R.S.A. §142; 31 M.R.S.A. §1458; 31 M.R.S.A. 614; and 31 M.R.S.A. §814.

PURPOSE: The Secretary of State may find it necessary to adopt rules to establish procedures governing access to the Corporate and UCC databases through dial-in modem, public user workstations, and electronic duplicates of the database as well as establishing a fee schedule.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any customer wishing to gain access to the databases of the Division of Corporations.

CHAPTER - : Rules for Approval of Voting Machines and Electronic Tabulating Systems Used by Municipalities
STATUTORY AUTHORITY: 21-A M.R.S.A. §809, sub-§1.

PURPOSE: The Secretary of State and the Attorney General may find it necessary to adopt rules to establish criteria and the process for the approval of voting machines and electronic tabulating systems as well as standards for removing approval for machine(s) or system(s) that do not continue to meet the approval criteria.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Any municipality that may want to use new voting machines and electronic voting systems.

CHAPTER - : Rules for the Use of Voting Machines and Electronic Tabulating Systems

STATUTORY AUTHORITY: 21-A M.R.S.A. §813 and 844.

PURPOSE: The Secretary of State may find it necessary to adopt rules relating to the use of voting machines and electronic tabulating systems. 

ANTICIPATED SCHEDULE: Prior to October 1, 2010. 

AFFECTED PARTIES: Municipalities using voting machines and electronic tabulating systems.

CHAPTER - : Rules Relating to Initiative and People’s Veto Questions
STATUTORY AUTHORITY: 21-A M.R.S.A. §901, sub-§4.

PURPOSE: The Secretary of State may find it necessary to adopt rules to establish guidelines for the wording of initiative and people’s veto questions as well as allowing the Secretary of State to clarify the wording of the questions as they appear on the petitions and ballots.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: Anyone initiating legislation or a people’s veto question, and the voters of the State of Maine, by assuring that initiative and people’s veto questions are written in a clear and concise manner.

CHAPTER - : Rules for the Implementation and Administration of a Centralized Voter Registration System
STATUTORY AUTHORITY: 21-A M.R.S.A. §194.

PURPOSE: The Secretary of State may find it necessary to adopt rules to assist with the implementation and administration of a central voter registration system including the pricing, accessibility and availability of information contained in the database.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: All municipalities, candidates and political parties.

CHAPTER - : Rules for Digital Signatures
STATUTORY AUTHORITY: 10 M.R.S.A. §9503.

PURPOSE: The Secretary of State may find it necessary to adopt rules to establish common requirements for the use of digital signatures in electronic transactions filed with state agencies.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: State agency customers desiring to file electronic transactions which require a digital signature.

CHAPTER - : Rules for Model Registered Agents Act
STATUTORY AUTHORITY: 5 M.R.S.A. §117.

PURPOSE: The Secretary of State may find it necessary to adopt rules to assist with the implementation and administration of the Model Registered Agents Act.

ANTICIPATED SCHEDULE: Prior to October 1, 2010.

AFFECTED PARTIES: All customers of the Division of Corporations.

CHAPTER - : Rules for Determining Voter Intent
STATUTORY AUTHORITY: 21-A M.R.S.A. §696, sub-§6.

PURPOSE: The Secretary of State may find it necessary to adopt rules for determining voter intent to replace the Uniform Guidelines for Determining Voter intent that are currently in effect. 

ANTICIPATED SCHEDULE: Prior to October 1, 2010. 

AFFECTED PARTIES: Municipal election officials who count ballots for statewide elections.

CHAPTER - : Rules Governing the Conduct and Procedures for a Recount
STATUTORY AUTHORITY: 21-A M.R.S.A. §737-A, §12.

PURPOSE: The Secretary of State may find it necessary to adopt rules governing the conduct and procedures for a recount of a statewide election.
ANTICIPATED SCHEDULE: Prior to October 1, 2010. 

AFFECTED PARTIES: Political parties and candidates who participate in the recounts of federal, state and county offices and statewide referenda.
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