REGULATORY AGENDA

For September 1, 2009 to October 1, 2010
AGENCY UMBRELLA-UNIT NUMBER: 10-149
AGENCY NAME: Office of Elder Services (OES)
CONTACT PERSON: Romaine Turyn, Office of Elder Services,   #11 State House Station, Augusta ME 04333-0011. Tel: (207) 287-9200

EMERGENCY RULES ADOPTED SINCE THE LAST AGENDA: 10-149 C.M.R. Ch. 5 - Office of Elder Services Policy Manual, Section 63 (In-home and Community Support Services); and Section 69 (Office of Elder Services Independent Support Services).

EXPECTED 2009 to 2010 RULE-MAKING ACTIVITY:

CHAPTER 5: OES Policy Manual
Chapter 5 will be amended to reflect policy and statutory changes that affect the operation of OES administered programs. This will include updating and making revisions in Section 1 through 75 and adding or deleting sections as needed to reflect policy and federal and state statutory or regulatory changes.  These chapter 5 rules include definitions, outline the duties, responsibilities and administrative requirements of and establish policy and guidelines for OES, the OES Adult Protective Services and Public Guardianship programs, Legal Services for the Elderly, the Area Agencies on Aging and the community programs they administer and the providers of OES administered home and community based services.
STATUTORY AUTHORITY: 

Public Law 89-73, Older Americans Act of 1965 as amended

Title 45 CFR; Parts 16, 74, 80, 81, 84, 90, 100 and 1321

Title V, CFR: part 900, subpart F

Title 18-A MRSA, Article V, Part 6 – Probate Code on protection of persons under disability and their property
Title 22 MRSA:

· Chapter 958-A –Adult Protective Services

· Chapters 1451, 1453, 1457- BEAS (OES) Powers and Duties

· Chapter 1501, 1503- Priority Social Services

· Chapter 1505- Adult Day Services

· Chapters 1621, 1623- In-Home and Community Support Services for Adults with Long-term Care Needs

· Chapter 1678 – Alzheimer’s Special Care

· Chapter 1679- Adult Day Care

PURPOSE: These rules regulate the functioning of the Office of Elder Services as the designated State Agency responsible, under the direction of the Commissioner of the Department of Health and Human Services, for the overall planning, policy, coordination and implementation of all functions and activities conducted or supported which relate to Maine’s aging population. They also govern the operation of OES programs serving incapacitated and dependent adults and adults with disabilities. Rules are amended to reflect policy and statutory changes.
ANTICIPATED SCHEDULE: It is not possible to predict the timetable for making the changes over the course of the period covered by this agenda since some will be dependent upon unscheduled and unanticipated Federal law and regulation changes and State initiated changes.
OES is in the process of finalizing rules that will make permanent the changes to Sections 63 and 69 that were adopted on an emergency basis, effective July 1, 2009. These rules are necessary to prevent a loss of services for consumers who were affected by the July 1, 2009 repeal of Section 6 of the MaineCare Benefits Manual (Assisted Living Services). 
As directed by the Legislature, OES expects to review the co-payment provisions of the State funded OES programs during 2009-2010 which will likely result in substantive rule changes.
AFFECTED PARTIES:  Entities that OES has entered into agreements with to carry out activities/programs relating to Maine’s aging population, adults with disabilities and incapacitated and dependent adults and as well as individuals who participate in the activities/programs or who are recipients of services.
