2009 - 20010 REGULATORY AGENDA

September 14, 2009
AGENCY UMBRELLA-UNIT NUMBER: 02-514
AGENCY NAME: Department of Professional and Financial Regulation, Office of Licensing & Registration, Board of Counseling Professionals Licensure
CONTACT PERSON:
Torrey Gray, Board Administrator
35 State House Station

Augusta, Maine 04333-0035

Tel: (207) 624-8420
EMERGENCY RULES ADOPTED SINCE THE LAST REGULATORY AGENDA: None.

EXPECTED 2009-2010 RULEMAKING ACTIVITY:
The board is currently concluding a complete repeal and replacement of Chapters 7-10 of its rules, dealing with continuing education requirements, disciplinary enforcement provisions, client bill of rights, disclosure statements and code of ethics. The board is simultaneously revising Chapters 1-6 of its rules dealing with new and revised definitions, qualifications for licensure and the application process. The board is also finalizing adoption of new Chapter 1-A, Advisory Rulings, and new Chapter 5-A, Registration Requirements.
CHAPTER 1: Definitions

STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Contains various new and amended definitions

SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 1-A: Advisory Ruling

STATUTORY AUTHORITY: 32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Prescribes a procedure for the issuance of advisory rulings.

SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 2: Licensed Professional Counselors

STATUTORY AUTHORITY: 32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Defines a scope of practice for the licensed professional counselor license. Eliminates the end dates currently in effect for supplementing nonconforming graduate degrees with additional coursework. Allows the board to recognize lawfully completed supervised experience that is substantially equivalent to the supervised experience ordinarily earned under a conditional license. Requires supervision to occur with substantial regularity throughout the supervised experience. Permits up to half the individual supervised experience required for licensure to take place via live audio conference or live videoconference.
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 3: Licensed Clinical Professional Counselors
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Defines a scope of practice for the licensed professional clinical counselor license. Eliminates the end dates currently in effect for supplementing nonconforming graduate degrees with additional coursework. Allows the board to recognize lawfully completed supervised experience that is substantially equivalent to the supervised experience ordinarily earned under a conditional license. Requires supervision to occur with substantial regularity throughout the supervised experience. Permits up to half the individual supervised experience required for licensure to take place via live audio conference or live videoconference. Permits the substitution of additional supervised experience for insufficient internship hours in certain cases.
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 4: Licensed Marriage and Family Therapists
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Defines a scope of practice for the various license types issued by the board. Eliminates the end dates currently in effect for supplementing nonconforming graduate degrees with additional coursework. Allows the board to recognize lawfully completed supervised experience that is substantially equivalent to the supervised experience ordinarily earned under a conditional license. Requires supervision to occur with substantial regularity throughout the supervised experience. Permits up to half the individual supervised experience required for licensure to take place via live audio conference or live videoconference. Permits the substitution of additional supervised experience for insufficient internship hours in certain cases;
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 5: Licensed Pastoral Counselors
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Recognizes certain unaccredited programs of clinical pastoral education. Incorporates the new temporary conditional licensed marriage and family therapist licensed created by PL 2009, c. 172.
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 5-A: Registration Requirements
STATUTORY AUTHORITY:  32 M.R.S.A., §§13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Reinstates to the board’s rules limited provisions relating to the scope of practice and obligations of registered counselors.
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 6: Applications / Applicants Licensed in Another Jurisdiction
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: 

SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 7: License Renewal; Inactive Status
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Updates descriptions of the board’s application and renewal process to reflect current practice.
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 7-A: Continuing Education
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Makes peer consultation, formerly known as peer supervision, an optional as opposed to mandatory component of continuing education. Requires four hours of continuing education in domestic violence, substance abuse or emotional trauma;
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 8: Standards of Practice
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Repeal
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 8-A:Code of Ethics
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Substantially revise the board’s code of ethics in the areas of dual relationships, records and confidentiality. Re-formulates the circumstances in which sexual activity between a counselor and a client is prohibited. Prohibits sexual activity between a counselor and the spouse or partner of a client;
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 8-B: Client Bill of Rights; Disclosure Statements
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Substantially revised the disclosure statements to be distributed by counselors to their clients.
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 9: Fees
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Repeal
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 10: Enforcement and Disciplinary Procedures
STATUTORY AUTHORITY:  32 M.R.S.A., §§ 13853 (2), 13853(11), 13858(8), 13861(1)(I), 13864, and 10 MRSA §8003(2-A)(D).

PURPOSE: Repeal
SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

4

