2009 - 2010 REGULATORY AGENDA

September 14, 2009
AGENCY UMBRELLA-UNIT NUMBER:  02-331

AGENCY NAME: Department of Professional and Financial Regulation, Office of Licensing & Registration, Board of Funeral Service
CONTACT PERSON:
Torrey Gray, Board Administrator
35 State House Station

Augusta, Maine  04333-0035

Tel: (207) 624-8420
EMERGENCY RULES ADOPTED SINCE THE LAST REGULATORY AGENDA: None.

EXPECTED 2009-2010 RULEMAKING ACTIVITY:
Complete Repeal and Replacement in Progress
CHAPTER 1: Definitions

STATUTORY AUTHORITY: 32 M.R.S.A., §§ 1451 and 1501

PURPOSE: Defines a "branch" of a funeral home. Defines a change in ownership of a funeral home as the sale or transfer of the entire ownership of the home,. 

SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Applicants for licensure and licensees.

CONSENSUS-BASED RULE DEVELOPMENT:  Not expected.

CHAPTER 2: Meetings and Officers of the Board

STATUTORY AUTHORITY: 32 M.R.S.A., §§ 1451 and 1501

PURPOSE: Repeal
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Consumers and licensees.

CONSENSUS-BASED RULE DEVELOPMENT:  Not expected.

CHAPTER 3: Educational Requirements

STATUTORY AUTHORITY: 32 M.R.S.A., §§ 1451 and 1501

PURPOSE: Require an Associate Degree or higher for licensure as a practitioner of funeral service. 
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Applicants for licensure.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 4: Examination and Application for Licensure as a Practitioner of Funeral Service

STATUTORY AUTHORITY: 32 M.R.S.A., §§ 1451 and 1501

PURPOSE: Repeal
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Applicants for licensure.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 5: Practitioner Trainees
STATUTORY AUTHORITY: 32 M.R.S.A., §§ 1451 and 1501

PURPOSE: Recognize trainee hours or an entire practitioner traineeship completed in another jurisdiction. Shorten the maximum duration of a practitioner traineeship from 8 years to 4 years. Prohibit a person from working as a practitioner trainee following successful completion of a practitioner traineeship,.

SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Applicants for trainee status, practitioner trainees, and applicants for licensure.
CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 6: Reciprocal Agreements

STATUTORY AUTHORITY: 32 M.R.S.A., §1451 

PURPOSE: Repeal
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Licensees of other jurisdictions seeking to achieve licensed status in Maine.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 6-A: Pathways to Licensure as a Practitioner of Funeral Service

STATUTORY AUTHORITY: 32 M.R.S.A., §1451 

PURPOSE: Combines repealed Chapters 4 and 6 into one chapter.

SCHEDULE FOR ADOPTION: Fall 2009.

AFFECTED PARTIES: Licensees of other jurisdictions seeking to achieve licensed status in Maine.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 7: Funeral Establishments

STATUTORY AUTHORITY: 32 M.R.S.A., §1451

PURPOSE: Requires every funeral home to have a licensee in charge who is responsible for the establishment's compliance with the funeral laws and rules. Provides for an orderly transition in licensure upon a change of ownership. Requires a funeral home to notify holders of mortuary trust agreements of a change in ownership and their option to request the resignation of the trustee and designate a different funeral home as trustee. Provides for an orderly transition in licensed operation upon the death, incapacity, resignation or unavailability of a licensee in charge
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Funeral homes.

CONSENSUS-BASED RULE DEVELOPMENT:  Not expected.

CHAPTER 8: Safety and Health Standards

STATUTORY AUTHORITY:  Title 32 M.R.S.A., §§ 1451 and 1501

PURPOSE: Minor changes only, mostly formatting.
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Consumers and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 9: Complaints and Inspections
STATUTORY AUTHORITY: 32 M.R.S.A., §§ 1451 and 1501

PURPOSE: Repeal

SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Consumers and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 10: General Rules / Scope of Practice
STATUTORY AUTHORITY: 10 M.R.S.A., §§1451 and 1501
PURPOSE: Describes with specificity the tasks that may and may not be performed by funeral attendants. Requires a funeral home to disclose to customers whether or not rental caskets are offered.

SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Licensees.
CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 11: Continuing Education Requirement
STATUTORY AUTHORITY: 32 M.R.S.A., §1506
PURPOSE:  Provides for inactive status licensure, makes minor changes to permissible continuing education activities.
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Licensees.
CONSENSUS-BASED RULE DEVELOPMENT:  Recommendations were made by the DPFR Funeral Act Review Group.

CHAPTER 12: Transportation of Human Remains
STATUTORY AUTHORITY: 32 M.R.S.A., §1451 

PURPOSE: Clarifies the types of containers that may be used to transport human remains.

SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 13: Disinterment
STATUTORY AUTHORITY: 32 M.R.S.A., §1451

PURPOSE: Makes minor changes to formatting and grammar.
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Consumers and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 14: Temporary Storage

STATUTORY AUTHORITY: 32 M.R.S.A., §1451

PURPOSE: Corrects an error relating to storage of human remains for more than eight months. Adds a note relating to permitting requirements of DHHS.
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Consumers and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.

CHAPTER 15: Code of Ethics

STATUTORY AUTHORITY: 32 M.R.S.A., §1451

PURPOSE: Clarifies that licensees shall treat all persons with respect, dignity and courtesy regardless of race, religion, national origin, gender orientation, education, financial status or cause of death. Removes a provision relating to fraud in obtaining license that is unnecessary because it its covered in statute.
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Consumers and licensees.

CONSENSUS-BASED RULE DEVELOPMENT:  Recommendations were made by the DPFR Funeral Act Review Group.

CHAPTER 16: Prearranged Funerals and Burial Plans--Mortuary Trust Agreements
STATUTORY AUTHORITY: 32 M.R.S.A., §§1401(2) and1451

PURPOSE: Makes many changes relating to mortuary trust agreements made by Maine funeral homes. Makes major changes to guaranteed service mortuary trust agreement (formerly known as guaranteed price mortuary trust agreement) and credit for service mortuary trust agreement. Creates new life insurance mortuary trust agreement
SCHEDULE FOR ADOPTION: Fall 2009.
AFFECTED PARTIES: Consumers and licensees.

CONSENSUS-BASED RULE DEVELOPMENT: Not expected.
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