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MAINE STATE HOUSING AUTHORITY

CHAPTER 21
Land Acquisition/Improvement and Housing Opportunity Zones Programs

Summary:  The Affordable Housing Partnership Act of 1989 establishes programs for land acquisition and assistance to municipalities and nonprofit housing corporations to be administered by the Maine State Housing Authority.  This rule establishes the procedures and selection criteria for the use of funds to finance the acquisition and improvement of land to be used in the development of affordable housing and the designation of housing opportunity zones.

1.
Definitions

A.
"Act" means the Affordable Housing Partnership Act, 30-A  M.R.S.A. §5001 et seq., as amended.


B.
"Affordable housing" means decent, safe and sanitary dwellings, apartments or other living accommodations for low-income and moderate-income households including:



1.
Government-assisted housing;



2.
Manufactured housing;



3.
Multifamily housing; and



4.
Group and foster care facilities.


C.
"Authority" means the Maine State Housing Authority.


D.
"Homeless" means a person or family that lacks, or is in imminent danger of losing legal access to, a fixed, regular and adequate nighttime residence or a person or family that has a primary nighttime residence that is:



1.
A supervised publicly or privately operated shelter designed to provide temporary living accommodations;



2.
An institution that provides a temporary residence for individuals intended to be institutionalized; or



3.
A public or private place not designed for, or ordinarily used as, a regular sleeping accommodation for human beings.


E.
"Homestead land trust" means a nonprofit housing corporation that is organized to hold in trust land and interests in land for affordable housing and leases land or interests in land to lower income households for affordable housing.


F.
"Land trust" means land or interests in land, the title of which is held by a nonprofit housing corporation or a municipality to provide affordable housing for Maine citizens.


G.
"Low income household" means a low-income or very low-income household as defined by the United States Department of Housing and Urban Development under the United States Housing Act of 1937, as amended.


H.
"Minor capital improvements" means any site preparations or other capital improvements made to land to facilitate its use for housing, not including the actual construction of the housing units.


I.
"Moderate income household" means a household with a gross income not exceeding 120% of the median income of the county or metropolitan statistical area in which the household is located.


J.
"Municipal housing alliance" means a committee formed on behalf of a municipality with broad based citizen representation whose purpose is to develop and implement a housing agenda for the municipality.


K.
"Nonprofit housing corporation" means a nonprofit corporation organized in the State of Maine under Title 13-B of the Maine Revised Statutes which qualifies for tax exemption under the Section 501(c) of the Internal Revenue Code of 1986, as amended, and which has as one of its corporate purposes the construction, rehabilitation, ownership or operation of housing.

2.
Maine Affordable Housing Land Trust Fund

There is created and established under the jurisdiction of the Authority the Maine Affordable Housing Land Trust Fund.  The Fund shall be a revolving fund with all money in the Fund being continuously applied to carry out the purposes of the Fund.  There shall be paid into the Fund:


A.
All money appropriated from the General Fund for inclusion in the Fund.


B.
All proceeds from the issuance of bonds on behalf of the State for inclusion in the Fund.


C.
All interest, dividends and pecuniary gains from investment of money of the Fund.


D.
All proceeds from the sale of land purchased with money from the Fund.


E.
Any other money available to the Authority and directed by the Authority to be paid into the Fund.


The Authority shall apply money in the Fund for grants, low-interest loans or no-interest loans to nonprofit housing corporations to finance the acquisition of land or interests in land in accordance with Chapter 202, subchapter IV and Chapter 201, subchapters III-A and XI of the Maine Revised Statutes and to finance minor capital improvements on acquired lands.

3.
Municipal Land Acquisition Revolving Fund

There is created and established under the jurisdiction of the Authority the Municipal Land Acquisition Revolving Fund.  The Fund shall be a revolving fund with all money in the Fund being continuously applied to carry out its purposes.  There shall be paid into the Fund:


A.
All money appropriated from the General Fund for inclusion in the Fund.


B.
All proceeds from the issuance of bonds on behalf of the State for inclusion in the Fund.


C.
All interest, dividends and pecuniary gains from investment of money of the Fund.


D.
Any other money available to the Authority and directed by the Authority to be paid into the Fund.


The Authority shall apply money in the Fund for loans to municipalities to finance the acquisition of land or interests in land and to finance minor capital improvements on acquired lands in accordance with Chapter 202, subchapter IV of the Maine Revised Statutes.

4.
Municipal Revolving Loan Fund

There is created and established under the jurisdiction of the Authority the Municipal Revolving Loan Fund.  The Fund shall be a revolving fund with all money in the Fund being continuously applied to carry out its purposes.  There shall be paid into the Fund:


A.
All money appropriated from the General Fund for inclusion in the Fund.


B.
All proceeds from the issuance of bonds on behalf of the State for inclusion in the Fund.


C.
All interest, dividends and pecuniary gains from investment of money of the Fund.


D.
Any other money available to the Authority and directed by the Authority to be paid into the Fund.


The Authority shall apply money in the Fund for loans and grants to municipalities to finance capital and public service infrastructure improvements necessary for the development of affordable housing in accordance with Chapter 202, subchapter II of the Maine Revised Statutes.

5.
Purposes of the Land Acquisition/Improvement and Housing Opportunity Zones Programs

A.
The purpose of the municipal and nonprofit housing corporation Land Acquisition Programs is to provide money and other resources to municipalities and nonprofit housing corporations to acquire or preserve land for affordable housing.  Funds available under this program shall be used to acquire or preserve land for affordable housing for the homeless and lower and moderate-income households and to make minor capital improvements to land acquired under the programs.


B.
The purpose of the municipal Land Improvement Program is to finance improvements to land such as public service infrastructure improvements necessary for the development of affordable housing.


C.
The purpose of the Housing Opportunity Zones Program is to designate up to four demonstration zones as a means of determining the effectiveness of zones as a tool for stimulating residential revitalization in deteriorating neighborhoods.


D.
Assistance to nonprofit housing corporations provided by the Authority under this program may be in the form of grants, low-interest loans or no-interest loans.  Assistance to municipalities provided by the Authority under this program shall be in the form of low-interest loans for land acquisition and loans or grants for capital improvements to land.  With regard to preservation of land for affordable housing, the Authority, nonprofit housing corporations and municipalities may use deed restrictions, trust agreements and any other type of agreement designed to maintain land for affordable housing.

6.
Eligible Applicants

To be eligible to receive assistance made available by the Authority under these programs, an applicant must:


A.
Develop a plan with long-term and short-term goals for developing and providing low-income housing in the region that the applicant serves.


B.
Inventory housing programs and agencies in the area served by the applicant, including resources for the homeless.


C.
Prepare a plan for the coordination of housing programs, services and resources in the area served by the applicant specifically for each project funding request.


D.
Prepare information for each project funding request, as requested by the Authority, which shall include:



1.
The number and development costs of units to be developed;



2.
The cost of each unit to the buyer or renter;



3.
The size of each housing unit;



4.
The availability and cost of existing housing in the area; and



5.
Household income in the area served by the proposed project.


E.
Agree to report annually to the Authority with respect to the activities, accomplishments and problems of the applicant throughout the period of low-income affordability of the project.


F.
Agree to comply with the rules of the Authority including record-keeping and accounting, reporting, and reserve funding.


G.
Agree to publish a detailed annual report of its activities, including income and expenditures for the most recent fiscal year completed, throughout the period of low-income affordability of the project, and contract for an independent annual audit of its books and records as required by the Authority.


H.
In the case of municipalities, have created a municipal housing alliance.

7.
Forms of Assistance

Subject to the availability of funds, the Authority shall provide assistance under the Land Acquisition/Improvement Programs as follows:


A.
Predevelopment loans for nonprofit housing corporations to cover mortgageable predevelopment costs directly related to the acquisition of the land.  Predevelopment loans shall be unsecured and may be forgiven if the proposed project does not proceed for reasons which, in the opinion of the Authority, are beyond the control of the developer.  The maximum term of predevelopment loans shall be thirty months and the maximum loan amount shall be $2,500 per proposed housing unit or $40,000 per applicant, whichever is less.  The interest rate on predevelopment loans shall be 0%.  Repayment shall be deferred until acquisition loan closing.


B.
Mortgage financing for nonprofit housing corporations and municipalities for the acquisition of land for affordable housing and to make minor capital improvements to land acquired under the Program.  Acquisition and improvement financing shall be secured by a Mortgage and Security Agreement at least through the completion of the project, which Mortgage and Security Agreement may be subordinated to additional debt financing at the discretion of the Authority.  The long-term affordability of the housing units created will be assured either through the Mortgage and Security Agreement or through restrictive covenants recorded in the appropriate Registry of Deeds which shall require repayment in full if the low-income benefit is not maintained.  The maximum acquisition and improvement loan amount shall be the appraised value of the land and improvements or $250,000 per application, whichever is less.  The interest rate on acquisition and improvement loans shall be 3% per annum or such lower rate determined by the Authority based on the financial feasibility of the project.  Repayment shall be deferred as necessary to accomplish the low-income goals of the project.  Prepayment may be prohibited or subject to penalties.


C.
Loans or grants for municipalities for improvements to land, including necessary public service infrastructure, for the development of affordable housing.  Mortgage financing shall be evidenced by a general obligation promissory note from the municipality and may be secured by a Mortgage and Security Agreement at least through the completion of the project, which Mortgage and Security Agreement may be subordinated to additional debt financing at the discretion of the Authority. The long-term affordability of the housing units created will be assured either through a Mortgage and Security Agreement or through restrictive covenants recorded in the appropriate Registry of Deeds which shall require repayment in full if the low-income benefit is not maintained.  The maximum amount of infrastructure and improvement financing per project shall be $400,000.  The interest rate on improvement and infrastructure loans shall be 3% per annum or such lower rate determined by the Authority based on the financial feasibility of the project.  Repayment shall be deferred as necessary to accomplish the low-income goals of the project.  Prepayment may be prohibited or subject to penalties.


D.
Technical assistance to aid non-profit housing corporations in meeting the eligibility and threshold planning and development requirements of this program will be provided through the Authority's Office of Nonprofit Housing.

8.
Application Process

A.
Applications seeking financing for eligible initiatives will be accepted on an on-going basis.  Completed applications for predevelopment loans will be reviewed for selection on an on-going basis, subject to the availability of funds.  Completed applications for land acquisition financing and land improvement financing will be reviewed for selection on a calendar quarterly basis, subject to the availability of funds.  The Authority may elect to make minor changes in these selection review dates based on scheduling conflicts and program activity.  Unsuccessful applications may be carried forward to a future quarterly selection period.


B.
Applications for predevelopment loans shall be on such form provided by the Authority and shall contain the following:



1.
Evidence satisfactory to the Authority that the applicant has satisfied the eligibility requirements of Section 6.



2.
Identification of the site or sites to be evaluated for acquisition, including preliminary site description, plot plan, zoning designation, topographical map and description of adjoining properties.



3.
A predevelopment workplan and budget which identifies the activities necessary to secure site control and site plan approval, including all applicable state and local permits and approvals required prior to proceeding to construction and the projected timetable for the completion of this predevelopment activity.



4.
Projected sales price information for the property or properties under consideration.



5.
Identification of the development team, including professional service providers whose services will be funded with the predevelopment loan, and their experience and qualifications.



6.
Description of the mechanism to be used to assure long-term affordability of the housing.



7.
Such additional or follow-up information the Authority deems necessary in order to process an application.


C.
Applications for land acquisition financing and land improvement financing shall be on such form provided by the Authority and shall contain the following:



1.
Evidence satisfactory to the Authority that the applicant has satisfied the eligibility requirements of Section 6.



2.
Evidence of satisfactory site control.



3.
Evidence of site plan approval and all applicable state and local permits and approvals required to proceed to construction having been obtained.



4.
Evidence of preliminary construction and permanent loan commitments or identification of a source of construction and permanent financing.



5.
Market appraisal, in form satisfactory to the Authority, which supports the anticipated purchase price.

6.
Project source and use statement, operating pro forma and cash flow statement for the project.



7.
Project management plan/timetable.



8.
Marketing plan for the project.



9.
Description of the mechanism to be used to assure long-term affordability of the housing.



10.
In the case of municipal applicants, evidence of satisfactory matching resources.



11.
Such additional or follow-up information the Authority deems necessary in order to process an application.


D.
The Authority reserves the right to set aside monies in the various funds created hereunder for financing particular types of projects, such as single-family subdivisions, rental housing projects or manufactured housing parks and to finance particular types of project sponsors, such as homestead land trusts.  These set-asides may be established at any time and targeted to particular types of sponsors, housing types, geographic or market areas, etc., either through a specific request for proposals or, upon reasonable notice, with a regular quarterly funding cycle.

9.
Selection Priorities

Selection of applicants for assistance shall be based on the following affordable housing goals/priorities:


A.
Increasing the level of activity of municipal housing alliances to address the affordable housing crisis.


B.
Providing a balance of homeownership and rental housing opportunities which are suitable and accessible to low and moderate income residents of the State.


C.
Stimulating the leverage of local, state and federal resources, including self-help and volunteer efforts, for the creation of affordable housing.


D.
Maximizing the long-term affordability of housing financed under the program.


E.
Building the housing capacity of municipalities and nonprofit housing corporations.


F.
Recycling and continued use of the monies in the various funds created hereunder.

10.
Selection Criteria

A.
The Authority shall select projects for financing after consideration of the following criteria:



1.
The extent of the affordable housing crisis in the municipality or area in which the land will be acquired, improved or preserved for affordable housing.



2.
The degree of impact that the grant or loan will have on the affordable housing problem.



3.
The size of the lower income population in the area to be served.



4.
The demonstrated interest and the ability of the applicant to address the affordable housing crisis.



5.
The degree to which the grant or loan will serve very low-income households.



6.
The degree to which the grant or loan will increase the economic activity of the eventual residents of the housing.



7.
For nonprofit housing corporation applicants, the degree to which it provides for significant representation on its board of directors for both residents and community residents.



8.
The degree to which the project will have significant self-help or volunteer labor in the development of the housing. 



9.
The degree to which the grants and loans will assure the long-term affordability of the housing by use of a homestead land trust or other technique.



10.
The readiness of the project to proceed to construction and occupancy.



11.
The relative cost-effectiveness of the proposed project, including the amount of subsidy per affordable housing unit, the per unit development cost, the net housing cost to the ultimate residents of the project compared to the average housing costs in the area, the proportion of program subsidy which is passed directly to the ultimate residents of the project in the form of reduced housing costs and the anticipated duration of the housing benefit contributing to long-term affordability.



12.
The level of financing which will be recycled to the Authority for continued program activities hereunder.

11.
Housing Opportunity Zones

A.
The Authority may establish up to four demonstration housing opportunity zones, each comprised of a different municipality or portion of a municipality.  These demonstration zones shall serve as a means of determining the effectiveness of zones as a tool for stimulating residential revitalization in deteriorating neighborhoods.  There is created and established under the jurisdiction of the Authority the Housing Opportunity Zones Fund.  The Fund shall be a revolving fund with all money in the Fund being continuously applied to carry out the purposes of the Fund.  There shall be paid into the Fund:



1.
All money appropriated from the General Fund for inclusion in the Fund.



2.
All proceeds from the issuance of bonds on behalf of the State for inclusion in the Fund.



3.
All interest, dividends and pecuniary gains from investment of money of the Fund.



4.
Any other money available to the Authority and directed by the Authority to be paid into the Fund.



The Authority shall apply money in the Fund for direct financial assistance to municipalities selected as housing opportunity zones in the form of loans and grants in accordance with Chapter 202, subchapter VI of the Maine Revised Statutes.


B.
The Authority shall select housing opportunity zones based on the selection priorities and criteria set forth in Sections 9 and 10, above, and the following:



1.
The zones must be located in urban areas experiencing significant deterioration in residential neighborhoods.



2.
All areas wishing to be designated as zones must demonstrate actual or potential local capacity for residential revitalization and the willingness to cooperate with the Authority.



3.
The level of general assistance by the State and the municipality, as well as the level of federal assistance to persons in these areas, shall be considered.



4.
The level of crime problem in the area requesting designation will be considered.



5.
All municipalities requesting zone designation for areas within the municipality must have a municipal housing alliance which shall help develop a plan of action to revitalize deteriorating residential dwellings and neighborhoods.  The plan shall address the major problems of these deteriorating areas, including a law enforcement component to significantly reduce crime in these areas and shall specify the type, amount and priority of assistance being requested in the categories set forth in subsection C, below.



Applications for designation of housing opportunity zones shall not be accepted on an on-going basis.  Processing of applications shall be done periodically on a direct solicitation basis until up to four zones have been designated.


C.
Subject to the availability of funds, the Authority may provide direct financial assistance to municipalities with designated housing opportunity zones in the form of loans and grants for the following:



1.
Restoration of residential dwelling units.



2.
Shelters for the homeless.



3.
Removal of structures which are beyond rehabilitation.



4.
Creation of recreational and park areas.



5.
Such other types of assistance which the Authority determines are eligible under both the provisions of the Act and the restrictions on the available sources of funds.



Direct financial assistance shall be provided under the processing guidelines set forth in Section 8, above, and based on the selection priorities and criteria set forth in Sections 9 and 10, above.

12.
Additional Requirements

A.
Any provision of applicable Federal or Maine law, including without limitation, the Act and the Maine Housing Authorities Act, shall take precedence over this rule in the event of any inconsistency.


B.
This rule does not preclude such additional or alternative requirements as may be necessary to comply with the Act or the Maine Housing Authorities Act.


C.
This rule establishes a pool of eligible applicants but does not preclude additional reasonable criteria and does not confer any automatic right or entitlement to credit on any person or entity eligible hereunder.


D.
The Director of the Authority, individually or by exercise of the delegation powers contained in the Act, shall make all decisions and take all action necessary to implement this rule.  Such action of the Director shall constitute final agency action.

FISCAL IMPACT NOTE:  The proposed rule will not impose any direct required cost on municipalities or counties for implementation or compliance.  Municipalities are eligible applicants under the programs established hereunder and they may incur costs as a result of applying for financing and developing projects under these programs.  Most of these costs would be development costs eligible for financing under the programs.  Participation in these programs is voluntary and municipalities would be aware of the potential costs before proceeding.

BASIS STATEMENT:  The rule sets forth the criteria and procedures for the awarding of grants and loans to nonprofit housing corporations for the acquisition or preservation of land for affordable housing.  A public hearing was held on June 12, 1990 at which twelve people testified.  In addition, the Authority received one written comment during the comment period.  A summary of these comments and the Authority's responses follows.


Numerous comments were made on the need for technical assistance.  The Authority is well aware of this need.  Section 5, subsection C. has been added in response to these comments.


One comment raised a concern about the order of priority of the selection criteria set forth in Section 8.  These criteria are not set forth in any particular order and are not given any specific weight based on the order in which they appear.  They are general criteria which will be applied equally.  Another comment recommended adding housing quality standards to the criteria set forth in Section 8.  The Authority feels this concept is embodied in Section 8, subsection A(11).


Another comment recommended that sweat equity and volunteer efforts be considered when measuring a project's leveraging of other resources.  The selection criteria in Section 8 already recognizes these items, but language has been added to the selection priorities set forth in Section 7 to make this a consistent approach.


A number of comments raised concern with the comprehensive nature of the threshold application requirements set forth in Section 6, subsection C.  These requirements apply only to the land acquisition loans, not the predevelopment funds.  The latter funds are designed to assist the applicants in obtaining local approvals, etc. so that land actually financed through the program is assured of moving forward to the creation of affordable housing.  Allowing for the acquisition loans without these approvals would heighten the risk of purchasing land which is not suitable for housing development which would frustrate the program's purpose.  Language has been added to allow identification of financing sources in lieu of binding commitments.  Another comment questioned the threshold application requirements for predevelopment loans set forth in Section 6, subsection B.  In order to screen applicants for predevelopment loans, the Authority must be able to review the scope of what the applicant is proposing to accomplish.  The Authority feels that the application requirements are the minimum necessary in order to have the information available on which to base selection decisions


A question was raised concerning the definition of homeless.  This definition is taken directly from the Act and cannot be changed.  However, the Authority does not interpret the reference to nighttime residence in such a way as to penalize people who worked at night.


A recommendation was made that applicants be required to prepare and submit a financial plan in order to be eligible for funds.  The applicant eligibility requirements set forth in Section 4 include threshold strategic planning and organizational development requirements, including preparation of a financial plan for the organization and the project to be financed.


One comment pointed out the lack of reliable data available to satisfy Section 4, subsection D(4) and suggested that a minimum standard be established.  It is precisely because available data varies significantly that no format or approach is being dictated at this time.  The Authority has a significant amount of data now and will be accumulating more as the Municipal Growth Management Plan process continues.  All of this data will be made available to potential applicants and technical assistance will be provided.


Questions were posed regarding the length and scope of the reporting requirements referenced in Section 4, subsections E-G.  Clarifying language has been added to establish the term of these requirements.  As for the need for a formal annual report versus audited financials, the combination of subsections E and G would require something more than just financial information but the intent is not to require expensive, formal reports.  Subsection F refers to Authority procedures on a number of items, not just accounting practices.  Obviously, the Authority does follow generally accepted accounting principals and would impose no different standard here.  The term "publish" in subsection G simply means to produce and distribute.  The distinction between the reports required in subsection E and G is that the former is a project-specific report while the latter is a general report of the applicant's overall activities.


One comment recommended a number of changes be made to shift the emphasis of the program away from perpetual or long-term affordability of the housing created.  The emphasis on the long-term affordability of the housing and the underlying standard that the longer the low-income benefit the better is clearly stated in the statute and the purposes of the program.  Being faced with the problems inherent in programs where the subsidies "purchase" only a short-term low-income benefit and the added costs resulting from having to "repurchase" that benefit the Authority sees no public purpose in moving away from long-term affordability.


A suggestion was made that the monies in the land acquisition trust fund be used to insure or guarantee loans obtained from other sources in order to stretch the impact.  This use of the funds was not contemplated by the Act establishing the trust fund nor the bond issue which supplied the current funding of the trust.  It is an additional purpose or use of the trust fund that the Authority may explore for future expansion of the program.  Another comment suggested that funding be given to cover the applicant's long-term administrative costs of managing or operating the project.  Again, this is not contemplated by the Act or the bond issue.  Applicants must recognize the on-going cashflow requirements of proposed projects and build this into the project's overall financial plan.


A question was raised on the scope of the management plan requirement set forth in Section 6, subsection C(7).  The Authority interprets this requirement to encompass both the oversight of the project during the development stage and the on-going management of the completed project.


A recommendation was made to include the concept of social diversity in the selection criteria.  This was explained to mean diversity in the types of housing produced.  The program already provides for substantial local discretion in the design and development of housing which is suitable to the meet local housing needs and objectives.  The need for, and approach to, achieving social and economic integration is best achieved through significant local participation which is clearly encouraged in the program.


One comment suggested that if predevelopment funds and acquisition loans are provided from the bond issue monies rather than other funds available to the Authority, deferments and grants should be used only as a last resort.  Obviously, the Authority shares the concern on the expenditure of public resources and will make every attempt to maximize the public benefit of every dollar spent.  However, the Authority realizes that there is risk in real estate development and not every project attempted will be completed.  To the extent that the bond issue monies are authorized to be used for predevelopment expenses associated with the land acquisition they will be so utilized.  Other expenses will be paid for from other available funds.  Forgivable loans and grants will only be used where they are needed to accomplish a significant low-income benefit.  Clearly, the predevelopment funds present the highest degree of risk since there is no land acquired at this stage with which to secure the funds.  These loans can only be obtained after significant project planning and are limited to a maximum of $40,000.


Another comment proposed increasing the caps on both the predevelopment loans and the acquisition loans.  Given the limited amount of funds available and the fact that this program has not been tested yet, the Authority believes the current caps are justified in order to stretch the resources as far as possible.  The Authority believes the limits are high enough on both to achieve the goals of the Program.


A question was raised on the definition of minor capital improvements.  This definition is from the Act and is somewhat vague.  Obviously, it does not include the actual construction of the housing units.  The Authority will interpret this definition as generously as it can under the statute to use the funds for minor site improvements to the full extent contemplated by the Act.


One comment questioned the eligibility of land banking, or acquiring land to hold for later development.  While this is an eligible use of the funds, the selection priorities and criteria in the Act and the rule are structured to give significant priority to those projects which will produce affordable housing now.  The housing shortage is significant and the resources in the trust fund are small so the Authority feels the emphasis on current production over land banking is justified.


Section 6, subsection D provides that the Authority may establish set-asides for certain program purposes.  One comment suggested that if this was going to be done it should be done in the rule now.  The trust fund established in the Act is on-going.  The availability of funds, however, will vary.  The Authority does not want to establish rigid percentage standards for set-asides.  The preference is to budget for these set-asides in response to changing market conditions and the availability of funds.

STATUTORY AUTHORITY:  30-A MRSA §5031 et seq. and 30-A MRSA §4741(1)

EFFECTIVE DATE:  July 4, 1990

BASIS STATEMENT:  Recent emergency legislation amended the Affordable Housing Partnership act of 1989 to abolish the Affordable Housing Alliance and shift administrative responsibility for all of the programs established in the Act to the Authority.  The rule is being amended to expand its focus to cover the addition of municipal applicants for land acquisition loans and for infrastructure improvement loans and for the designation of housing opportunity zones.  The Authority finds that delay in adopting these amendments will delay pending actions under the programs and frustrate the purposes of the Act.  The Authority finds that emergency adoption of these amendments is necessary to avoid an immediate threat to public health, safety and the general welfare of the people of the State.

STATUTORY AUTHORITY:  30-A MRSA §§4741(1) and 5001 et seq., PL 1991, c. 610

EFFECTIVE DATE:  August 20, 1991

BASIS STATEMENT:  The amendments previously adopted by emergency were put out for public comment for permanent adoption.  Seven written comments were received during the initial comment period.  Six of these comments wanted clarification on the separation of the Funds and the programs and requested a public hearing on the proposed amendments.  A public hearing was held and the comment period was extended.  Two people testified at the hearing and three additional written comments were received.  A summary of the comments and the Authority's response follows.


In response to the numerous comments regarding the separation of the programs and the segregation of Funds established hereunder, a number of minor clarifying amendments and modifications have been made.  The trust funds established hereunder are separate funds each with their own authorized sources and uses and each with their own eligible applicants.  This separation has been reinforced by the added language.  Language has also been added to Section 7, subsections B and C, regarding loan security and interest rates to reflect needed program flexibility.


The remaining comments dealt with the Housing Opportunity Zones (HOZ) program.  The first comment sought clarification as to whether financial assistance provided to municipalities with designated zones would have to be repaid by the municipality.  Section 11, subsections A and C, state that funds held for this program may be made available for direct financial assistance in the form of loans or grants.  Obviously, the distinction is that loans have to be repaid and grants do not.  The selection priorities and criteria set forth in Sections 9 and 10, which have been incorporated into Section 11 to govern the assistance component of the HOZ program, clearly favor applications for loans over grants since the funds will be recycled for further housing purposes.


The rest of the comments sought clarification on the categories of expenditures which will be eligible for funding with financing provided under the HOZ program.  The Act lists the types of financial assistance which are eligible under this program.  The legislation authorizing the bond issue a portion of the proceeds of which are intended to finance this program set forth the four general categories of assistance listed in Section 11 as the only types of assistance which the proceeds can finance.  These are simply categories of eligible assistance.  It would be impossible to list every individual expense which the program can finance.  Many of the specific items raised in the comments will fit under the general categories, some may not.  Language has been added to Section 11, subsection C, to clarify that the Authority does not intend to narrow through rulemaking the list of eligible expenditures authorized under the Act and the bond issue.  Paragraph 1 of subsection C has also been amended to broaden the eligible use to all residential dwelling units which the Authority believes is authorized under the Act and bond issue legislation.

STATUTORY AUTHORITY:
30-A MRSA §§4741(1) and 5001 et seq., PL 1991, c. 610 and P&SL 1989, c.84.

EFFECTIVE DATE:  November 27, 1991

EFFECTIVE DATE (ELECTRONIC CONVERSION):
May 8, 1996
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