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ADAPTIVE EQUIPMENT LOAN PROGRAM FUND BOARD 

Chapter 502:
BYLAWS AND ADMINISTRATION OF THE ADAPTIVE EQUIPMENT LOAN PROGRAM FUND BOARD

Summary: This rule establishes the bylaws and provides for administration of the Adaptive Equipment Loan Program Fund Board (the "Board"). In addition, it establishes procedures for obtaining advisory rulings and for the conduct of contested hearings.

1.
Administrative Functions.


The Board may hire contractors or employees to perform the necessary administrative functions of the Board. The authority of each Contractor shall be delineated in a written agreement between the Board and the Contractor.

2.
Bylaws of the Members of the Authority.

A.
Name. The name of the Board is the Adaptive Equipment Loan Program Fund Board (10 M.R.S.A. §371).

B.
Purpose. The Board was created by vote of citizens of the State of Maine for the purposes set forth in the Adaptive Equipment Loan Program Act (10 M.R.S.A. §371 and following).

C.
Office. The principal office of the Board may be at such location as it shall determine. If the Board chooses not to maintain an office, the Board shall maintain such mailing address as it shall determine.

D.
Seal. The seal of the Board shall be in the form of a circle within which shall be the name of the Board and the year 1989.

E.
Members of the Board. The members of the Board shall be appointed and compensated and shall serve such terms as the Act may specify (10 M.R.S.A. §373).

F.
Quorum of and action by the members. A quorum of at least 50% of active Board members shall be necessary for Board action.

G.
Telephonic attendance at Meetings. Upon the prior approval of the Chairman, a member may be deemed in attendance at a meeting for purposes of quorum and voting, if the member participates by means of a conference telephone which can be heard by all non hearing impaired persons present. Such attendance shall only be approved in special circumstances determined in the discretion of the Chairman.

H.
Officers. The members shall elect from among themselves one person as chairman, one person as vice chairman who shall serve as secretary, and such other officers as it may from time to time determine (10 M.R.S.A. §373). The officers shall have a term of one year and shall serve until the election of their successors. The chairman shall preside over meetings of the members. In the absence or incapacity of the chairman or if for any reason there is no chairman, then the vice chairman shall perform the duties of the chairman. The chairman shall sign the minutes of all meetings of the members, after such minutes have been approved by the members.

I.
Nominating Committee. At least four weeks before the date scheduled for the annual meeting, the chairman shall appoint a nominating committee consisting of three members, who shall report to the members, presenting a slate of nominees for officers of the Board. Nominations may be accepted from the floor.

J.
Regular meetings. The members will ordinarily meet on the second Tuesday of each month.

K.
Special meetings. Special meetings of the members may be called by either the chairman or any three members.

L.
Annual Meeting. The annual meeting of the members shall be held in July of each year at which time the members shall elect the officers.

M.
Location of Meetings. Meetings shall ordinarily be held in Augusta, unless another location is designated by the chairman.

N.
Compensation Requests. A member's request for payment for reimbursement of expenses in connection with a duly called regular or special meeting of the members shall be presented to the Finance Authority of Maine for approval and payment pursuant to 5 M.R.S.A. §12001 and following. A member's request for payment for reimbursement of expenses in connection with any other matter shall set forth the basis for the request and shall be presented to the chairman for approval and to the Finance Authority of Maine for payment pursuant to 5 M.R.S.A. §12001 and following.

O.
Notice of Meetings. Any meeting held on the second Tuesday of the month shall be deemed a regular meeting for which no advance notice is required. Meetings held on any other day shall be deemed special meetings for which notice must be received by the members at least two (2) business days prior to the date of the meeting, by mail, telephone or otherwise. Any member attending any meetings shall be deemed to have received notice.

P.
Order of Business. Unless the chairman directs otherwise, the order of business at any meeting of the members shall be as follows:

a.
Call to order

b.
Approval of minutes of prior meetings

c.
Business requiring or involving action by or presentations to the members

d.
Review of financial and administrative reports

e.
Other business, including other reports, and

f.
Adjournment

3.
Advisory Rulings.


The Chairman is authorized to issue nonbinding advisory rulings as to the applicability of the Adaptive Equipment Loan Program Act (the "Act") or the Board's rules to an applicant, its property or circumstances. Requests for advisory rulings must be in writing and must specifically identify the section or provision of the statute or rule on which the ruling is sought. The Chairman may decline to issue any ruling if the request is not sufficiently specific, is not accompanied by adequate information, does not adequately identify the applicant or the purpose for which the ruling is sought, or if the Chairman determines that issuance of a ruling would not assist the applicant or would be contrary to the purposes of the Act. All rulings shall be in writing. Rulings shall not be binding upon the Board. The Board may charge an applicant for a ruling the Authority's actual, out-of-pocket costs and expenses, if any, in preparing any ruling.

4.
Hearing Procedures.


In any case where applicable law or rule requires the Board to conduct a hearing on an application the hearing shall be conducted substantially as follows:

A.
The applicant shall make a statement in support of the application, addressing the findings required to be made by the Board in considering the application. The Board may ask questions of the applicant.

B.
Board members shall be given an opportunity to state the basis of their actions on the application.

C.
The applicant shall be given an opportunity to respond to the objections presented.

D.
The Board may require additional information, and may continue the hearing to a later date or specify a period within which it will accept further evidence, but shall not be obligated to do so.

The Board or the applicant may retain a court reporter or otherwise make a record of the hearing. In the discretion of the Board, the applicant may be responsible for any costs and expenses of making the record.

5.
Code of Ethics.


The members of the Board hereby adopt this Code of Ethics regarding conflicts of interest.


A.
Ineligible for any loan:

i.
Any Board member, and any Board member’s spouse or minor child;

ii.
Any firm, partnership, corporation or other entity, including a sole proprietorship, if a member of the Board, or a member’s spouse or minor child, is a senior officer involved in management;



iii.
Any firm, partnership, corporation, or other entity, including a sole proprietorship, more than 10% of which is owned directly, in the aggregate by a Board member and/or a Board member’s spouse or minor child.


B.
A Board member or or employee of the Finance Authority of Maine, Alpha One, or other person or company under contract with the Board to assist in the administration of the Program (collectively the “Contractors”) shall abstain in all aspects and respects and avoid contact with any other Board member and any other of Contractors’ employees regarding any matter involving any person, firm, partnership, corporation or other entity, including a sole proprietorship, which is either an applicant or a borrower, exept to the extent necessary to prepare or present his/her application, if:

a.
The member or employee is the applicant or borrower, or is an officer, director, attorney, accountant or other representative of such applicant or borrower or participating coordinate lender (a lender making a substantially contemporaneous loan to the same borrower or a lender who has already made a loan to the same borrower, when in either case the lender’s loan is to be secured or is secured by the same collateral as will secure the Board’s loan), or a vendor, a competitor or vendee of any such applicant or borrower or participating coordinate lender to any significant degree; or 

b.
For business applicants or borrowers, the Board member or employee or his or her spouse or minor child directly own in the aggregate greater than 10% of such firm, partnership, cooperation or other entity, including a sole proprietorship

Any relationship between and applicant or borrower and a Board Member or employee of Contractors shall be reported the the chair of the Board (unless the chair has a conflict, in which case it shall be reported to the vice chair). Notwithstanding anything to the contrary herein, if a Board member is an employee of a participating lender (defined above) with respect to an applicant or borrower, then the Board member shall be allowed to participate in Board discussion and other aspects of considering the loan and/or its servicing and administration (other than voting) unless the Board member has direct involvement in the participating lender’s relationship with the applicant or borrower.

In the event an employee of a Contractor is the subject of a conflict of interest hereunder, some other employee of senior or equal status with that Contractor shall perform Contractor’s services as to that loan/loan application and, in the event the employee is the applicant, the Contractor shall not make a recommendation to the Board on any issue on such loan/loan application. Any loan under $2,500.00 as to which any employee of any Contractor has a conflict, such loan/loan application shall be presented to the Board as if it were a loan larger than $2,500.

C.
Any benefits extended as of the effective date of this Rule may be continued and restructured, if necessary, without violating section 5(A) of the Rule.

D.
Any interpretation of this Code of Ethics, including whether a degree of involvement is “significant,” an interest is “direct” or “indirect” shall be made by the chair of the Board (unless the chair itself has conflict, in which case the vice chair) in consultation with counsel and be subject to appeal to the members, as shall be the application of this Code with regard to an employee of the contractors. It will take the affirmative vote of at least two-thirds (2/3) of the members present and voting, but not less than five (5) members, to overrule a ruling by the chair of the Board (unless chair itself has a conflict, in which case the vice chair) in consultation with counsel.

E.
This Code of Ethics shall be read each year at the first meeting of members following the annual meeting of the board and each new member of the Board shall read and sign this Code of Ethics.

Basis Statement

Amendment 1


This amendment implements a code of ethics for board members and employees of service contractors to the Board. Under the code Board members and certain relatives and affiliated entities thereof, will be ineligible for loans from the board and board members and employees of service contractors will be required to abstain from involvement in other matters in which they have a conflict.

Economic Impact Analysis Statement/Fiscal Impact Note:

A.
The cost associated with this Rule amendment will be minimal. 

B.
There will be no additional costs to loan applicants as a result of the amendment.

C.
The Rule amendment would not affect competition and the employment market.

D.
The above statements were made based on the experience of the members of the Board of the program to date.


E.
The proposed Rule amendment will not impose any costs on municipalities or counties.

STATUTORY AUTHORITY: 10 M.R.S.A. §374 (4); 5 M.R.S.A. §8051, 5 M.R.S.A. §9001

EFFECTIVE DATE:


December 1, 1990

EFFECTIVE DATE (ELECTRONIC CONVERSION):


May 4, 1996

NON-SUBSTANTIVE CORRECTIONS:


October 2, 1996 - minor spelling.

AMENDED:


June 14, 1999 (Amendment 1) -- added Section 5, Code of Ethics.


