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65-407

PUBLIC UTILITY COMMISSION -- ENERGY PROGRAMS



(formerly 19-530, Department of Economic and Community Development, Energy Conservation Division)

Chapter 409:
PILOT ENERGY CONSERVATION REVOLVING LOAN FUND PROGRAM RULE

SUMMARY: This chapter establishes the criteria for a pilot loan program providing loans up to $25,000 at 5% interest to small businesses to fund DECD approved energy conservation measures under 5 MRSA Section 13058(3). The Maine Department of Economic and Community Development (DECD), Office of Business Development, Energy Conservation Division will administer this program. The Finance Authority of Maine (FAME) will assist DECD with the management of this program by underwriting loans. Loan processing costs will be paid by the applicant and may be added to the project cost. Loan repayment terms will vary depending upon project and loan amount.

SECTION 1. PURPOSE AND DEFINITIONS


A.
PURPOSE



The purpose of this program is to assist small businesses with funding energy conservation measures.



1.
Funds shall be in the form of low interest (5% fixed rate) loans up to a maximum $25,000.



2.
Funds shall be used by the businesses to fund DECD approved energy conservation measures.



3.
Businesses shall be required to fund at least 10% of the cost of approved energy conservation measures for which financial assistance is sought.



The Energy Conservation Revolving Loan Fund shall be established for purposes of this program.


B.
DEFINITIONS



1.
"Approved energy conservation measure" means goods and/or services approved by DECD as being the most appropriate measure to bring about savings in energy consumption, or energy cost.



2.
"Small business" means any business licensed to operate in Maine which has annual sales of $5,000,000 or less or 50 or less employees.



3.
"DECD" means the Department of Economic and Community Development.



4.
"FAME" means the Finance Authority of Maine.

SECTION 2. ELIGIBILITY CRITERIA AND APPROVAL PROCESS


A.
An energy audit of the small business must have been conducted by DECD Staff or by a qualified auditor. Energy audits provided by DECD staff to the small business shall be free.


B.
DECD must have recommended the energy conservation measure for which funds are requested.


C.
The small business must describe the proposed project on the application form prescribed by DECD, attaching three cost estimates. DECD may request the applicant to submit additional information or revise the application. DECD shall:



i.
determine whether the proposed project will result in energy or cost savings within a reasonable payback period, and



ii.
recommend approval or denial of the project application, and, if approval is recommended, in what amount the loan should be made.


D.
DECD shall provide in writing to the business the reason for denial of any proposed project and will work with the business to determine whether the plan can be modified in order to win project approval.


E.
Once the project application has been approved by DECD staff, the completed loan application will be forwarded to FAME. The applicant may qualify for the low interest loan by passing a creditworthiness check and displaying willingness and ability to fund at least 10% of the cost of the proposed project.


F.
Decisions regarding loan approval will be based on a credit report and a scoring program developed by a nationally recognized credit reporting organization. The small business must score 50 points or higher on the program. Additional financial records may be requested by DECD or its agent in order to make loan decisions.


G.
The Department may deny a loan to any applicant that restricts membership, sales, or services on the basis of race, color, creed, religion, national origin or gender.


H.
The business will be notified, in writing, of the reason for any loan denial.


I.
Appeals of adverse decisions regarding projects or loans must be addressed to the Commissioner, Department of Economic and Community Development within 10 days of notice of such adverse decision. The decision of the Commissioner shall be final.


J.
The business must be willing and able to provide DECD with applicable energy records for one year before and one year after the energy improvements are made.


K.
The project may not be contracted for or undertaken prior to DECD approval. Businesses which do not abide by this rule will lose their eligibility to finance the project through this program. The business may accept a contractor's bid contingent upon DECD approval of their loan, in order to lock in the price, but may not proceed with the work or contractually obligate themselves to proceed until they are notified that the project and loan have been approved.


L.
Invoices documenting purchases of goods and services appropriate to the project for which a loan has been given will be submitted to the DECD Grant Administrator for payment.

SECTION 3. DECD AUTHORITY


A.
DECD may take any action, make any disbursement, hold any funds or institute any action or proceeding necessary to protect the state's interest.


B.
DECD may settle, modify or release any loan debt so long as it does not damage the loan program.


C.
If an applicant fails to comply with the terms stipulated in its project application and loan agreement, DECD may seek appropriate legal remedies to recover loan funds and prevent their misuse, or to prevent the project from being diverted from its purposes.


D.
DECD may contract with regulated lenders, state or federal agencies or others to provide services, subsidies, or grants to the program.

EFFECTIVE DATE UNDER 19-530, DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT, ENERGY CONSERVATION DIVISION:
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MOVED TO PUBLIC UTILITIES COMMISSION AS 65-407 CMR c.409:


July 1, 2003 as authorized by P.L. 2003 c.20

