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65-407

PUBLIC UTILITY COMMISSION -- ENERGY PROGRAMS



(formerly 19-530, Department of Economic and Community Development, Energy Conservation Division)

Chapter 405:
RULES FOR THE CERTIFICATION OF ENERGY AUDITORS IN MAINE

SUMMARY: These rules establish the procedures of the Energy Conservation Division for the training, evaluation and certification of building energy auditors in Maine.

I.
SCOPE OF RULES:


In order to assure the competence necessary to bring about increased utilization of energy conservation techniques and to provide a measure of public confidence in obtaining accurate and complete information from an energy audit, the office of Energy Resources, in accordance with the Maine Administrative Procedures Act, Title 5, Chapter 375 and as mandated by Title 32 Chapter 88 of the Maine Revised statutes enacting the Voluntary Certification Program for Energy Auditors, hereby promulgates these rules and administrative procedures as necessary to implement the program.

II.
DEFINITIONS:


As used herein, and unless the context otherwise indicates, the following terms have the following meanings:


A.
Commercial building. "Commercial building" means any building:



1.
Which is owned and operated by a person, firm, partnership or corporation employing fewer than 160 persons, which is used primarily for the wholesale or retail sale of goods or services, or manufacture of products, except that equipment or energy used for the manufacture or production of products, raw materials, or agricultural commodities need not be addressed in the energy audit.



2.
Which is not a Federal building;



3.
For which the average monthly use of energy for the latest 12 month period for which information is available was less than 30,000 kilowatt-hours or 100 million Btu of any other fuel; and



4.
Which for purposes of this program also includes "Apartment building" meaning a building which is used for residential occupancy, and contains five or more apartments and uses any of the following: A central heating system; A central cooling system; or a central meter for the heating and cooling system.


B.
Residential building. "Residential building" means a building used for residential occupancy which:



1.
Has a system for space heating; and



2.
Contains at least one, but not more than 4 dwelling units serviced by a central heating system or a central meter for the heating system.


C.
Energy conservation measures: "Energy conservation measures", as defined in the State RCS, and CACS Plans, respectively, means the installation of materials or equipment, or both, which are primarily designed to reduce energy consumption or allow the use of renewable energy sources.


D.
Energy conservation operation and maintenance practices: "Energy conservation operation and maintenance practices", as defined in the State RCS and CACS Plans, respectively, means modifications to the operation and maintenance of a building or any energy using system within that building, which are designed to reduce the energy consumption within that building.


E.
Residential Program Audit: A "Residential Program Audit" means an approved residential energy audit, performed by a certified energy auditor, which addresses energy conserving measures and practices according to the requirements of the RCS State Plan.


F.
Commercial Program Audit: A "Commercial Program Audit" means an approved commercial audit, performed by a certified energy auditor, which addresses the energy conserving measures and practices according to the requirements of the CACS State Plan.


G.
Detailed Commercial Audit: A "Detailed Commercial Audit" means a procedure which includes the following: an onsite inspection and data collection by an energy auditor; investigation by the auditor into the applicability of operations and maintenance procedures and conservation measures, covering at least those procedures and measures recommended by a program audit; site specific cost/benefit analysis of those applicable measures; and a written report to the building owner, tenant, or agent acting in their behalf.


H.
Energy auditor: "Energy auditor" means a person who has been trained to delineate the energy consumption characteristics of a building, identify appropriate energy conservation operations and maintenance practices and can recommend appropriate energy conservation measures. Use of the term "Energy Auditor" shall also imply proper certification as described in Section IV of these rules and regulations.



There shall be two classes of certified energy auditors:



1.
Residential energy auditors, who can perform program audits for residential buildings.



2.
Commercial energy auditors, who can perform program audits for commercial buildings.



Detailed Commercial Auditors shall be Professional Engineers who are registered in the State of Maine.



The qualifications for certification under each class of auditor is provided below.

III.
AUDITOR QUALIFICATIONS


The Energy Conservation Division, shall issue energy auditor's certificates, according to class, to those individuals who meet the requirements listed in this section.


A.
Training: The Energy Conservation Division shall approve for the purposes of these rules and regulations, training courses which meet the requirements, and in general must include:



*
Basic laws and principles of energy;



*
Energy related construction principles;



*
Solar energy and other renewable systems;



*
Low cost operation and maintenance procedures of energy related equipment;



*
Lighting and appliance efficiency;



*
Heating, ventilating and cooling systems (HVAC);



*
Window treatments;



*
Overview of automatic energy control systems;



*
Current product data;



*
Cost and pricing information.



Training requirements for program auditor certification for residential and commercial auditors will consist of at least 24 hours or 45 hours of class room instruction, respectively, or equivalent background experience. Graduation from a four year college or university with specialization in mechanical engineering, or a related field, or applicable work experience in the field of conservation and energy management will satisfy the training requirement for the purposes of this program. Background experience may be subject to review by the Energy Conservation Division and the Board of Certification.


B.
Experience: Individuals must demonstrate proof of completion of at least five energy audits of the type for which they seek certification, to be performed within six months from the date of the certification exam described in Section III part C of these rules and regulations.



Actual audit experience may be subject to a review by the Energy Conservation Division and the Board of Certification.


C.
Examination: Individuals seeking certification must successfully complete a written examination administered by the Energy Conservation Division, or an examination which receives the approval of the Energy Conservation Division, encompassing energy auditing techniques and all facets of the class room instruction delineated in Section IIIA. Separate examinations for residential and commercial program auditors shall be administered.


D.
Existing auditors grandfathered: All energy auditors certified by the office of Energy Resources in accordance with the National Energy Conservation and Policy Act, Public Law 95-619, as of the effective date of this chapter are certified as residential energy auditors for purposes of this program.

IV.
CERTIFICATION


There are two classes of certification for energy auditors. The means by which an individual may become certified by the State of Maine are:


A.
For individuals seeking first time certification:



All individuals seeking first-time certification must meet auditor qualifications as cited in Section III, including: completion of a training program or demonstration of equivalent background experience, and successful completion of an approved examination. Individuals must also demonstrate proof of completion of five energy audits of the appropriate type within six months after initial certification,


B.
Determination of Eligibility: Upon determination of eligibility for a certificate by the Energy Conservation Division, the State Department of Professional and Financial Regulation, Professional Licensing Division, shall issue a certificate and an auditor may promote him or herself as a certified residential energy auditor or certified commercial energy auditor. An individual may hold more than one class of energy auditor certification.


C.
Board of Auditor Certification: The Energy Conservation Division shall appoint and be guided by the Board of Auditor Certification. The Board will consist of at least eight members including: two representatives of the Energy Conservation Division, who shall serve as co-chairs of the Board, one being the individual delegated RCS responsibilities, the other the individual delegated CACS responsibilities, a registered professional engineer; a certified commercial program auditor; a. certified residential program auditor; representatives of each utility covered under the RCS and CACS program; and a representative of the energy business community.


D.
Certification by Reciprocity:



1.
Application: Persons seeking certification by reciprocity shall make application to the Energy Conservation Division.



2.
Certificate: The Division shall issue a certificate if it finds the applicant is currently certified by another state, that that certification is not in question by that state, that the certificate has been given for an equivalent program and the applicant receives a passing grade in the appropriate examination given by the Energy Conservation Division.


E.
Effect of Consumer Complaints: If, in the course of processing the applications for certification under any of the methods provided for under these rules, the Division becomes aware of consumer complaints outstanding against an auditor, which involves energy auditing, the Division may refuse to issue a certificate until those complaints have been rectified.

V.
FEES


The Director of the Energy Conservation Division will charge a $15 fee for administering the examination. The fee to the Department of Professional and Financial Regulation for the issuance and renewal of energy auditor's certificates shall be $20 if certification is during the first year of the biennium, and $10 if it is during the second year of the biennium. The fees shall be paid to the Treasurer of State and shall be used by the respective departments for the purposes of this chapter.

VI.
REVOCATION, SUSPENSION OR NON-RENEWAL OF CERTIFICATION.


The Energy Conservation Division shall investigate, or cause to be investigated, all complaints against certified energy auditors and all cases of violations of this chapter. The Energy Conservation Division may refuse to renew the certification, or the Administrative Court may suspend or revoke the certification of an energy auditor who is found guilty of :


A.
Fraud: The practice of any fraud or deceit in obtaining a certificate pursuant to this chapter;


B.
Negligence: Any gross negligence, incompetence or misconduct in performing an energy audit; or


C.
Violation: Violation of any provision of this chapter.

VII.
PENALTY PROVISIONS


Any person who falsely claims to be a certified residential or commercial building energy auditor commits a civil violation for which a forfeiture of not more than $500 may be adjudged.

VIII.
RENEWALS


All certificates shall expire on December 1st of the 2nd year of the biennium. Thereafter, all certificates will be renewed for a two year period.


The certificates may be renewed on a biennial basis without further examination upon the payment of the proper fee. The Energy Conservation Division may require proof of performance of at least ten energy audits of the appropriate type, or attendance at training workshops as conditions for renewal of certification. The Department of Professional and Financial Regulation shall notify each person registered under this chapter of the date of expiration of his certificate and the amount of fee required for the certificate renewal for a 2-year period. The notice shall be mailed to the person's last known address at least 30 days prior to the expiration date of this certificate. Any person, who fails to renew his certificate within a period of 90 days following the expiration date, may be required by the Energy Conservation Division to take an examination in order to be recertified.

EFFECTIVE DATE (AMENDED) AS 07-109 CMR c.5 UNDER EXECUTIVE DEPARTMENT, OFFICE OF ENERGY RESOURCES:


September 15, 1984 - filing 84-305

MOVED TO THE DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT AS 19-530 CMR c.405:


July 1, 1989 as authorized by P.L. 1989 c.501

EFFECTIVE DATE (ELECTRONIC CONVERSION):


May 15, 1996

MOVED TO PUBLIC UTILITIES COMMISSION AS 65-407 CMR c.405:


July 1, 2003 as authorized by P.L. 2003 c.20

