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BOARD OF OCCUPATIONAL SAFETY AND HEALTH

Chapter 6:
RECORDING OCCUPATIONAL INJURIES AND ILLNESSES IN THE PUBLIC SECTOR

Summary: The purpose of this chapter is to establish rules for the recording of occupational injuries and illnesses by public sector employers. These rules closely conform to the standards set by the U.S. Department of Labor, which apply to private sector employers, by using the Federal forms and general procedures. These rules are pursuant to 26 M.R.S.A. §565.

6.1
Purpose and scope

These rules implement recordkeeping requirements for public sector employers as appropriate and necessary for the enforcement of 26 M.R.S.A. Chapter 6, for developing information regarding the causes and prevention of occupational injuries and illnesses, and for maintaining a program of collection, compilation, and analysis of occupational safety and health statistics. In addition to forms which it develops, the Bureau of Labor Standards may use U.S. Occupational Safety and Health Administration and U.S. Bureau of Labor Statistics forms, procedures, guidelines and interpretations, as appropriate to public sector employers in Maine in the enforcement of these rules.

6.2
Coverage

All employers, except those exempted under 6.3 of this chapter, covered by 26 M.R.S.A. Chapter 6 shall maintain records of occupational injuries and illnesses as described in this chapter.

6.3
Small employer exemption

An employer who had no more than ten (10) employees at any time during the calendar year immediately preceding the current calendar year need not comply with any of the requirements of this chapter except that the employer must maintain a log of occupational injuries and illnesses under 6.5., supplemental records under 6.6, and to make reports under 6.15 upon being notified in advance and in writing by the Bureau of Labor Standards that the employer has been selected to participate in the statistical survey of occupational injuries and illnesses.

6.4
Definitions


A.
The definitions and interpretations contained in 26 M.R.S.A. Chapter 6 are applicable to such terms when used in this chapter.


B.
The definitions promulgated by the U. S. Department of Labor, Occupational Safety and Health Administration as Title 29 Code of Federal Regulations, Part 1904.46 , as of July 3, 2001 are applicable to such terms when used under this chapter. The Bureau must provide covered employers with guidebooks and other reference materials to understand and use these definitions.


C.
"Employee"


Any person, including a minor whether lawfully or unlawfully employed, who is employed or permitted to work by the employer in a full-time, part-time, temporary, limited service, or volunteer capacity.


D.
"Employer"


The State, any county, municipal corporation, school district or other political corporation or political subdivision having employees. For purposes of applying this chapter the Bureau may consider the highest organizational unit to be the employer (For example: The State rather than a department or bureau, the town rather than the public works department.)


E.
"Establishment"



(1)
A single physical location where public service or operations are performed. (For example: A school, fire station, warehouse, or central administrative office). Where distinctly separate activities are performed at a single physical location each activity must be treated as a separate establishment. (For example: a town hall which includes the police headquarters.)




(a)
The Bureau may develop, maintain and distribute a list of activities which must be considered separate activities even if located in the same establishment as other activities.



(2)
For employers engaged in activities such as construction, transportation, communications, and sanitary services, which may be physically dispersed, the establishment is the place to which employees report each day.



(3)
For personnel who do not primarily report to, or work at, a single establishment, and who are generally not supervised in their daily work, the establishment is the location from which they are paid or the base from which they operate to carry out their activities.


F.
"Maintain" means to keep on file and update all required records associated with a case as changes of status occur or as new information is received.

6.5
Log and summary of occupational injuries and illnesses

A.
Each employer shall, except as provided in paragraph B of this section, (1) maintain for each establishment a log and summary of all recordable occupational injuries and illnesses; and (2) enter each recordable injury and illness on the log and summary as early as practicable, but no later than 7 calendar days, after receiving information that a recordable injury or illness has occurred. For this purpose form OSHA No. 300 or an equivalent which is as readable and comprehensible to a person not familiar with it must be used. The log and summary must be completed in the detail provided in the form and instructions on forms OSHA No. 300 and 300A or equivalents.


B.
Any employer may maintain the log and summary of occupational injuries and illnesses at a place other than the establishment or by means of data processing equipment, or both, under the following circumstances:



(1)
There is available at the place where the log is maintained sufficient information to complete the log to a date within 7 calendar days after receiving information that a recordable case has occurred, as required by paragraph A of this section; and provided that a legible copy or facsimile of the log be sent to the establishment as soon as reasonably possible, but not to exceed two hours, after receiving a request to view the records by an authorized agent of the Bureau.

6.6
Supplementary record

A.
In addition to the log of occupational injuries and illnesses provided for under 6.5, each employer shall have available for each establishment within 7 calendar days after receiving information that a recordable case has occurred, a supplementary record for each recordable occupational injury or illness occurring at that establishment. The record must be completed in the detail provided in the instructions accompanying Occupational Safety and Health Administration Form OSHA No. 301. The Maine Workers' Compensation First Report of Injury or Occupational Disease may be determined by the Bureau to be an acceptable alternative record if it meets the standards set above. If no acceptable alternative record is maintained for other purposes, Form OSHA No. 301 must be used or the necessary information must be otherwise maintained.


B.
The supplemental record must be maintained in a manner which allows timely cross-reference with the relevant log. The following standards must be met:



(1)
Case numbers assigned on each form must be the same



(2)
Supplemental records for each year must be filed with the related log; and



(3)
such records must be made available to an authorized representative of the Bureau in the same fashion as the related log.

6.7
Annual summary

A.
Each employer shall post the annual summary of the log of occupational injuries and illnesses in the establishment to which the log pertains. This summary must consist of a copy of the year's totals from the form OSHA No. 300A and the following information from that form: calendar year covered, establishment name, establishment address, certification signature, title of certifier, and date. A form OSHA No. 300A must be used in presenting the summary. If no injuries or illnesses occurred in the year, zeros must be entered on the totals line, and the form must be posted.


B.
The summary must be completed by February 1 each year beginning with the summary for calendar 2002.


C.
Each employer, or the officer or employee of the employer who supervises the preparation of the log and summary of occupational injuries and illnesses, shall certify that the annual summary of occupational injuries and illnesses is true and complete. The certification will be accomplished by affixing the signature of an officer of the employer at the bottom of the last page of the log and summary or by appending a separate statement to the log and summary certifying that the summary is true and complete. The certifying officer includes, but is not restricted to: a town or city manager, the Commissioner of a state department, a county administrator or Sheriff, a school superintendent or principal, or a manager of a special district. It may also be the highest ranking supervisor at the establishment.


D.
(1)
Each employer shall post a copy of the establishment's summary in each establishment in a conspicuous place or places where notices to employees are customarily posted. The summary covering the previous calendar year must be posted no later than February 1, and must remain in place until April 30. For employees who do not primarily report to or work at a single establishment on a regular basis, employers shall satisfy this posting requirement by presenting or mailing a copy of the summary during the period from February 1 through April 30 of the following year to each such employee who receives pay or performs volunteer duties during this period. Employers having establishments which are not in operation during this period shall post a copy of the summary at that establishment for a period of not less than 90 days after the establishment resumes operation. For employers where operations have closed permanently during the calendar year, it will not be necessary to post the summary for any such establishments.



(2)
A failure to post a copy of the establishment's annual summary may result in the issuance of citations and assessment of penalties.

6.8
Period covered

All records that are subject to this chapter must be established on a calendar year basis.

6.9
Retention of records

Records provided for in 6.5, 6.6, and 6.7 must be maintained for each establishment for 5 years following the end of the calendar year to which they relate. Records created under previous rules must continue to be maintained under the rules in effect at the time of their creation for up to five years following the calendar year to which they relate.

6.10
Access to records

A.
Each employer shall provide upon request any records provided for in 6.5, 6.6, and 6.7, for inspection and copying by any representative of the Bureau of Labor Standards for the purpose of carrying out the provisions of 26 M.R.S.A. Chapter 6.


B.
(1)
All records maintained under the requirements of 6.9 pertaining to an injury or illness affecting an employee or former employee must, upon request, be made available by the employer within two working days to the employee, former employee, or to their representatives for examination and copying in a reasonable manner and at reasonable times.



(2)
Employees and employee representatives may collectively bargain to obtain access to information relating to occupational injuries and illnesses in addition to the information made available under this section.

6.11
Failure to keep records or reports

Failure to maintain records or file reports required by this part, or in the details required by forms and instructions issued under this part, may result in the issuance of citations and assessment of penalties.

6.12
Change of ownership or control

Where an establishment has changed ownership or control, the new employer shall be responsible for maintaining records and filing reports only for that period of the year during which that employer owned or controlled such establishment. However, in the case of any change of ownership or control, the new employer shall preserve those records, if any, of the prior ownership which are required to be kept under this chapter. These records must be retained for each establishment to which they related, for the period, or remainder thereof, required under 6.9.

6.13
Employees not in fixed establishments

Employers of employees engaged in physically dispersed operations such as occur in construction, installation, repair or service activities who do not report to any fixed establishment on a regular basis but are subject to common supervision may satisfy the provisions of 6.5, 6.6, and 6.7, with respect to such employees by:


A.
Maintaining the required records for each operation or group of operations which is subject to common supervision (field superintendent, field supervisor, etc.) in an established central place;


B.
Having the address and telephone number of the central place available at each worksite; and


C.
Having personnel available at the central place during normal business hours to provide information from the records maintained there by telephone by mail, or by facsimile transmission.

6.14
Petitions for recordkeeping exceptions

A.
Any employer who wishes to maintain records in a manner different from that required by this part may submit a petition containing the information in paragraph C of this section to the Director of the Bureau of Labor Standards.


B.
Affected employees or their representatives shall have an opportunity to submit written data, views, or arguments concerning the petition to the Director of the Bureau of Labor Standards within 10 working days following the receipt of notice under paragraph C(5) of this section.


C.
A petition filed under paragraph A of this section must include:



(1)
The name and address of the applicant;



(2)
The address of the place or places of employment involved;



(3)
Specifications of the reasons for seeking relief;



(4)
A description of the different recordkeeping procedures which are proposed by the applicant;



(5)
A statement that the applicant has informed the affected employees of the petition by giving a copy thereof to them or to their authorized representative and by posting a statement giving a summary of the petition and by other appropriate means. A statement posted pursuant to this subparagraph shall be posted in each establishment in the same manner that notices are required to be posted under 6.7 D(l) of this chapter. The applicant shall also state that the affected employees have been informed of their rights under paragraph B of this section.



(6)
In the event an employer has more than one establishment the employer shall submit a list of the municipalities in which such establishments are located and the number of establishments in each such municipality. In the further event that certain of the employer's establishments would not be affected by the petition, the employer shall identify every establishment which would not be affected by the petition and give the municipality in which they are located.


D.
(1)
In addition to the notice provided for in paragraph C(5) of this section, the Director of the Bureau of Labor Standards may provide, or cause to be provided, such additional notice of the petition as the Director may deem appropriate.



(2)
The Director may also afford an opportunity to interested parties for informal conference or hearing concerning the petition.



(3)
There shall be consultation between the appropriate representatives of the Safety Division and the Research and Statistics Division in order to insure the effective implementation of this section.



(4)
After review of the petition, and of any comments submitted in regard thereto, and upon completion of any necessary appropriate investigation concerning the petition, if the Director finds that the alternative procedure proposed will not hamper or interfere with the purposes of 26 M.R.S.A. Chapter 6 and related rules and will provide equivalent information and statistical data, the Director may grant the petition subject to such conditions as determined appropriate, and subject to revocation for cause.


E.
Whenever any relief under this section is sought to be revoked for any failure to comply with the conditions thereof, an opportunity to respond must be afforded to the employer and affected employees, or their representatives. Except in cases of willfulness or where public safety or health requires otherwise, before the commencement of any such informal proceeding, the employer must: (1) Be notified in writing of the facts or conduct which may warrant the action; and (2) be given an opportunity to demonstrate or achieve compliance.


F.
The submission of a petition or any delay by the Bureau of Labor Standards in acting upon a petition shall not relieve the employer from any obligation to comply with this chapter. However, the Director shall give notice of the denial of any petition within a reasonable time.

6.15
Statistical program

A.
Description of statistical program.



(1)
The Bureau program must consist of periodic surveys of occupational injuries and illnesses.



(2)
The sample design will encompass probability procedures, detailed stratification by industry and size, and a systematic selection within strata. Stratification and sampling will be carried out by State and other jurisdictions in order to provide the most efficient sample for eventual State estimates. Some classifications will be sampled more heavily than others depending on the injury rate level based on previous experience.



(3)
The Bureau of Labor Standards is the State Grant Agency which conducts the Annual Survey of Occupational Injuries and Illnesses in the State of Maine under a grant provided by the U. S. Bureau of Labor Statistics . The Bureau will conduct this survey in a manner designed to produce estimates for all public sector classifications which meet U. S. Bureau of Labor Statistics publication standards.


B.
Duties of employers


(1)
Upon receipt of an Occupational Injuries and Illnesses Survey Form, the employer shall promptly complete the form in accordance with the instructions contained therein, and return it in accordance with the aforesaid instructions.



(2)
The employer shall promptly respond to any requests for correction, clarification or completion based on their initial response to the survey.

6.16
Interpretations


The Director of the Bureau may appoint an ad hoc interpretations committee from the staff of the Research and Statistics and Workplace Safety and Health Divisions to provide interpretations and clarifications of this chapter and associated guidelines. The committee must make prompt response to any inquiries. The Bureau must keep a formal record of such response.
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