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BUREAU OF LABOR STANDARDS

Chapter 11:
RULES GOVERNING HAZARDOUS OCCUPATIONS FOR MINORS UNDER THE AGE OF EIGHTEEN IN NON-AGRICULTURAL EMPLOYMENT

Summary: The purpose of this Chapter is to prevent the exploitation of Minors through hazardous working conditions in non‑agricultural employment. These rules do not supercede Sections 771 and 773 of 26 M.R.S.A. which set minimum ages for employment in specific industries. Sec. 772 of 26 M.R.S.A. was amended to allow the Bureau of Labor Standards to adopt rules to develop and maintain a list of occupations not suitable for employment of minors. The rules must conform as far as practicable to the child labor provisions of the federal Fair Labor Standards Act of 1938, 29 United States Code, Section 212 and any associated regulations.

1.
Definitions


For the purpose of these regulations, the following terms will be construed as follows:


A.
"Bureau" means the Bureau of Labor Standards within the Department of Labor.


B.
"Director" means the director of the Bureau of Labor Standards or the director's designee in the Wage & Hour Division.


C.
"Hazardous Occupation" means a State prohibited occupation for any minor under the age of sixteen or under the age of eighteen in non‑agricultural employment.


D.
"Student Learner " means a student enrolled in a course of study and training in a cooperative or vocational training program under a recognized State or local educational authority or in a course of study in a substantially similar program conducted by a private school.


E.
"Apprentice" means a person who is employed in a craft recognized as an apprenticeable trade and is registered by the Bureau of Apprenticeship and Training of the U.S. Department of Labor as employed in accordance with the standards established by that Bureau, or is registered by a State agency as employed in accordance with the standards of the State apprenticeship agency recognized by the Bureau of Apprenticeship and Training, or is employed under a written apprenticeship agreement and conditions which are found by the Secretary of Labor to conform substantially with such Federal or State standards.


F.
"Nude Entertainment" means any amusement, performance, exhibition or diversion which includes the showing of the human male or female genitals, pubic area, or buttocks with less than a fully opaque covering, the showing of the female breast with less than a fully opaque covering of any part of the nipple, or the showing of the covered male genitals in a discernibly turgid state. This does not include incidental nudity in a theatre or film performance or exhibition.


G.
"Outside Helper" means an individual, other than a driver, whose work includes riding on a motor vehicle outside the cab for the purpose of assisting in transporting or delivering goods.

2.
Enforcement Responsibilities


A.
The Director has the responsibility to ensure the protection of young workers from dangerous work and may, and upon written complaint shall, enter any establishment for the enforcement of laws that regulate the occupations of minors under the age of eighteen.


B.
The Director has the responsibility of providing an updated printed list of hazardous occupations, determined by the Director, and shall make the same available to the general public upon request.

3.
State Prohibited Occupations


A.
Minors Under Sixteen Years of Age



Minors under the age of sixteen may not be employed in the following occupations:



1.
Any manufacturing occupation;



2.
Any mining occupation;



3.
Any processing occupation (except those allowed in retail, food service and gasoline service stations by federal law);



4.
Motor vehicle driving of any kind and outside helper;



5.
Operation or tending of hoisting apparatus or of any power‑driven machinery other than non‑hazardous office machines or machines in retail, food service and gasoline service establishments that are allowed by federal law;



6.
Construction occupations involving:




a.
Maintenance and repair of public highways;




b.
All roofing occupations;




c.
All trenching and excavation operations;



7.
All work in boiler or engine rooms;



8.
Outside window washing that involves working from window sills and all work involving the use of ladders, scaffolds or their substitutes;



9.
Cooking (except at soda fountains, lunch counters, snack bars or cafeteria serving counters) and baking;



10.
Occupations which involve operating, setting up, adjusting, cleaning, oiling, or repairing power‑driven food slicers and grinders, food choppers and cutters and bakery‑type mixers;



11.
All work in freezers and meat coolers;



12.
Occupations involving the use of power‑driven mowers or cutters, including the use of chain saws;



13.
All warehousing occupations, including the loading and unloading of trucks and use of conveyers;



14.
All welding, brazing or soldering occupations;



15.
Occupations involving the use of toxic chemicals and paints;



16.
Selling door‑to‑door (except when the minor is selling candy or merchandise as a fund‑raiser for school or for an organization to which the minor belongs, such as Girl Scouts of America) or work in a traveling youth crew;



17.
All occupations on amusement rides, including ticket collection or sales;



18.
Any placement at the scene of a fire, explosion or other emergency response situation: and



19.
All occupations that are expressly prohibited for sixteen and seventeen‑year‑old minors;


B.
Minors Sixteen and Seventeen Years of Age



Minors who are sixteen and seventeen years of age may not be employed in the following occupations:



1.
Manufacturing and storing explosives;



2.
Motor vehicle driving on public roadways and outside helper;



3.
All mining occupations;



*4.
Power‑driven woodworking machines;



5.
Power‑driven hoisting apparatus;



*6.
Power‑driven metal forming, punching and shearing machines;



*7.
Slaughtering or meat packing, processing or rendering occupations (this includes meat slicers, grinders and choppers);



*8.
Power‑driven paper products machines;



9.
Manufacturing brick, tile, and kindred products;



*10.
Power‑driven circular saws, band saws, and guillotine shears;



11.
Wrecking and demolition occupations;



*12.
Roofing operations;



*13.
Excavation operations;



14.
All occupations in places having nude entertainment;



15.
Working alone in a cash‑based business;



16.
In direct contact with pesticides;



17.
Placement at the scene of a fire, explosion or other emergency situation except as provided in part 4 (C);

*18.
Gas or electric welding, brazing, burning or cutting;

19.
Work that involves entry into a confined space where the U.S. Occupational Safety and Health Administration regulations require a permit entry system under 29 CFR 1910.146 as amended August 1, 2003; and

20.
Working at heights where the U. S. Occupational Safety and Health Administration regulations require special precautions or personal protective equipment:

a.
Walking working surfaces more than 4 feet above the next closest surface without a standard railing as required under 29 CFR 1910.23 as amended August 1, 2003.

b.
Fixed ladders of more than 20 feet in height; and

c.
Scaffolding work performed more than 10 feet above the working surface supporting the scaffold where railings or fall protection is required under the U.S. Occupational Safety and Health Administration 29 CRF 1910.28 as amended August 1, 2003.

4.
Clarification of Hazardous Occupation Definitions and Special Exemptions


A.
The Director shall be guided by the definitions and special exemptions contained in Subpart C of Part 570 of Title 29 of the Code of Federal Regulations for minors under sixteen and Subpart E of Part 570 of Title 29 of the Code of Federal Regulations for minors who are sixteen and seventeen years of age in interpreting and enforcing these rules.


B.
Apprentices and Student‑Learners



Exemptions from certain hazardous occupations may be made for apprentices and student learners under the following conditions:



1.
The work of the apprentice or student-learner in the occupations declared particularly hazardous is incidental to minor's training.



2.
The work is intermittent and for short periods of time and is under the direct and close supervision or a journeyman (for an apprentice) or a fully-qualified and experienced adult (for a student-learner). "Intermittent" and "short periods of time" mean that the minor may not be the principal operator of prohibited machinery and the duties may not be such that the minor is constantly operating the prohibited machinery or working in the occupation declared as hazardous during the work shift, but only doing so as part of the training experience. Direct and close supervision is met when there is one journeyman or experienced adult working with the first apprentice or student-learner onside, and at least three journeymen or experienced adults working alongside each additional apprentice or student-learner during the periods when the apprentice or student-learner is atually performing work that would otherwise be prohibited by the rules.



3.
The employer shall provide workplace safety and health training along with the on-the-job training.



4.
There must be a written agreement providing a description of thejob processes and name of the apprentice or student-learner. The employer and school coordinator or principal shall sign the agreement. Copies of the agreement must be kept on file by both the school and the employer.



The restrictions that may be exempted under this sub-section are those listed in Section 3(B) that are marked by an asterisk.


C.
Junior Firefighters



Paid and volunteer junior firefighters who are sixteen and seventeen years of age may:



1.
Attend and take part in supervised training;



2.
Participate in fire department functions within the rehabilitation area;



3.
Pick up hose and clean up at the fire scene after the On Scene Commander has declared the scene safe;



4.
Enter a structure that has been on fire when deemed safe by the On Scene Commander and accompanied by a firefighter;



5.
With proper training, fight grass fires not involving standing timber; and



6.
Perform search and rescue activities, other than structural firefighting.



They may not:



1.
Perform fire suppression involving structures, vehicles, or wildland fires, except grass fires not involving standing timber;



2.
Operate a fire department vehicle;



3.
Respond with red lights;



4.
Perform firefighting "overhaul" activities;



5.
Respond to hazardous material events;



6.
Perform any activity, except training, that involves the use of self‑contained breathing equipment.



7.
Respond to any accident involving fire or extraction activities (1055's);



8.
Respond to "ice rescue" activities, except within the rehabilitation area; or



9.
Perform traffic control activities.
D.
Exception to the prohibitions on working in confined spaces (Sec. 3B (19)) and working at heights (Sec. 3B (20)) may be made for work of an emergency nature that affects the public’s health and safety. Such situations may include, but are not limited to, police, fire and National Guard duty. All other restrictions in these rules are not excepted in such situations.

5.
Coverage


These rules apply to all employment and nonemployment situations. Non-employment situations include but are not limited to legitimate training and volunteer programs that ensure the safety and well‑being of minors. These rules do not apply to minors in public and approved private schools where mechanical equipment is installed and operated primarily for the purpose of instruction.

STATUTORY AUTHORITY: 26 M.R.S.A. §772 (as amended by 2003 PL c. 59), and §773.

EFFECTIVE DATE:


May 14, 2001

AMENDED:


May 17, 2004 - filing 2004-158, EMERGENCY major substantive


September 26, 2004 - filing 2004-419

