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DEPARTMENT OF LABOR, OFFICE OF THE COMMISSIONER

Chapter 10:

JOB TRAINING PROGRAM




GRIEVANCE PROCEDURE

1.
General Provisions


A.
The Job Training Program grievance procedure shall govern complaints under state and federal job training programs administered by the Maine Department of Labor as well as the service delivery areas ("SDAs") and their subcontractors.


B.
Any applicant, participant, staff person, or any other interested person or parties may file a complaint alleging a violation of the Job Training Partnership Act ("JTPA"), the Strategic Training Accelerated Reemployment ("STAR") Program, or the Maine Training Initiative ("MTI") as well as applicable regulations.  All complaints must be in writing.


C.
Each contractor and administrative entity shall provide a copy of the grievance procedure to any person who applies for or participates in training under the State's Job Training Programs.  Notices shall be posted prominently in the reception area of each office that enrolls participants of a person's right to file a complaint.


D.
No person may be retaliated against for filing a complaint or giving information pertaining to a complaint.

2.
Complaint Procedures For Federal Programs Under JTPA


A.
All complaints alleging a violation of JTPA and its accompanying regulations must be filed within one year from the date of the alleged occurrence except for allegations of fraud, criminal activity or discrimination.


B.
Each contractor and administrative entity must attempt first to resolve informally the complaint.  This informal resolution procedure must take no longer than 10 days.  All attempts to investigate and resolve grievances shall be documented in writing.


C.
All JTPA complaints must be entered on a JTPA complaint system log.  The log of complaints shall be maintained for not less than three years or, if complaints are subject to litigation or appeal, until the case is closed.


D.
If informal resolution of the complaint does not occur within 10 days, or if either party is not satisified with the resolution, a written request for a hearing may be made pursuant to section 4 of these rules.


E.
If a decision is not issued at the SDA grant recipient level after hearing within 60 days of the filing of the complaint or if either party is not satisified with the decision, a request for State review by the Governor may be filed by the complainant within ten days of receipt of the decision or ten days from the date on which the decision should have been received by the complainant.  This State review shall be governed by section 5 of these rules.


F.
If a complaint is initially filed at the State level and a decision is not issued within 60 days or is adverse to the complainant, an independent State review of the complaint by the Governor shall be provided pursuant to section 5 of these rules.


G.
If the Governor fails to provide a decision under the State review provisions contained in section 5 of these rules, the complainant may request from the Secretary of the United States Department of Labor pursuant to 20 C.F.R. § 629.52(d) a determination of whether reasonable cause exists to believe that JTPA or its regulations have been violated.

3.
Complaint Procedures For The STAR And MTI State Job Training Programs


A.
Decisions regarding eligibility for STAR may be appealed to the State Job Service STAR Coordinator, and decisions regarding eligibility for MTI may be appealed to the local Job Training Office.  Decisions regarding the type of training or the type, amount or duration of support services may be appealed to the local Job Training Office.


B.
The Job Service or the local Job Training Office shall attempt to resolve informally the complaint.  This informal procedure shall take no longer than 10 days.  All attempts to investigate and resolve grievances shall be documented in writing.  A written decision containing the results of the informal resolution process including notice of what must be done in order to pursue a grievance further will be issued.


C.
If informal resolution of the complaint does not occur within 10 days, or if either party is not satisified with the resolution, a written request for a hearing may be made pursuant to section 4 of these rules.


D.
If either party is not satisfied with the decision issued after hearing, a request for State review by the Governor may be filed by the complainant within ten days of receipt of the decision.  This State review shall be governed by section 5 of these rules.  If the complainant does not wish to obtain a further State review of the decision issued after hearing, the decision may be appealed directly to Superior Court as final agency action pursuant to the Maine Administrative Procedure Act.

4.
Hearing Procedures.


A.
The Job Service and each administrative entity must designate qualified impartial persons to conduct hearings.


B.
Hearings shall be conducted within 30 days of receipt of a complaint or appeal and will meet the requirements outlined in the Maine Administrative Procedure Act, 5 M.R.S.A. § 9051, et seq.


C.
A written notice of hearing on a form designed by the Maine Department of Labor shall be sent to all parties involved.


D.
A final written decision will be sent to all parties involved within 60 days of the date the complaint or appeal was filed.  Issuing a decision sooner than 60 days of the complaint or appeal is encouraged when possible.  The proceedings of all hearings shall be recorded.

5.
State Review.


A.
Complainants under the JTPA Program or under the STAR and MTI Programs may request State review according to the provisions contained in sections 2 and 3 of these rules.


B.
The State review shall consist of a written report issued to all parties within 30 days of receipt of the request for review.  The review will be based on:



1.
Hearing officer's written decision;



2.
Exceptions to the hearing officer's decision filed by each party;



3.
Any other substantial evidence regarding the complaint.


C.
The decision of the Governor, or his designee, shall be final.

6.
Co-Enrollment


A.
In cases where job training participants are co-enrolled in federal and state job training programs and such enrollment cannot reasonably be separated by the local Job Training Office, the job training participants shall follow the complaint procedures for federal programs under JTPA as contained in section 2 of these rules.


B.
If a job training participant is co-enrolled in both state and federal job training programs which reasonably can be separated by the local Job Training Office, the job training participant shall follow the federal program complaint procedures under section for alleged violations of the federal law and complaint procedures for STAR and MTI under section 3 for alleged violations of the state law.


C.
Factors to be considered in determining whether enrollment in federal and state job training programs reasonably can be separated include, but are not limited to, the following:



1.
Funding source;



2.
Individual participant support needs;



3.
Type of training requested;



4.
Duration of training;



5.
Cost of training;



6.
Eligibility factors; and



7.
Barriers to employment.

7.
Complaint Procedures For Allegations of Discrimination


A.
Complaints of discrimination must be filed within 180 days of the alleged violation on a form OMC-262C.


B.
Complaints alleging discrimination on the basis of sex, race, color, religion, national origin, political affiliation or belief, citizenship or age, must be filed with the Directorate of Civil Rights.  Local and Maine Human Rights Act procedures may be pursued concurrently.


C.
Complaints alleging discrimination on the basis of handicap must be resolved to the satisfaction of the complainant within 60 days of the filing or referral.  If the complainant is not satisified, the complainant may file a complaint with the Directorate of Civil Rights within 30 days of the local level decision or 90 days from the date of filing the complaint, whichever is earlier.  Maine Human Rights Commission procedures may be pursued concurrently.

8.
Procedures For Complaints Between The Governor, Or His Designee, And Service Delivery Area Grant Recipients Or Other Subrecipients, Audit Disallowances, Complaints Involving The Operations Or Responsibilities Of The Recipients, And Complaints Between Two Service Delivery Area Grant Recipients


A.
The Governor, or his designee, shall offer an opportunity for a hearing to those adversely affected by the results of audits, investigation or monitoring, as well as complaints involving the operations or responsibilities of the recipient.


B.
The request for hearing shall be made in writing to the Maine Department of Labor within 10 days of receipt of the adverse decision.


C.
The Governor, or his designee, will conduct a hearing on the issues and render a decision within 30 days of receipt of the appeal.  The hearing procedure will meet the standards outlined in section 4 of these rules.


D.
The decision of the Governor, or his designee, shall be final.
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