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DEPARTMENT OF HUMAN SERVICES

148

BUREAU OF CHILD AND FAMILY SERVICES

Chapter 8:
RULES FOR THE LICENSURE OF SHELTERS FOR HOMELESS CHILDREN

SUMMARY: These rules describe the procedures and requirements for the licensure of Shelters for Homeless Children serving children beyond their 10th birthday.

1.
LEGAL BASE


These rules are in accordance with 22 MRSA §§7701 et seq. (1980, supp. 1987) and §8102 (supp. 1987) which directs the department to promulgate rules for licensure of children's homes designed to protect the health, safety, well-being and development of children.  They have been adopted in conformity with the Maine Administrative Procedure Act. 5 MRSA §§8001 et seq. (1980, Supp. 1987).

2.
DEFINITIONS


As used in these rules - the following words shall have the following meanings unless the context requires otherwise.

A.
Applicant.  Any individual, partnership, corporation, association, organization or trust that has submitted a written application for a license to operate a shelter for homeless children.

B.
Board of Directors.  An association of persons which has ultimate administrative and managerial control and is empowered to serve as the governing body of a residential facility.  This board normally discharges its responsibilities by employing a chief executive officer and formulating policies for the facility's operations.

C.
Child.  Any person who has not attained the age of eighteen (18).

D.
Children's Home.  Any residence maintained exclusively or in part for the board and care of one or more children under the age of eighteen (18) by anyone other than a relative by blood, marriage or adoption.  Children's home shall not include a facility established primarily to provide medical care, a children's camp established solely for recreational and educational purposes, or a school established solely for educational purposes except as defined in "residential child care facility."

E.
Department.  The Department of Human services

F.
Emergency Shelter.  A children's home which operates to receive children twenty-four hours a day and which limits placement to thirty (30) consecutive days or less.  Emergency shelter shall not mean family foster home or specialized children's home and, if a service of a residential child care facility shall be restricted to a designated physical area of the facility.

G.
Facility.  A shelter for homeless children; any person licensed to provide shelter for homeless children; a person applying for licensure to provide shelter for homeless children.

H.
Family Foster Home.  A children's home that is a private dwelling where Substitute parental care is provided within a family on a regular twenty-four hour a day, residential basis.  The total number of children in care may not exceed six (6) including the family's legal children under 16 years of age, with no more than two (2) of these children under the age of two.

I.
Governing Body.  A person or persons ultimately responsible for the operation of a facility.  The governing body has authority over the policies and activities of a-facility.

J.
Guardian.  A person or persons with an ongoing legal responsibility for caring for a child including the biological or adoptive mother and/or father or a court-appointed guardian.

K.
License.  Written permission whether provisional conditional or full issued by the department which authorizes the licensee to operate a shelter for homeless children.


L.
Licensee.  Any individual, partnership, corporation, association organization or trust holding a license issued by the Department.


M.
Person. Any individual, partnership, corporation, association,  organization or trust.

N.
Residential Child Care Facility.  Any children's home which provides board and care for one or more children on a regular, twenty-four hour a day residential basis and as further defined in 22 MRSA 68101 (4).  A residential child care facility shall not mean family foster home, specialized children's home or an emergency shelter facility.

O.
Rules.  The Rules for the Licensure of Shelters for Homeless Children, in whole or in part.

P.
Shelter for Homeless Children.  An emergency shelter designed to provide for the overnight lodging and supervision of children ten (10) years of age or older for no more than thirty (30) consecutive overnights.

Q.
Specialized Children's Home.  A children's home where care is provided to no more than tour (4) moderately to severely handicapped children by a caretaker who is specifically educated and trained to provide for the particular needs of each child placed.  The total number of children in a specialized children's home may not exceed four (4) including the caretaker's legal children under sixteen years of age, with no more than two (2) children under the age of two.

3.
WAIVERS.  The department may, upon written request, waive a particular rule.  The facility shall provide clear and convincing evidence, including at the request of the department, expert opinion which demonstrates to the satisfaction of the department that the facility's alternative method will comply with the intent of the rule in a manner not permitted by the wording of the rule.  A facility may not obtain a waiver on the basis of inability to achieve compliance with a rule.

A.
The following rules, however, shall not be subject to waiver:

1.
Statement of Ownership 4.A.1.

2.
Administrative Organization 4.A.4.

3.
Statement of Purpose 4.B.1.

4.
Program Description 4.B.2.

5.
Staff and Volunteer Orientation 4.C.6.a.

6.
Staff Training 4.C.6.b

7.
Location and Floor Plan 4.F.1.

8.
Life Safety 4.F.2.b.

9.
Water Supply 4.F.2.c.

10.
Emergency Procedures 4.F.5.a.

B.
Upon request, the department shall provide a form to be used by the facility to submit a request for waiver of a particular regulation.  All requests shall be answered in writing and a record of them maintained.

C.
A waiver shall be granted for a specific period not to exceed the period of the license.

D.
Violation of the waiver shall be enforceable as rule.

4.
REQUIREMENTS FOR LICENSURE

NOTE:  Rules preceded by an asterisk require submission of documentation for initial licensure.  This documentation will be maintained by the licensing authority for use in licensing reviews as partial evidence of continued compliance.  Changes in such documentation shall be provided to the licensing authority in accordance with 4.A.2.k.

A.
ORGANIZATION

*1.
Statement of Ownership. (Non-waiverable) The facility shall submit documentary evidence of its sources of authority to operate a facility.  A privately operated facility shall have documents which fully identify the names and addresses of its owners.   A corporation, partnership or association shall identify the names and addresses of its officers and directors and shall provide, where applicable, the charter, partnership agreement constitution, articles of association and by-laws.

2.
Responsibilities of the Governing Body.  The facility shall have a governing body which shall meet at least annually and which shall be responsible for and have authority over the policies and activities of the facility.  The governing body shall:

a.
Ensure the facility's continual compliance and conformity with the provisions of the facility's charter;

b.
Ensure the facility's continual compliance and conformity with all relevant laws and regulations whether federal, state or local governing the operation of the facility;

c.
Ensure that the facility is-adequately funded and fiscally sound and shall:

i.
Review and approve the facility's annual budget;

ii.
Provide for the review and approval of an annual report to be completed by an independent auditor.-

d.
House  maintain, staff and equip the facility in such a manner as to implement the program;

e.
Designate a person to act as the director of the facility and delegate sufficient authority to such person to manage the facility;

f.
Formulate and annually review written policies in consultation with the facility director;

g.
Complete an annual written evaluation of the performance of the facility director to ensure that the director's conduct of the facility's business conforms with its charter, all relevant laws and regulations and the policies defined by the governing body;

h.
Meet with representatives of the licensing authority whenever required to do so;

i.
Maintain minutes of all meetings of the governing body;

j.
Provide prior notification in writing to the licensing authority of any change in location, name or ownership of the facility;

k.
Provide written notification upon any change of chief administrator of the facility and notice of intent prior to any substantial change in policy or service within a time which is reasonable to permit the licensing authority to take any steps to determine whether any change in licensing status is necessary.

l.
Report in writing any legal proceedings brought against the facility or against any employee within a reasonable time after the facility receives notification of such proceedings.  Such notification is required only if the proceedings arise out of circumstances related to the care of children or to agreements related to the care of children or to continued operation of the facility.

3.
Organization of the Governing Body.

a.
The governing body shall be organized and composed in such a manner as to adequately discharge its defined responsibilities.

b.
No employee   or member of the immediate family of an employee assigned responsibilities associated with the licensing   purchase of service or contracting functions of any public agency which purchases the services or regulates the facility shall be a member of the governing body.

*4.
Administrative Organization.  (Non-waiverable) The facility shall submit an organizational table and/or written description showing complete information on the facility's lines of authority and communication, staff responsibility and assignment.

5.
Business and Fiscal Management.

a.
The facility shall establish a system of business management and staffing to assure maintenance of complete and accurate accounts, books and records as required by these regulations and in accordance with generally accepted accounting practice.

*b.
The facility shall provide a written plan of financial capability projected for the licensing period including a projected budget of income and expenses.

c.
The facility shall prohibit public funds to be paid or committed to be paid to any person to which any of the members of the governing body, administrative personnel   or members of the immediate families of members of governing body or administrative personnel have any direct or indirect financial interest or in which any of these persons serve as an officer or employee unless the subcontracted services or goods involved are provided at a competitive cost or under terms favorable to the facility.  A written disclosure of any financial transaction with the facility in which a member of the governing body, administrative personnel, or their immediate family is involved shall be maintained.

6.
Insurance Coverage.

a.
Bonding.  The facility shall maintain fidelity bonding in the amount equal to the maximum projected monthly cash flow within a fiscal year.  All persons delegated the authority to sign checks or manage funds shall be bonded at the facility's expense.

b.
Fire and Liability Insurance,  The facility shall carry insurance covering fire, personal injury liability and malpractice as protection for children in care.  Liability shall be for $300,000 aggregate minimum.

c.
Vehicular Insurance.  The facility shall ensure that any vehicle authorized for business use shall have insurance which covers liability.  The facility shall ensure that any vehicle used to transport children has the following minimum amount of liability insurance:

i.
Injury per person:
$300,000

ii.
Injury per accident:
$500,000

iii.
Property damage:
$25,000

B.
ADMINISTRATIVE POLICIES AND PLANS


The facility shall submit written documentation of rules preceded by an asterisk (*).

*1.
Statement of Purpose. (Non-waiverable) The facility shall adopt a written statement specifying its philosophy, purposes, program orientation and describing both short and long term aims.  The statement shall identify the types of services provided and the characteristics of the children to be served by the program.

*2.
Program Description. (Non-waiverable) The facility shall adopt a written program plan which describes services provided.

a.
The plan shall make clear which services are provided directly and which will be provided in cooperation with community resources.

3.
Rights of Privacy and Confidentiality.  The facility shall adopt written policies and procedures describing how the privacy of children in care and confidentiality of children's records will be protected against loss, tampering or unauthorized use.

a.
The facility shall obtain the written consent of the child's guardian prior to involving the child in any activity related to fund raising, research or publicity for the facility.

b.
The facility shall maintain the confidentiality of all children's records.  Staff of the facility shall not disclose or knowingly permit the disclosure of any information concerning the child or the child's family to any unauthorized person.

c.
The facility shall not use material from records for teaching or research unless names are deleted and other identifying information is disguised or deleted.

d.
The facility shall maintain children's records for a period of not less than seven (7) years, unless specified otherwise in applicable state or federal laws at which time the records may be disposed of in a manner which will maintain the confidential nature of the material.

4.
Child Abuse.

a.
The facility shall adopt written policy for reporting situations where there exists reasonable cause to suspect child abuse or neglect.  Procedures shall include:

i
Reporting the suspected abuse or neglect to Child Protective Services of the Department of Human Services in accordance with 22 MRSA. §§4011 and 4012 and cooperating fully in any subsequent investigation;

ii.
Conducting an in-house investigation of the suspected incident following notification to the Department of Human Services provided that the timing of such in-house investigation does not obstruct the exercise of law enforcement or Child Protective Services investigations;

iii. 
Ensuring that the staff member involved does not work directly with the child involved until an investigation is completed:

iv.
Disciplining any staff member for whom there is reasonable evidence of involvement in an incident of child abuse;

b.
The facility shall inform staff of their obligation as mandatory reporters under the law and shall assist the staff member in complying with those reporting procedures regarding suspected child abuse outside the facility.

5.
Child Management.

*a.
The facility shall adopt a written policy of the methods of child management regarding discipline and control used at the facility which shall include:

i.
Rules governing conduct for children in care;

ii.
Consequences for specific prohibited behaviors:

b.
The facility shall prohibit all punishments which are cruel, severe, unusual or subject a child to verbal abuse, ridicule or humiliation.

c.
The facility shall be prohibited from any type of physical punishment inflicted in any manner upon the body.

d.
The facility shall not administer psychotropic medications as means of punishment or disciplining a child.

e.
The facility shall allow the use of passive physical restraint only when one or more of the following exists:

i.
Threat of harm inflicted on staff or residents;

ii.
Threat of harm inflicted on self; or

iii.
Excessive and continuous damage to property.

f.
The facility shall not permit the use of any form of restraint other than passive physical restraint without the prior approval of the licensing authority.

g.
The facility shall not permit the seclusion of a child in a locked space.

h.
The facility shall not coerce children to participate in religious activities.

i.
Telephones.  The facility shall provide a sufficient number of telephones (either pay or free) for the children's use and shall have procedures for children's use of these telephones.  The facility shall not prohibit a child's attorney, clergyman, advocate under 22 MRSA §§3551-3558 (Supp. 1985-86), or an authorized representative of the placing agency from visiting, corresponding with or telephoning the child.

6.
Health Services.  The facility shall appraise the general health of each child admitted.

a.
Children whose primary need is medical or psychiatric hospitalization shall not be admitted.

b.
The facility shall have access to emergency medical and mental health services at all times.

c.
The facility shall attend to the needs of personal hygiene of the children- including referral for the elimination of bodily parasites.

d.
The facility shall keep prescription medication in a locked area not accessible to the child, but available to the child for supervised self-administration at appropriate times.

e.
The facility shall be equipped with first aide supplies in a type and quantity in compliance with the American Red Cross current guidelines.

f.
The facility shall operate in accordance with and train and supervise staff in the practice of appropriate hygienic standards for the control of contagious diseases.

g.
In the event of the death of a child the facility shall notify appropriate persons and the licensing authority.

C.
PERSONNEL

*1.
Job Descriptions. - The facility shall have written job descriptions covering all positions within the facility.

2.
Volunteers.  A facility engaging volunteers shall:

a.
Routinely supervise volunteers by a paid staff member;

b.
Orient and train volunteers in the philosophy of the facility, the needs of children in care and methods of meeting those needs;

c.
Perform character and reference checks comparable to those for employment applicants prior to engaging in volunteer activities.

3.
Staff:  Child Ratios.  The facility shall retain a sufficient number of qualified employees and shall delegate to them sufficient authority to accomplish the following:

a.
Ensure appropriate staff coverage at all times;

b.
Carry out the requirements of these regulations and the responsibilities the facility defines within its statement of purpose and program description.

c.
Ensure the immediate availability of additional staff in the event of an emergency or crisis in the facility.

d.
Provide for awake staff on duty during sleeping hours at a ratio of 8 to 1.

4.
Personnel Qualifications-and Responsibilities

a.
General Criteria

i.
Moral Character

(a)
The facility shall not involve any person in the operation administration, ownership or in the provision of services to children in care who lacks good moral character.  The following offenses shall be prima facie evidence of a lack of good moral character:

(i)
Conviction of any crime involving a substantial misrepresentation of any material fact to the public:

(ii)
Conviction of any crime which involves a violent act or a threat of a violent act against a person.

(iii)
Conviction of any crime constituting a sexual offense;

(iv)
History of substantiated child or adult abuse, neglect or exploitation under the child and adult protection laws of this or any other state.

(b)
If the facility determines that a person identified as lacking good moral character is rehabilitated and that the children in care would not be endangered by the person's involvement, documentation of evidence shall be placed in the personnel file prior to that person's involvement in any capacity as stated above.

ii.
Substance Abuse.  The facility shall not engage any person in the operation, administration, ownership or in the provision of services to children in care if there exists evidence of current substance abuse.

iii. 
Impaired Ability.  The facility shall not hire, continue to employ, or utilize any person whose health, educational achievement, emotional or psychological makeup impairs his/her ability to-protect the health and safety of the children or is such that it endangers the physical or psychological well-being of the children.

iv.
Qualifications.  The facility shall have evidence that all persons providing services to the facility, whether working directly with children in care or providing consultation to employees of the facility, are qualified, certified and/or licensed as appropriate to the nature of the service.

v.
Detrimental Practices.  The facility shall ensure that any person involved in the operation, administration, ownership or in the provision of services to children in care shall not engage in any action or practice detrimental to the welfare of children.  Such actions or practices as defined by the department include but are not limited to:

Physical, sexual and/or emotional abuse

Corporal punishment

Neglect in any form

Derogatory remarks to or about children or parents

Name calling

Shaming or embarrassment

Breach of confidentiality

b.
Director


The director shall be a competent, mature individual who is warm and understanding and has a knowledge of the needs of children and the capacity for being a good administrator.

i.
The Director shall be responsible for the operation of the facility at all times, except in the necessary absence of the Director a responsible staff member shall be delegated to be in charge.

ii.
 The Director, or person authorized to act in place of the Director in the Director's absence, shall be at least 21 years of age and must have at least two years of college and six months’ experience in a related program.

iii. 
The Director shall be reliable, mentally and physically capable of performing job functions and emotionally well adjusted and be able to accept responsibility for the group care of children.

c.
Staff

i.
The facility shall employ staff members who are mature adults with the capacity to develop a professional orientation to child care, able to relate to children with warmth and understanding and have the ability to identify the needs and problems of children.

ii.
The facility shall require that each staff member (including director if he has access to the children) prior to employment, present a medical statement from a health professional verifying the absence of any communicable disease, specific illness or disability which would interfere with the ability to work.  Such statement shall be based on an examination performed not more than (6) months prior to employment.

(a)
The facility shall require all employees to update their medical examination periodically in accordance with current medical practice.

(b)
The facility shall require all employees to provide evidence prior to employment or within 60 days of employment that they are free from tuberculosis.

iii. 
A facility employing any person not possessing the usual qualifications for the position as outlined in the job description shall have a written statement placed in the personnel file justifying such decision.

iv.
The facility shall determine the suitability and capability of all prospective staff, in part, by at least three (3) reliable and satisfactory references from persons not related to the applicant.

5.
Personnel File.

a.
The facility shall maintain a personnel file for the Director, each staff member and volunteer which shall contain:

i.
The application for employment and/or resume;

ii.
Reference letters from former employer(s) and personal references or phone notes on such references;

iii.
Record of State Bureau of Identification (SBI) check:

iv.
Any required medical examinations;

v.
Applicable professional credentials and certifications;

vi.
Periodic performance evaluations:

vii. 
Personnel actions, other applicable materials, reports and notes relating to the individual's employment with the facility;

viii. 
Starting and termination dates;

ix.
A statement read and signed by the employee which clearly defines child abuse and neglect and outlines the responsibility to report all incidents of child abuse or neglect according to state law, and to report all incidents to the chief administrative officer or the officer's designee;

x.
Documentation of training programs attended.

b.
The facility shall provide staff members and volunteers reasonable access to their personnel file and shall allow them to add any written statement.

c.
The facility shall maintain the confidentiality of all personnel records and shall protect the records against loss, tampering and unauthorized use.

6.
Staff  Volunteer and Student Orientation and Training

a.
Staff and Volunteer-Orientation. (Non-waiverable)

i.
The facility shall adopt a written plan for orientation which shall familiarize staff and volunteers with the facility's organization, program goals, procedures, program and services.

ii.
The facility shall orient and train all new staff and volunteers in at least the following areas:

(a)
Passive physical restraint techniques, if used;

(b)
Orientation to emergency, safety and hygienic procedures;

(c)
Responsibilities of the staff or volunteers position;

(d)
Crisis intervention including the ability to recognize the symptoms of suicide;

(e)
Child abuse policies and procedures;

(f)
Policies and procedures regarding confidentiality;

b.
Staff Training. (Non-waiverable).  The facility shall adopt a plan for staff training which is appropriate to the size and nature of the facility and staff.

i.
The facility shall document that direct-service staff members receive training in the following areas:

(a)
The facility's emergency and safety procedures on a semi-annual basis;

(b)
The principles and practices of hygiene for the control of contagious diseases;

(c)
The principles and practices of child care;

(d)
Crisis management including the ability to recognize the symptoms of suicide;

(e)
Passive physical restraint, if used;

(f)
Approved first aid instructions;

(g)
Review of child abuse policy and procedures.

ii.
The facility shall have each staff member review the instructions for the evacuation of the building at least every two months.

7.
Staff Supervision.  The facility shall assign supervisors to all staff appropriate to their roles and responsibilities.

8.
Staff Evaluation

a.
The facility shall provide within 90 days after employment, each new direct service or administrative staff member with an evaluation of job performance by an assigned supervisor.

b.
Thereafter, the facility shall provide a minimum of one written evaluation per year for each staff member, signed by the staff person and the evaluator.

c.
Evaluation conferences shall include:

i.
A review of the staff member's strengths and weaknesses;

ii.
Setting time-limited performance goals;

iii. 
Devising training objectives to help meet the goals;

iv.
Establishing a strategy that will allow achievement of the goals and objectives.

d.
The staff member shall be provided an opportunity to express in writing any disagreement with their evaluation.

e.
Each staff member shall be provided with a copy of their evaluation.

D.
ADMISSION AND DISCHARGE


The facility shall submit written documentation of rules preceded by an asterisk (*):

1.
Non-Discrimination in Providing Services.  The facility shall not refuse admission to any child on the grounds of race, sex, religion, handicapping condition or ethnic origin.  The facility may limit admission on grounds of sex or handicapping condition if the program is not adequately designed to serve this population and cannot meet the specific child's needs.

2.
Placement Limitations.

a.
The facility shall not admit more children into care than the number specified by the license.

b.
The facility shall not admit any child whose needs cannot be adequately met by the facility's program.

c.
The facility shall not admit any child under the age of ten (10) years.

3.
Admission Policy:

*a.
The facility shall adopt a written description of admission policies and criteria.  The admissions policy shall include:

i.
Eligibility criteria identifying the characteristics of the children to be served;

ii.
Restrictions as to length of stay;

iii. 
Intake policies and procedures;

b.
The facility shall not admit adults into care.

c.
The facility shall be prohibited from accepting into care any child:

i.
Engaging in illegal activities;

ii.
Deemed dangerous to self or other children in care; or

iii. 
Whose primary need is medical or psychiatric hospitalization.

d.
The facility shall open for daily operation no earlier than 4 p.m., and shall cease operation no later than 9 a.m. the following morning.

4.
Child Orientation:

a.
The facility shall orient each newly arrived child on emergency procedures and the location of emergency exits.

b.
The facility shall provide a copy of the facility's standards governing conduct and consequences of inappropriate behavior to each child admitted.

5.
Notification of Guardian.

a.
The facility shall make good faith efforts to notify a guardian by telephone within three hours of accepting the child for overnight admission.  If unsuccessful, the facility shall notify the guardian by mail on the day following admission.  If the guardian cannot be reached by telephone or mail, the facility shall notify the Department of Human Services in accordance with the mandatory reporting law, 22 MRSA §4011 et seq.

b.
The facility may admit the child without notifying the guardian in accordance with subsection a if:

i.
The child seeking admission indicates that notification of the guardian may result in harm to the child, provided that the facility makes an immediate referral to the Department of Human Services; or

ii.
The child requests in writing that the guardian not be notified and the child has not stayed in the facility on more than three previous occasions.

c.
In order to accept the child for a fourth overnight, the facility must follow the notification procedure in subsection a or b.i.

6.
General Record Keeping.  The facility shall maintain a written log containing the following items:

a.
The name, sex and age of the child;

b.
The name, address and telephone number of an adult next of kin or guardian, if available;

c.
Date of admission;

d.
Referral source, if any;

e.
Medical or health information, if available;

f.
Any diseases or injuries diagnosed while in care;

g.
Discharge date and intended destination.

*7.
Discharge Policy.  The facility shall adopt a written plan regarding the discharge of children.  This plan shall include:

a.
The criteria for standard discharge;

b.
The criteria for emergency discharge;

c.
The procedure for children who self-discharge while dangerous to self or others;

d.
A method of notification of appropriate persons when a child deemed to be dangerous to self or others self-discharges from the facility including the department and law enforcement, as appropriate.

F.
ENVIRONMENT AND SAFETY

The facility shall submit written documentation of rules preceded by an asterisk (*):

*1.
Location and Floor Plan.  (Non-waiverable) The facility shall prepare a description of the location and a sketch of the floor plan including:

a.
Evidence that the site location of the facility is appropriate to children in terms of individual needs, program goals and access to services.

b.
Documentation that the facility is in compliance with zoning laws of the municipality in which the site is located.

2.
Other Jurisdictional Approvals or Certifications.  Every building or part of a building shall be constructed, used, furnished, maintained and equipped in compliance with all requirements established by federal, state and municipal regulatory authorities.

a.
Health.  The facility shall obtain from appropriate officials evidence of approval with all applicable laws and ordinances to protect the health, safety and well-being of the children in care.

b.
Life Safety. (Non-waiverable) The facility shall on an annual basis receive written approval from the State Fire Marshal's Office or designee.

c.
Water Supply. (Non-waiverable) The facility shall annually  submit a written satisfactory water analysis report completed by the Maine Department of Human Services,  Division of Health Engineering or other approved laboratory, if the facility's water is from any source other than an approved public water supply.




d.
(skipped)

e.
Animals. The facility shall ensure that all animals residing at the facility have current and appropriate vaccinations as required by law.

3.
Building Exterior and Grounds.

a.
Structures.  The facility shall maintain all structures on the grounds of the facility in good repair and free from danger to health or safety.

b.
Grounds.  The facility shall maintain the grounds in an acceptable manner and  shall ensure that the grounds are free from any hazard to health or safety.

i.
Garbage and rubbish which is stored outside shall be stored securely in noncombustible, covered containers and shall be removed on a regular basis not less than weekly.

ii.
Areas deemed by the licensing authority to be unsafe, such as, steep grades, cliffs, open pits, swimming pools, high voltage boosters, or high speed roads shall be fenced off or have natural barriers to protect children.

4.
Interior Spaces.

a.
Furnishings.

i.
The facility shall have furniture, as appropriate, for all living areas.

ii.
There shall be evidence of routine maintenance and cleaning programs in all areas of the facility.

iii.
The facility shall replace or repair broken, run-down or defective furnishings and equipment.  Outside doors, windows and other features of the structure necessary for security from weather shall be repaired within 24 hours of being found to be in a state of disrepair.

b.
Doors and Windows.

i.
The facility shall provide insect screening for all windows used for ventilation unless the facility is centrally air-conditioned.

ii.
This screening shall be readily removable in emergencies and shall be in good repair.

c.
Exits.  The facility shall maintain every required exit free of all obstructions or impediments to immediate use in the case of fire or other emergency.

d.
Electrical Systems.  The facility shall maintain all electrical equipment, wirings switches, sockets and outlets in good order and safe condition.

i.
Any room, corridor or stairway within a facility shall be sufficiently illuminated.

ii.
Corridors within a facility's sleeping areas shall be illuminated during the night relative to the needs of the children.

iii. 
Adequate lighting of exterior areas shall be provided to ensure the safety of children and staff at night.

e.
Heat.

i.
The facility shall install and insulate heating elements, including hot water pipes, in a manner that ensures the safety of children if accessible to children.

ii.
The facility shall remove or encapsulate any friable asbestos insulation existing within the building.

iii. 
The facility shall maintain the spaces used by children at temperatures that do not jeopardize children's health.

f.
Finishes and Surfaces.

i.
The facility shall not utilize any excessively rough surface or finish where it may present a safety hazard to children.

ii.
The facility shall ensure that walls and ceilings are not surfaced with materials containing asbestos except as allowed by law for protection from wood or peat burning stoves.

iii. 
The facility shall not use paint which contains lead for any purpose on the interior or exterior of any facility structure or recreation equipment.

g.
Storage.  The facility shall have securely locked storage spaces for all potentially harmful materials.

i.
Poisonous or toxic materials shall be stored in locked storage spaces that are not used for any other purpose.

ii.
Containers of poisonous, toxic or flammable materials shall be prominently and distinctly marked or labeled for easy identification as to contents and shall be stored and used only in such manner and under such conditions as will not contaminate food or constitute a hazard to children or staff.

h.
Kitchens.

i .
The facility which serves meals prepared on site shall equip kitchens with the necessary items for the preparation, storage, serving and clean up of all meals.

ii.
All food prepared and served by the facility shall be wholesome, palatable and free from spoilage.

iii. 
All kitchen equipment shall be maintained in working order.

iv.
All equipment and surfaces shall be maintained in an acceptable sanitary fashion.

i.
Sleeping Areas.

i.
The facility shall provide a designated area for rest and sleep for each child.

ii.
The facility shall separate male and female sleeping areas.

iii. 
The facility shall provide each child with a bed.  The bed shall:

(a)
Be no shorter than the child's height and no less than 30 inches wide;

(b)
Be solidly constructed;

(c)
If a bunk bed, provide sufficient head room to allow the occupant of each bunk to sit up;

(d)
If a bunk bed, be limited to double bunk beds.

iv.
Sheets, pillow cases and blankets shall be provided for each child.

v.
Sheets and pillow cases shall be changed daily.

vi.
All bedding shall be maintained free of bodily parasites.

vii. 
All beds shall have a minimum three (3) foot separation to afford privacy and permit emergency evacuation.

j.
Bathrooms.  The facility shall provide that bathrooms:

i.
Have a minimum of one (1) wash basin, one (1) bath or shower, and one (1) toilet for every eight (8) children in care:

ii.
Have a safe and adequate supply of tempered and cold running water;

iii.
Have bathtubs and showers with slip-proof surfaces;

iv.
Have toilets and baths or showers which allow for individual privacy;

v.
Contain mirrors secured to the walls at convenient heights and other furnishings necessary to meet each child's basic hygiene needs;

vi.
Are properly equipped with toilet paper, towels, soap and other items required for personal hygiene unless children are individually provided such items;

vii.
Are maintained in good operating condition.

viii.
Are maintained in a sanitary condition.

5.
General Safety Practices.

*a.
Emergency Procedures.  (Non-waiverable) The facility shall adopt written procedures for staff and children to follow in case of emergency or disaster which shall be developed with the assistance of qualified fire, health and safety personnel and shall include: (a copy of items i and ii shall be readily available at all times within the facility.)

i.
Provisions for the evacuation of building;

ii.
Assignment of staff during emergencies;

iii.
Appropriate notification of guardians, the placement agency and the licensing authority of a fire or other disaster which might endanger or require relocation of children for reasons of health and safety;

iv.
Procedures for medical emergencies which define the circumstances that constitute such an emergency and include instructions to staff regarding their conduct.

b.
Emergency Practices.

i.
The facility shall post the fire evacuation procedures In conspicuous locations throughout the building.

ii.
The facility shall instruct staff in fire prevention and train all personnel on all shifts to perform assigned tasks during emergencies, including the use and location of fire fighting equipment.

iii.
The facility shall train staff to report fires and other emergencies In accordance with the written emergency procedures above.

iv.
The facility shall conduct emergency drills in compliance with Chapter 31 of the Life Safety Code as interpreted by the State Fire Marshal's Office.

(a)
A record of such emergency drills shall be maintained, noting dates and time, evacuation time and exits used.

(b)
All persons in the building shall participate in emergency drills.

v.
The facility shall maintain an active safety program including investigation of all accidents and recommendations for prevention.

c.
24 Hour Telephone Service.

i.
The facility shall be equipped with 24 hour telephone service.

ii.
The facility shall conspicuously post adjacent to the telephone emergency telephone numbers including fire, police, physician, poison control, health agency and ambulance.

d. 
Prohibition of Firearms and Chemical Weapons.  The facility shall prohibit the storage, use or possession of any firearm, chemical weapon, shocking device or bladed instrument on its grounds or within its structures.

e.
Transportation.  The facility, if it provides such a service, shall require all vehicles used for the transportation of children to be in a safe condition, in conformity with all applicable motor vehicle laws, and equipped in a fashion appropriate for the season.

i.
Any person authorized by the facility to transport children shall be properly licensed to operate that class of vehicle.

ii.
The facility shall prohibit the number of persons in any vehicle from exceeding the number of available seats in that vehicle.

5.
APPLICATION/REAPPLICATION FOR LICENSURE

A.
Initial Application.  A person who wishes to establish a Shelter for Homeless Children which has not previously operated or has not operated within the preceding year shall file an application for a license in a manner and on a form prescribed by the department.  The applicant shall be the owner of the facility or the person designated by the owner as having full responsibility for the administration and business of the agency.

B.
Renewal of License.  A facility seeking to renew a license shall file a renewal application in a manner and on a form prescribed by the department not less than sixty (60) days prior to the date of expiration of its current license.


For all renewals the facility shall submit the following documents at the time of reapplication:

1.
Financial Report.  An updated budget and financial report which demonstrates the facility's financial capability to carry out its program for the licensing period.

2.
Documentation of Changes.  Any documentary information which has changed since the time of its previous application.

3.
Waiver Request.  Any request for waiver of a particular rule or renewal of a waiver granted under current license.

6.
ROLE OF THE DEPARTMENT

A.
Issuance of License.  Upon receipt of an application for a license or renewal thereof the department shall inform the applicant of the steps it will follow in the licensing process which shall include interviews, site visits, review of records, and technical assistance related to meeting and maintaining licensing requirements.  The department shall issue a license if it finds the applicant in compliance with these rules.

B.
Request Fire and Safety Inspection.  Upon receipt of an application for a license or renewal thereof, the department shall contact the State Fire Marshal's Office to request an inspection of the applicant's physical plant to ensure compliance with appropriate state and local regulations regarding safety.  The department shall request copies of such inspection reports.

C.
Visits to Determine Compliance.   Any employee authorized by the department shall, at any reasonable time, have the right of entry and may inspect the facility in order to determine compliance with law and with rules established by the department.   The employee shall have access, in private, to any resident of the facility for the purpose of investigating a suspected violation of law and/or rules established by the department.  An employee authorized by the department may enter a facility which the department knows or believes is operated without a license only with the permission of the owner or person in charge or with a search warrant from the District Court authorizing entry and inspection.

D.
Availability of Information.  The department shall have access to any information which the facility is required to have under these rules and any information reasonably related to assessment of compliance with these rules.

7.
EFFECTIVE DATE AND REPEAL OF PREVIOUS REGULATIONS.

Repeal of Previous Rules and Regulations.


All previous rules and regulations governing the licensing of Shelters for Homeless Children in the State of Maine are hereby repealed.

Severance Clause.


The provisions of these rules are severable.  If any provision of the rules is invalid, or if the application of the rules to any person or circumstances is invalid, such invalidity shall not affect other provisions or applications which can be given effect without the invalid provision or application.

Effective Date


These rules governing the licensing of Shelters for Homeless Children for children shall become effective April 18, 1988.

EFFECTIVE DATE: December 18, 1987 (EMERGENCY)

EFFECTIVE DATE OF PERMANENT RULE: April 18, 1988

NON-SUBSTANTIVE CORRECTIONS: April 2, 1998

NON-SUBSTANTIVE CORRECTIONS: May 1, 1998 - minor formatting.

APPENDIX

TERMS AND TYPES OF LICENSES:


No person shall operate a Shelter for Homeless Children without a license from the department.


Provisional License.  A provisional license shall be issued by the department to an applicant who:


Has not previously operated the facility for which the application is made or is licensed but has not operated during the term of that license:


Complies with all applicable laws and rules, except those which can only be complied with once clients are served by the applicant; and


Demonstrates the ability to comply with all applicable laws and rules by the end of the provisional license term.


The provisional license shall be issued for a minimum period of 3 months or a longer period, as deemed appropriate by the department, not to exceed 12 consecutive months.


Full License.  The department shall issue a full license to an applicant who complies with all applicable laws and rules.  A full license is valid for one year from the date of issuance unless revoked, suspended or made conditional.


Conditional License A conditional license may be issued by the department when the individual or agency fails to comply with applicable law and rules and, in the judgment of the commissioner, the best interest of the public would be so served by issuing a conditional license.  The conditional license shall specify when and what corrections must be made during the term of the conditional license.


The conditional license shall be issued for a specific period not to exceed one year, or the remaining period of the previous full license, whichever the department determines appropriate based on the laws and rules violated.

SANCTIONS, AND ADVERSE ACTIONS


Options Available to the Department.


Whenever the department finds that a person operating a Shelter for Homeless Children or an applicant is not in compliance with any applicable rules, the department may take certain actions.  The department shall notify the licensee of the opportunity to request an administrative hearing or shall file a complaint with the Administrative Court in accordance with the Maine Administrative Procedure Act, 5 MRSA §8001 et seq.- (pursuant to 22 MRSA §7802 (3)(D)).


Refusal to Issue or Renew.  When an applicant fails to comply with applicable law and rules, the department may refuse to issue or renew the license.


Issuance of Conditional License.  If, at the expiration of a full or provisional license or during the term of a full license, the facility falls to comply with applicable law and rules and, in the judgment of the commissioner, the best interest of the public would be served, the department may issue a conditional license or change a full license to a conditional license.


Voiding a Conditional License.  Failure by the conditional licensee to meet the conditions specified by the department shall permit the department to void the conditional license or refuse to issue a full license.  The conditional license shall be void when the department has delivered in hand or by certified mail a written notice to the licensee or, if the licensee cannot be reached for service in hand or by certified mail, has left written notice thereof at the agency or facility.  The term  “licensee” means the person, firm, corporation or association to whom a conditional license has been issued.


Amend or Modify a License.  The department may amend or modify a license as referred to in 22 MRSA §7802(5)(B).


Emergency Suspension.  Whenever, upon investigation, conditions are found which, in the opinion of the department, immediately endanger the health or safety of persons living in or attending a facility, the department may request the Administrative Court for an emergency suspension pursuant to 4 MRSA  1153.


Suspension Revocation.  Any license issued may be suspended or revoked for violation of applicable law and rules, committing, permitting, aiding or abetting any illegal practices in the operation of the facility or conduct or practices detrimental to the welfare of persons living in or attending the facility.


When the department believes that a license should be suspended or revoked, it shall file a complaint with the Administrative Court as provided in the Maine Administrative Procedure Act. 5 MRSA §10001.


Adjudicatory Procedures.


Once the department determines that a licensee is not in-compliance with a regulation and has determined what action shall be taken, the following procedures shall be followed:


Notification of Action and Correction Order.  The department shall ensure that every notification of action and correction order is in writing and provided to the licensee sufficiently in advance of the final date of correction, except in cases of emergency, in order to afford a reasonable opportunity to prepare and submit evidence and argument, and to request a hearing if so desired.


Content of Orders.  Every such correction order shall be in writing and shall include an identification of the law and regulations violated, reasons for citing the violation, period of time within which the violations must be corrected, notice of the licensee's right to request a hearing if so desired and the consequences of failure to meet conditions or request a hearing.


Sending of orders.  Every such correction order shall be sent to the administrative head of the facility and a copy shall be sent to the governing board of the facility.


Request for Administrative Hearing.  Within 10 days of receipt of the notification of action the licensee may file a written request with the department for an administrative hearing.  If the request for hearing is received within this period, the proposed action will not take effect until after the hearing.  In any proceeding determined by the department to involve issues of substantial interest the department shall notify the public in accordance with 5 MRSA §9052.


Failure to Request a Hearing.  In the event the licensee fails to request a hearing within 10 days of the notice of action, the action, will take effect at the expiration of the 10 day period.


Appeal Procedures: A licensee aggrieved by a court order or hearing decision may appeal the decision by the following means:


Administrative Hearing.  A licensee aggrieved by a decision issued as a result of the department's administrative hearing, may file, within 30 days of the notice of the decision, a complaint with the Superior Court as provided in 5 MRSA §11002.


Administrative Court.  A licensee aggrieved by the decision of the Administrative Court shall be entitled to judicial review in Superior  Court as provided in 5 MRSA §§11001 et seq.

Supreme Judicial Court.  A licensee aggrieved by the decision of the Superior Court shall be entitled to judicial review in the Supreme Judicial Court as provided in 5 MRSA §11008.


Reapplication Following Adverse Actions.


An applicant who has been denied a license, issued a conditional license or a licensee whose current license has been modified, conditionalized, suspended, revoked, voided or refused for renewal may reapply for a full license when the deficiencies identified by the department have been corrected.

