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OFFICE OF DATA, RESEARCH AND VITAL STATISTICS

Chapter 8:
RELEASE OF RESTRICTED VITAL STATISTICS DATA

1.
Definitions


For purposes of this Chapter 8, the following terms shall have the meanings set forth below:


A.
Administrative Purposes.  “Administrative purposes” means uses of vital statistics data by federal, state or local government agencies for the conduct of their official duties, including planning, program management, eligibility determination, provision of services, quality control, and program evaluation.


B.
Application for Release of Restricted Vital Statistics Data.  “Application for release of  restricted vital statistics data” means the application form prescribed and furnished by the state registrar to request restricted data derived from vital records.


C.
Birth Lists.  “Birth lists” means lists that shall include only the following data from birth records: child’s name, date of birth, sex, city or town of birth, and mother’s mailing address.  In the case of adoptions and legitimations, birth lists shall contain only the name and address after adoption or legitimation, pursuant to Title 22, M.R.S.A. Sec. 2765.  Birth lists shall not include parents’ names or any other information from which legitimacy status can be inferred.


D.
Confidential Vital Statistics Data or Confidential Data.  “Confidential vital statistics data” means all vital statistics data deemed confidential by statute or within these regulations.  All data contained in the sections specified as confidential on the “Certificate of Live Birth,” “Certificate of Fetal Death,” and “License and Certificate of Marriage” are confidential.  All information on the “Certificate of Death” is confidential, except the name and age of the decedent, date of death, and city or town where the death occurred, as specified in Title 22 M.R.S.A. Sec. 2706(4).  All information on the “Report of Induced Abortion” and the “Report of Miscarriage” is confidential.  No information on the “Record of Divorce or Annulment” is confidential.  The confidential sections of birth, fetal death and marriage records are available only at the Office of Vital Statistics.


E.
Department.  “Department” means the Department of Human Services.


F.
Direct and Legitimate Interest.  The following individuals and entities shall be deemed to have a “direct and legitimate interest” in the data contained in a vital record:



1.
Registrant or related individual;



2.
Federal or State agencies, Maine municipal governments and Maine public school districts, any which may require such data for administrative purposes in the conduct of their official duties; and



3.
Those individuals conducting health, medical, and social research, including those in governmental agencies, which have potential for reducing morbidity and mortality within Maine, for furthering scientific understanding of disease processes, or for improving health and social services.



4.
Others may be authorized to obtain confidential data when they demonstrate that such information is needed for the determination or protection of personal property rights.



Media representatives and commercial firms other than those conducting health, medical or social research shall not be considered to have a direct and legitimate interest.


G.
Disclosure.  “Disclosure” means the communication, transmittal, dissemination or release of restricted vital statistics data to any individual or organization in any form, whether written, verbal, or otherwise.


H.
Disclosure Agreement.  “Disclosure agreement” means an agreement between the Office of Data, Research, and Vital Statistics and the applicant that the vital statistics information received pursuant to this chapter will not be used in any manner which will disclose the identity of registrants or other individuals named on the records, other than for the administrative or research purposes specified in the application.


I.
Identifying Data.  “Identifying data” means the names and street addresses of the registrant(s) and other individuals named on the vital record (e.g., parents, informant, physician, funeral director) and the month and day of the event.  The year that an event occurred is not identifying data.


J.
Interstate Exchange Agreement.  “Interstate exchange agreement” means the most current agreement between the state registrar and other vital and health statistics directors or state registrars of the registration areas of the United States and Canada, under the auspices of the Association for Vital Records and Health Statistics.  The effect of the agreement is that, during the effective period of the agreement, the Office of Vital Statistics shall deliver copies of records of birth, death, fetal death, and induced abortion of nonresidents of Maine to the registration area where the individual usually resided; copies of death certificates for persons under 45 years of age to the registration area of birth; and, for deaths under one year of age, copies of the birth certificate to the registration area where the infant died.


K.
Legal Section of a Vital Record.  “Legal section of a vital record” means the portion of a birth, fetal death or marriage record which is filed with the clerk of the municipality where the event occurred, the clerk of the municipality where the registrant resided, and the Office of Vital Statistics.  All information in the legal sections of birth, fetal death and marriage records, with the exception of mother’s marital status on the birth and fetal death certificates, is available for public inspection, as specified in Title 22  M.R.S.A. Sec. 2706 (4).


L.
Nonrestricted Vital Statistics Data or Nonrestricted Data.  “Nonrestricted vital statistics data” means the following information:



1.
Aggregated statistical data, including confidential data, which do not (directly or indirectly) identify any individual.



2.
Individual vital records, including confidential data, which do not (directly or indirectly) identify any individual.



3.
Information from the legal sections of individual vital records, excluding confidential data and data from which confidential information can be inferred.



4.
Birth lists.


M.
Office of Vital Statistics.  “Office of Vital Statistics” means the Office of Data, Research, and Vital Statistics.


N.
Registrant.  “Registrant” means the person or persons to whom the vital record pertains: the child named on a birth certificate, the decedent named on a death certificate, the bride and groom named on a marriage certificate, the husband and wife named on a divorce record, and the mother and father named on a fetal death certificate.


O.
Related Individual.  “Related individual” means a member of the immediate family of the registrant or descendants thereof, the registrant’s legal custodian or guardian, or their respective authorized representatives.  “Authorized representative” shall include an attorney, physician, or funeral director.  Other agents authorized in writing to act in behalf of the registrant or his or her immediate family or descendants thereof are also considered to be related individuals for the purpose of this chapter.  The biological parents of adopted children, when neither has custody, shall not be considered to be related individuals for the purposes of this chapter.


P.
Restricted Data.  “Restricted data” means confidential data presented in conjunction with identifying data or with other information which may allow indirect identification of the registrant or other individuals named on the vital record.


Q.
Statistical Research.  “Statistical research” means scholarly or scientific inquiry or investigation, the purpose or use of which will not identify specific individuals or organizations.


R.
Vital Records.  “Vital records” means certificates or reports of birth, death, fetal death, miscarriage, induced abortion, marriage, and divorce, and data related thereto.


S.
Vital Statistics Data.  “Vital statistics data” means the data derived from certificates and reports of birth, death, fetal death, miscarriage, induced abortion, marriage and divorce, and related tabulations and reports.

2.
Standards for Release of Vital Statistics Data


A.
Nonrestricted Data



Nonrestricted vital statistics data shall be released upon oral or written request and payment of a fee, as specified in subsection E of this section.


B.
Restricted Data



The release of restricted vital statistics data is limited to the following:



1.
Those with a direct and legitimate interest in the data pursuant to  sections 3 and 4 of this chapter.



2.
Those requesting the data for statistical research.



3.
The National Center for Health Statistics, for inclusion in the national Vital Statistics Cooperative program and related activities.



4.
Offices of vital statistics outside the State when such records relate to residents of or persons born in those jurisdictions as provided in the Interstate Exchange Agreement.


C.
Application Submitted



1.
Except as specified in paragraphs (2), (3), (4) and (5) below, all requests for release of restricted data must be submitted to the municipal clerk or to the Office of Vital Statistics on the application form prescribed and furnished by the state registrar for the purpose of determining the requester’s eligibility to receive such data.



2.
Data may be released to the registrant or related individuals in response to a written or oral request, upon demonstration that he or she is the registrant or a related individual, as defined in section 1 of this chapter.



3.
At the discretion of the state registrar, data may be released to the National Center for Health Statistics upon receipt of a contract, purchase order or other agreement, on other than the prescribed application form.



4.
At the discretion of the state registrar, data may be released to federal agencies other than the National Center for Health Statistics upon receipt of a contract, purchase order or other agreement on other than the prescribed application.



5.
At the discretion of the state registrar, data may be released to other state vital statistics offices which have signed the current Interstate Exchange Agreement on other than the prescribed application form.


D.
Conditions for Release



The applicant must satisfy all requirements and applicable provisions of sections 3 and 4 of this chapter.


E.
Fee



1.
All data released in response to requests (in the case of nonrestricted data) or  approved applications (in the case of restricted data) shall be subject to set charges in accordance with the general fee policy of the Office of Data, Research, and Vital Statistics.




a.
Fees for certified or noncertified copies of vital records are specified by regulation (10-146 CMR 7).  Except as specified in paragraphs (2), (3), (4) and (5) below or as directed by the state registrar or designee, the applicable fees shall be paid in advance of the release of data requested or applied for.




b.
Charges for data released in other formats (e.g., lists, labels, computer tapes, printouts, etc.) shall include, but not be limited to, computer time, materials, photocopying, and any other costs incurred in producing the requested data.  Except as specified in paragraphs (2), (3), (4) and (5) below, an estimate of charges for such requests must be provided to the requester and agreement for payment secured prior to preparation of the data for release.



2.
Notwithstanding paragraph (1), payment for data used by other agencies within the Department in state-funded programs shall be determined by agreement between the state registrar and the officials responsible for such programs.  Agreement regarding payment shall be secured prior to preparation of the data for release.



3.
Data shall be furnished to other agencies within the Department for use in federally funded programs, to other Maine state government agencies, to agencies of other state governments, and to federal agencies other than the National Center for Health Statistics only if prior agreement for payment has been secured.



4.
Data shall be furnished to the National Center for Health Statistics only upon prior agreement that it will share in the cost of collecting, processing and transmitting the data.



5.
Notwithstanding paragraph (3) above, data shall be furnished to other states under the terms of the Interstate Exchange Agreement without charge.


F.
Penalties



1.
Disclosure of restricted data, except as authorized in this chapter, is subject to criminal penalties as specified in M.R.S.A., Title 22, § 2708(2).



2.
Any person who willfully provides false information in connection with this rule is subject to criminal penalties as specified in M.R.S.A., Title 22, § 2708(2).



3.
When the state registrar believes that the provisions of this chapter have been violated, he or she is required to refer the matter to the district attorney or other legal authority for further action.

3.
Release of Restricted Data to Registrant or Related Individuals


A.
Application



1.
Persons wishing to inspect or obtain certified or noncertified copies of one or more individual vital records including any confidential data items must make a written or oral request to the clerk of a municipality where the record is on file or to the Office of Vital Statistics.



2.
The applicant must demonstrate that he or she is the registrant or a related individual as defined in section 1 (O) of this chapter, with respect to the record or records requested.


B.
Conditions for Release



1.
The municipal clerk or the Office of Vital Statistics shall permit inspection of records or issue copies of the record or records requested, including the confidential data, upon satisfactory demonstration that the applicant meets all of the standards for release of restricted data as specified in section 2 of this chapter.



2.
The municipal clerk or the Office of Vital Statistics may require a sworn statement, in addition to personal identification, if necessary, in order to establish an applicant’s right to restricted information from a vital record.



3.
Notwithstanding paragraph (1) above, confidential information contained in the “Certificate of Live Birth” may be released to the registrant or a related individual only upon order of a court of competent jurisdiction or as deemed appropriate by the state registrar.


C.
Legitimacy Status



1.
Notwithstanding subsection B above, a related individual shall not obtain the mother’s marital status on or from copies of a birth certificate or record of an illegitimate child, requested by a related individual, except as provided in paragraph (2) below.



2.
Only the following may inspect or obtain copies of a birth record of an illegitimate child or a birth record which discloses illegitimacy: the registrant, his or her parents, his or her legal guardian or counsel, petitioners for adoption or upon order of a court of competent jurisdiction.

4.
Release of Restricted Data for Administrative and Statistical Research Purposes


A.
Authorized Users



The following individuals and entities shall be deemed authorized users, based upon the intended purposes or uses of such restricted data.



1.
Administrative Purposes




a.
Maine state government agencies and the Department.




b.
Federal or municipal government agencies, including public school districts.



2.
Statistical Research Purposes




a.
Maine state government agencies conducting research related to their official duties.




b.
Those individuals, nonprofit organizations, public entities and businesses conducting health, medical, and social research.


B.
Application



Applicants requesting access to restricted data must submit a completed Application for Release of Restricted Vital Statistics Data to the Office of Vital Statistics.  The completed application must include the following:



1.
The purpose for which restricted data are requested and the statutory authority for this activity if applicable, and whether or not further contact with the registrant, family members, or other individuals will be made on the basis of vital statistics data, demonstrating that the data and further contact are essential for conduct of the agency’s official duties or are essential for conduct of the research.



2.
Whether or not restricted data will be linked with other data and verification that such linkage, if planned, is essential and that the restricted data will be linked with other data bases only for the administrative purposes or research specified in the application.



3.
Description of whether, and if so to whom, restricted data will be released, demonstrating that such release meets the approved administrative or statistical research purposes.



4.
Description of the procedures that will be used to maintain the confidentiality and security of identifying data received on or through the use of vital records.



5.
Description of the procedures and timetable for disposition of restricted vital statistics data.



6.
The name and title of the individual who will be responsible for ensuring conformity with the standards for the use and release of restricted data.



7.
Written assurances, by an individual within the requesting organization who is authorized to execute agreements, that restricted vital statistics data will not be used for purposes other than those specified in the application.



8.
If another organization or agency will be receiving any restricted data, a responsible individual within that organization must also complete and submit a separate signed Disclosure Agreement agreeing to adhere to all conditions of this subsection and of the Agreement.


C.
Conditions for Release



Restricted data may be released to an applicant only when the state registrar is satisfied that the following criteria are met:



1.
Restricted or identifying vital statistics data are essential for the agency to conduct its official duties or for the conduct of the research.



2.
Contact with individuals on the basis of information from vital statistics data, if intended, is required for the administrative purposes specified in the application or, in the case of a research study, meets professional standards for human subjects research.



3.
Linkages with other data bases, if planned, are essential for the administrative purposes specified in the application or for conduct of the research and will not lead to unauthorized disclosure of restricted vital statistics data.



4.
Restricted data will not be further disclosed or used for purposes or studies other than those for which they were requested unless so authorized by the state registrar.



5.
Adequate procedures are in place to secure vital statistics data from unauthorized access or use for purposes other than those for which they were requested: locked when not in use and accessed only by authorized individuals for the purposes stated in the application.



6.
Disposition of restricted vital statistics data will be made in a manner that will not permit unauthorized disclosure.



7.
A Disclosure Agreement has been signed by an individual authorized to execute agreements, stating that the agency or organization will meet with and conform to the stated conditions under which the restricted vital statistics data will be used, as specified in the application.



8.
Signed Disclosure Agreements have been obtained from any other organization or agency that will be receiving restricted data.


D.
Additional Conditions for Release of Restricted Birth Certificate Data



In the case of adoptions and legitimations, only the name of the child after adoption, the names of the adoptive parents and the adoptive mother’s mailing address may be released by the Office of Vital Statistics.


E.
Additional Conditions for Statistical Research Use of Restricted Data



Restricted data released for use in research shall not be used, in whole or in part, for administrative, legal or other nonstatistical purposes which may directly affect particular individuals as a result of their specific identification in the study.


F.
Additional Conditions for Statistical Research Use of Restricted Birth Certificate Data



1.
Researchers who plan contact with the registrant, family members or other individuals, based on birth certificate data, must satisfy the state registrar that surveys and related materials (envelope, cover letter, questionnaire, other data) will not disclose legitimacy status (i.e., fact of illegitimacy).



2.
Under no circumstances may information on father’s name be released by the researcher.  The presence or absence of this item on an individual record in effect may disclose legitimacy status.


G.
Additional Conditions for Use of Data from Other States



1.
Use of vital statistics data obtained from other states in accordance with the Interstate Exchange Agreement, which do not include identifying data, may be authorized under this section for research purposes.



2.
Research requests for release of individual names or other personal identifiers require the written permission of the state where the record is officially registered.



3.
Administrative requests for vital statistics data obtained from other states in accordance with the Interstate Exchange Agreement require the written permission of the state where the record is officially registered.


H.
Continuing Use



1.
Restricted data may be released on an ongoing basis if needed for the requesting organization to conduct its official duties or for conduct of the research.



2.
The state registrar may approve applications for periods up to three years, so long as there are no significant changes, as specified in paragraph (3) below, in the uses described in the initial application.



3.
A new or updated application must be submitted to the state registrar, together with a new Disclosure Agreement, if there are changes in any of the following areas:




a.
Purpose for which restricted data will be used




b.
Contact with the registrant, family members, or other individuals on the basis of vital statistics data




c.
Linkage with other data within the requesting organization




d.
How or to whom restricted data will be released




e.
Procedures for securing restricted data




f.
Procedures and timetable for disposition of restricted data




g.
Individual responsible for conformance to standards for release of restricted data




h.
Other agencies or organizations receiving restricted data.



4.
After three years, a new or updated application must be submitted to the state  registrar, together with a new Disclosure Agreement.

STATUTORY AUTHORITY:  22 MRSA §2701 and 2706
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