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03-201
DEPARTMENT OF CORRECTIONS

Chapter 10:
POLICY AND PROCEDURES MANUAL

Section 2.15
AGREEMENTS WITH COMMUNITY AGENCIES - FISCAL MANAGEMENT

I.
AUTHORITY. 34-A M.R.S.A. Section 1205p Section 1206

II.
APPLICABILITY.

III.
DEFINITIONS.


See 34-A M.R.S.A. Section 1206

IV.
POLICY


It shall be the policy of the Department of Corrections to encourage the development, expansion and improvement of correctional programs throughout the State.

V.
PROCEDURE

A.
Application for Funds/Budget

1.
New Programs

a)
Agencies applying for funds for the first time must request, complete and submit an "Application for Funds” early enough (on or before May 15th) to permit the Department to include the program in either its biennium or supplemental budget should the Department determine the program to be an appropriate and needed service.

b)
The “Application for Funds” which, when properly completed, provides all the budgetary information is the instrument that will be used for preliminary negotiations between the Department and the agency applying for funds.  Should the funds be made available for such services, the "Application for Funds will become part of the Department's "Agreement to Purchase Community Correctional Services"

2.
Old Programs

a)
Agencies that are already providing services and are included in the Department's budget will be requested to update its budgetary information by submitting a new “Application for Funds”.  This new “Application for Funds” will be completed as an attachment to the “Agreement” and submitted as part of the negotiation process and before the official signing of the "Agreement" by the Department and the provider.

b)
In certain cases, when programs are jointly funded by the Department of Corrections and other departments, the Department of Corrections may waive its “Application for Funds” requirement and accept the budgetary information submitted to the other department.

B.
"Agreement to Purchase Community Correctional Services"

1.
The “Agreement” for each fiscal wear will be executed after the funds have been approved through the Legislative process at the end of each Legislative session.

2.
In certain cases, especially when it involves new programs or competing agencies the process for the execution of the “Agreement” may experience some unforeseen delays and will not be terminated in the timeframe described above.

3.
The original, plus four copies with original signatures of the Agreement must be submitted to the Department of Corrections within the time frame set forth by the contract administrator.

4.
An "Agreement" shall not be considered valid until all parties have signed it, and the “Agreement” has been encumbered by the State Controller's Office.

C.
Quarterly Financial and Progress Reports

I
Quarterly Financial and Progress Reports (originals only, unless otherwise specified in Rider A of the "Agreement") must be submitted to the contract administrator on the dates specified in the "Agreement".

2.
Quarterly Financial and Progress Reports must be submitted on the Department of Corrections forms and according to the directives of the contract administrator.  When programs are jointly funded by the Department of Corrections and other departments, the Department can waive this requirement and permit the agency to use another departments' forms.

3.
The Department reserves the right to withhold all or any part of the next quarter's advance whenever the required reports are not received within the timeframe specified, are not complete, or indicate shortfalls in services to be delivered.

D.
Clientele Information Reports


Based on the turnover of clients served, "Clientele Information Reports" must be submitted to the contract administrator on a regular basis (at lease monthly) in order to reasonably keep the contract administrator aware of clients receiving services and vacancies.  Programs which experience frequent turnover of clientele shall be required to report on a more regular basis, as specified in the contract.

E.
Cash Requests/Invoices


Cash Requests or invoices, unless otherwise specified in the contract, shall be submitted to the contract administrator with the Quarterly Financial and Progress Reports.

F.
Excess o4 Revenues Over Costs


If the delivered services meet contractual agreed upon quality and quantity standards and if the agency has realized an excess of revenues, such excess shall remain within the agency.  The use of such excess must be negotiated with the contract administrator.

G.
Program/Service Quality


Quality evaluations of programs/services will be made by the Department based on current service practices and trends for similar programs in the State of Maine.


H.
Accounting Method



An accrual accounting method is preferable


I.
Restrictions on the Use of Community-Based Correctional Funds



Section 1205 (3.8) states that no funds appropriated or received under this section may be used for the construction of new facilities or for the reconstruction, renovation or expansion of any existing facilities, except that funds may be used for minor renovations necessary to meet state or local licensing requirements.

J.
Cost Changes


Significant changes in the major budget categories as found in the “Application for Funds” must be approved by the contract administrator.


The contract administrator's approval is necessary whenever the changes exceed $1,000, or 10% of the budget category, whichever is greater.

K.
Request for Proposals


1.
Intent


On occasion, when it has been determined that it may be in the best interest of the clients or -that newly identified services may not be available through agencies with whom the Department currently has an agreement, the Department of Corrections may seek another. service provider through the RFP process as governed by:

a.
5 M.R.S.A., subsection 1831, (Administrative Procedure Act);

b. 
  Department of Corrections Policy 2.15.

The law and policy are intended to:

a.
Formally announce the availability of funds to purchase a service;

b.
Insure equal opportunity to all respondents; and

c.
Require public review of decisions and a mechanism for questioning the decision.


It is intended that the principles and procedures outlined herein shall be utilized by all divisions of the Department of Corrections when requesting proposals to purchase services not subject to the authority of the Department of Finance and Administration.

2.
Procedures

a)
Each division of the Department will inform prospective bidders about services for which bids are being requested by placing a legal advertisement for three consecutive days in at least one state newspaper, preferably in the locality most affected by the program, and if desired, in other state newspapers.  Notification o4 announcements may also be mailed to contracting agencies currently providing the same or related services and to all parties who have submitted unsolicited written requests for funding for the same or related services.

b)
Proposals shall be reviewed and rated by agency personnel in a timely fashion following the deadline for proposal submission.  Proposals received after announced deadlines shall not be considered.

c)
Proposal selection criteria shall be established by, agency personnel on the basis of generally accepted, reasonable standards of quality and effectiveness including, but not limited to: (1) completeness- (2) service descriptions,- (3) cost factors; (4) applicable standards; and (5) experience of the applicant.


Incomplete proposals may be penalized by a deduction of points assigned to incomplete sections.  In all cases, the Department reserves the right to refuse any and all proposals.

d)
The proposal selection criteria shall be determined solely by the Department of Corrections on the basis of generally accepted, measurable standards of quality and effectiveness, including but not limited to: (1) completeness;(2) service descriptions; (3) cost factors; (4) applicable standards and (5) experience of applicant.

e)
The award will be made on the basis of the rating scores, and, on the total analysis of the agency's program to better determine its effectiveness in meeting the needs of the clients.  A written notification of their selection or non-selection will be sent to all applicants.

f)
The Department will accept decision appeals for eight (8) calendar days following notification of selection or non-selection.  Decision appeal hearings shall be conducted by the appropriate Associate Commissioner or his/her designee.  The appealed decision will be reviewed in accordance with the procedures and selection criteria articulated in the request for proposal.  The review decision may be further appealed to the State Purchasing Agent at the Bureau of Purchases, Station 9, Augusta, Maine 04333.

L.
The Department reserves the right to renew its “Agreement to Purchase Community Correctional Services" with existing service providers whenever such a renewal is in the best interest of the clients.

M.
The Department reserves the right to terminate in whole or, from time to time, in part, the performance o4 its "Agreement to Purchase Community Correctional Services" whenever for any reason, it has been determined that such a termination is in the best interest of the Department.

N.
All “agreements to Purchase Community Correctional Services" are at all times subject to the availability of funds.
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