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Chapter 350:
LICENSING – SCOPE OF PRACTICE, OBLIGATIONS OF LICENSEES, PROHIBITED PRACTICES

SUMMARY: This chapter describes the scope of practice applicable to the different licenses, obligations of licensees, and prohibited practices.
[NOTE: The lists of prohibited practices and obligations of licensees contained in this chapter are not exclusive. See also the Manufactured Housing Act, 10 MRSA §9001 et seq., the Manufactured Housing Warranties law, 10 MRSA §1401 et seq. and the other rules of the board.]

1.
Scope of Practice

This section describes the scope of practice applicable to the different licenses issued by the board. No licensee may practice outside the scope of practice applicable to the license or licenses held by the licensee.

A. Dealers—

Dealers are authorized to—

1.
Purchase, sell, offer to sell, broker and distribute manufactured housing;

2.
Install and service manufactured housing; and

3.
Negotiate or act as an agent for the purchase, sale or distribution of manufactured housing.
B.
Developer Dealers—

Developer dealers are authorized to—

1.
Purchase, sell and offer to sell State-certified modular homes from a licensed manufacturer or dealer for placement on property owned by the developer dealer; and
2.
Service (but not install) State-certified modular homes on property owned by the developer dealer under the direction of the manufacturer or dealer from whom the home was purchased.
C.
Installers—

Installers are authorized to install and service State-certified modular homes.
D.
Manufacturers
Manufacturers are authorized to—

1.
Produce manufactured housing for sale to a licensed dealer or developer dealer; and
2.
Install and service manufactured housing produced by that manufacturer. 

E.
Mechanics
Mechanics are authorized to install and service HUD-code and pre-HUD-code homes.

2.
Obligations of Licensees

A.
Code Compliance; Journeyman Quality Workmanship

All work performed by manufacturers, dealers, developer dealers, installers, mechanics and their employees in the manufacture, installation and service of manufactured housing shall conform to all codes and standards of the board and be of journeyman quality workmanship or better. All licensees are responsible for proper supervision of their employees.
B.
Contractor Hired by Licensee
A licensee who contracts for the installation or servicing of manufactured housing manufactured, sold, distributed or brokered by the licensee must ensure that the installation, service or work performed by the contractor conforms to all codes and standards of the board and is of journeyman quality workmanship or better.
C.
Documentation at Work Site
1.
The dealer, or dealer and mechanic of a HUD-code home:

(a)
Must ensure that the manufacturer’s installation instructions are on site at time of installation, and

(b)
Must leave the instructions with the home upon completion of installation.
2.
The dealer, developer dealer and installer of a State-certified modular home, or a manufacturer installing a State-certified modular home:

(a)
Must ensure that the manufacturer’s installation instructions and a copy of the plans of the home are on site at time of installation; and

(b)
Must leave the instructions and plans with the home upon completion of installation.
D.
Provision of Service Records

A licensee who services a home shall leave the name of the person providing service and documentation of the work performed with the owner at the time service is provided, or shall mail the information to the owner within 10 days after service is provided.

E.
Retention of Records
Licensees shall retain all records relating to the manufacture, sale, brokering, distribution, installation and service of manufactured housing, and all warranty records, for a period of 4 years. Records shall be retained in a manner amenable to inspection and copying by the board.

3.
Prohibited Practices

A.
Fraud or Deceit
No licensee may engage in the practice of fraud or deceit in connection with the manufacture, sale, offering for sale, brokering, distribution, installation or service of manufactured housing.

B.
Incompetence

(1)
No licensee may engage in conduct that evidences a lack of ability or fitness to discharge the duty owed by the licensee.

(2)
No licensee may engage in conduct that evidences a lack of knowledge or inability to apply principles or skills to carry out the practice for which the license was issued.

C.
Lack of Trustworthiness or Financial Responsibility
No licensee may engage in conduct that demonstrates a lack of trustworthiness or financial responsibility.

D.
Failure to Maintain Good Business Reputation
No licensee may fail to maintain a good business reputation.

E.
Prohibited Contracting for Installation or Service
No licensee may contract with an installer or mechanic to install or service a home unless the installer or mechanic is licensed by the board and the contracted work is within the scope of the license.

F.
Recommendation of Unlicensed Installer or Mechanic Prohibited
No licensee may recommend an installer or mechanic to a purchaser for the installation or service of manufactured housing unless the installer or mechanic is a licensee of the board.

G.
Prohibited Contract for Trade Services by Unlicensed Person
No licensee may contract for electrical, plumbing oil burner or propane work in connection with the installation or servicing of a home unless the contractor is properly licensed to perform the work by the appropriate licensing board within the Department of Professional and Financial Regulation, Office of Licensing and Registration.

H.
Recommendation of Unlicensed Tradesperson Prohibited
No licensee may recommend an electrician, plumber, oil burner technician or propane/natural gas technician to a purchaser in connection with the installation or servicing of a home unless the electrician, plumber, oil burner technician or propane/natural gas technician is properly licensed to perform the work by the appropriate licensing board within the Department of Professional and Financial Regulation, Office of Licensing and Registration.
I.
Acceptance of Certain HUD-Code Homes Prohibited
No dealer may accept from a manufacturer a new HUD-code home that does not display the HUD label and a State of Maine Manufacturer Warranty Seal.

J.
Acceptance of Certain State-Certified Modular Homes Prohibited
No dealer or developer dealer may accept from a manufacturer a new State-certified modular home that does not display a State of Maine Manufactured Housing Board Seal of Approval Certification of Compliance as a State-certified modular home and a State of Maine Manufacturer Warranty Seal.

K.
Sale or Delivery of Certain HUD-Code Homes Prohibited
No manufacturer may sell or deliver into the State of Maine a new HUD code home that does not display the HUD Label label and a State of Maine Manufacturer Warranty Seal.

L.
Sale or Delivery of Certain State-Certified Modular Homes Prohibited

No manufacturer may sell or deliver into the State of Maine a new State-certified modular home that does not display a State of Maine Manufactured Housing Board Seal of Approval Certification of Compliance as a State-certified modular home and a State of Maine Manufacturer Warranty Seal.
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