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DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION

164
BOARD OF HEARING AID DEALERS AND FITTERS

Chapter 1:
GENERAL PROVISIONS

SUMMARY: These rules establish minimum testing requirements, supervision of trainees, and medical conditions that require special procedures.

1.
Minimum Testing Requirements:


No person may sell, attempt to sell, or cause to be sold, a hearing aid to any person who has not been given a test utilizing appropriate established procedures, within the preceding twelve (12) months. Such procedures shall include at least otoscopic examination, pure tone air and bone conduction thresholds.

2.
Direct Supervision of Trainees:


A.
No person holding a trainee permit issued by the Department pursuant to Title 32, section 1658-J shall engage in the practice of dealing or fitting of hearing aids except while under direct supervision by a licensed hearing aid dealer and fitter. "Direct supervision" shall be interpreted to mean the permit holder shall be trained completely during the physical presence of a licensed hearing aid dealer and fitter. Any final determinations concerning the interpretation of such hearing test results and the subsequent sale of a hearing aid to the purchaser, including the determination of which aid is most appropriate for a particular purchaser, shall be made by the licensee. The permit holder shall not be permitted to make such final determinations. In addition, the licensee shall personally deliver and fit and be personally responsible for the servicing of any hearing aid sold with the participation of the trainee.


B.
No person holding a trainee permit issued by the Department pursuant to Title 32, section 1658-J shall engage in the practice of dealing or fitting of hearing aids except while under the direct supervision of a licensed hearing aid dealer and fitter. In order to exercise direct supervision, the sponsoring licensee must be physically present when the trainee makes ear impressions or measurements of human hearing for the practice of fitting and dealing in hearing aids. In addition, the licensee shall personally deliver and fit and be personally responsible for the servicing of any hearing aid which has been sold with the participation of the trainee.

3.
Medical Conditions Requiring Special Procedures:


A.
Medical evaluation requirements. Except as provided in paragraph C of this section, a hearing aid dispenser shall not sell a hearing aid unless the prospective user has presented to the hearing aid dispenser a written statement signed by a licensed physician that states that the patient's hearing loss has been medically evaluated and the patient may be considered a candidate for a hearing aid. The medical evaluation must have taken place within the preceding six (6) months.


B.
Before dispensing a hearing aid, if the hearing aid dispenser determines through inquiry, actual observation, or review of any other available information concerning the prospective user, that the prospective user has any of the following conditions, the fitting and sale of the hearing aid shall be delayed until medical opinion has been made and the recommendation duly noted on the receipt.



1.
Visible congenital or traumatic deformity of the ear.



2.
History of active drainage from the ear within the previous ninety (90) days.



3.
History of sudden or rapidly progressive hearing loss within the previous 90 days.



4
Acute or chronic dizziness.



5.
Unilateral hearing loss of sudden or recent onset within the previous 90 days.



6.
Audiometric air-bone gap equal to or greater than fifteen (15) decibels at five-hundred (500) hertz (Hz), one-thousand (1,000) Hz, and two-thousand (2,000) Hz.



7.
Visible evidence of significant cerumen accumulation or a foreign body in the ear canal.



8.
Pain or discomfort in the ear.


C.
Fully informed adults may waive the medical evaluation, in writing, but only after being advised that the exercise of such a waiver is not in the best health interest of the patient. Licensees are prohibited from actively encouraging a prospective user to waive medical evaluation.



Sample Waiver Form:


WAIVER OF MEDICAL EVALUATION REQUIREMENTS


I have been advised by ____________________(hearing aid dispenser's name)

that the Food and Drug Administration has determined that my best health interest would be served if I had a medical evaluation by a licensed physician (preferably a physician who specializes in diseases of the ear) before purchasing the hearing aid.


I do not wish a medical evaluation before purchasing a hearing aid.

Signature_______________________________

Print Name______________________________

Address_________________________________

City____________________________________

State______________________Zip___________

Telephone__________________Date_________________
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