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Chapter 110
Bureau Organization, Administration and Procedure

SUMMARY:
This rule explains the organization of the Bureau; the submission and maintenance of records, information, and requests; the handling of complaints; the issuance of advisory rulings and the conducting of adjudicatory hearings.

1.
ORGANIZATION

The Bureau of Consumer Credit Protection is responsible for the administration of the Maine Consumer Credit Code.  The Superintendent of Consumer Credit Protection is the head of the Bureau of Consumer Credit Protection.  As used in the Code, "Administrator" means the Superintendent of the Bureau of Consumer Credit Protection.

2.
INFORMATION AND SUBMISSIONS OF REQUESTS

A.
All papers, records and all other property relating to the Maine Consumer Credit Code shall be maintained and filed in the Office of the Administrator.

B.
All communications shall be made to the Administrator of the Maine Consumer Credit Code and the record of such communications kept in said office.

C.
Information regarding the Code and requests for forms for filing notification and application forms for Supervised Lenders' licenses may be obtained from the Office of the Administrator.  These include: the annual notification forms (MCCC-1 and the MCCC-2); the application for a Supervised Lender's license (MCCC-3); the bond form (MCCC-4) that must accompany the Supervised Lender's application; and the annual notification form for "arrangers of credit" (MCCC-5) .

3.
OTHER CASES

A.
Informal complaints: Informal complaints may be made to the Administrator either orally or in writing and need not be in any particular form.  Such matters may be disposed of by correspondence or other informal communication.

B.
Record of informal complaints: A record shall be kept of each informal complaint, with the exception of unsigned or oral complaints, listing the allegations and all action taken thereon, including any final disposition.

C.
Investigation: If it appears from an informal complaint or other information brought to the attention of the Administrator that a person is committing or has committed an act or omission in violation of the Code, the Administrator may order an investigation to determine if the act is being or has been committed, pursuant to 9-A M.R.S.A. § 2-305 or § 6-106.

D.
Summary action: After investigation, the Administrator may take one or more of the following actions, as the situation may warrant:

(1)
Accept an assurance in writing that the person in violation of the Code will not engage in that conduct in the future, including when necessary, refunds to consumers.

(2)
Set the matter for a hearing to determine if a cease or desist order should be issued.

(3)
Bring a civil action for injunctive relief as provided in Sections 6-110, 6-111 and 6-112 of the Code.

(4)
Bring a civil action to obtain a refund of excess charges made by a creditor as provided in Section 6-113 of the Code.

(5)
Bring an action for criminal penalties, Section 5-301.

E.
The Administrator may initiate formal or investigative proceedings upon any matter arising out of an informal complaint.

4.
RULES 0F PRACTICE

Pursuant to Title 5 M.R.S.A. § 8051, the Bureau of Consumer Credit Protection adopts the following rules of practice:

A.
Advisory Rulings.

(1)
Authority and Scope- The Administrator may issue advisory rulings pursuant to 5 M.R.S.A. §9001, concerning the applicability of any statute or rule it administers to an existing factual situation.  Advisory rulings will be issued at the Administrator's discretion and only upon request.  Each request will be individually reviewed to determine whether an advisory ruling is appropriate.  The Administrator may decline to issue an advisory ruling if the question is hypothetical, if there is insufficient experience upon which to base a ruling, or for any other reason the Administrator deems proper.

(2)
Submission - Requests for advisory rulings shall be in writing and shall set forth in detail all facts pertinent to the question.  The Administrator may require additional information as necessary to complete a factual background for its rulings.

(3)
Consideration - All requests for advisory rulings will be acknowledged by the Administrator within 15 days.  The acknowledgment shall state whether a ruling will be given.  Alternatively, the acknowledgment may request additional information which is necessary to determine whether an advisory ruling is appropriate.

All advisory rulings shall be in writing and shall include a statement of the facts or assumptions or both upon which the rulings are based.  The statement shall be sufficiently detailed to allow understanding of the basis of the opinion without reference to other documents.  Advisory rulings shall be signed by the Administrator and shall be numbered in an appropriate serial number.

(4)
Disposition - Each completed advisory ruling will be mailed to the requesting party and a copy will be kept by the Bureau in a file or binder established for this purpose.  All completed advisory rulings are public documents and shall be available for public inspection during the Bureau's normal working hours.  In addition, the Bureau may otherwise publish or circulate any advisory ruling as it deems appropriate.

B.
Adjudicatory Hearings.

(1)
Notice.  When by statute or constitutional law an opportunity for hearing is required, the Administrator shall provide notice in accordance with Title 5 M.R.S.A. §9052 by mail.

(2)
Intervention.  Any person not a party who wishes to intervene in an adjudicatory proceeding pursuant to 5 M.R.S.A. § 9054, shall file a notion to intervene with the Administrator prior to the date of the hearing.  Any such motion shall be accompanied by a statement indicating the interest of the person wishing to intervene, and why that person should be allowed to intervene.  The Administrator shall rule on the motion to intervene prior to the conduct of the actual hearing or at the hearing, if circumstances so require, and all parties agree to the disposition of the request.

(3)
Hearing Procedures.  The Bureau of Consumer Credit Protection shall conduct its adjudicatory hearings in accordance with the provisions for adjudicatory hearings set out in the Maine Administrative Procedure Act, Title 5 M.R.S.A. §9051 et seq.  When, in the opinion of the Administrator, it is necessary to adopt additional procedural rules for the conduct of any particular hearing, those rules will be adopted by the Administrator with reasonable notice to all parties prior to the date of the hearing.

This Rule, required by 9-A M.R.S.A. § 6-403 (Maine Consumer Credit Code), was originally adopted in 1975.  The proposed and final version of this Rule makes the following changes:

(a)
implements a change in the name of the Bureau as adopted in P.L. 1981, C. 501, §26;

(b)
deletes a requirement (Section 1) that Bureau rules be numbered because the numbering system in the rule conflicts with Secretary of State procedures;

(c)
deletes a requirement that the Rule (Section 2(C)) contain the annual registration and licensing forms required by the Code because the administrative difficulty in changing the forms by proposing a change in the rule was determined to be unnecessary and costly;

(d)
adds reference (Section 2(C)) to a new annual form for "arrangers of credit" as required by P.L. 79, c. 660, § 10;

(e)
deletes a reference (Section 3(C)) to a "probable cause" finding before the administrator can order an investigation because such a finding by the administrator may prejudice the results of the investigation and conflict with the administrator's duty to hear evidence from all parties and make findings of fact;

(f)
deletes wording (Section 3(D)) that seems to require the administrator to make a finding of violation prior to public hearing, which conflicts with administrative procedures and the Code procedures of §6-108;

(g)
conforms (in Section 4(B)) notice of hearing requirements to the Administrative Procedures Act, allows the administrator to rule on intervention requests at a public hearing, and explains how notice of additional procedural rules will be circulated to all parties prior to a public hearing.

No comments were received on the proposed amendments to this Rule.  No changes have been made in the final Rule.
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