Be it enacted by the People of the State of Maine as follows:

Sec. 1.  7 MRSA §2231, sub-§5, as enacted by PL 2009, c. 320, §1, is repealed.

Sec. 2.  7 MRSA §2231, sub-§8, as enacted by PL 2009, c. 320, §1, is repealed.

Sec. 3.  22 MRSA §2383, sub-§1, as repealed and replaced by PL 2009, c. 652, Pt. B, §6, is amended to read:

1.  Marijuana.  Except as provided in chapter 558‑C and Title 28‑A, chapter 201, a person may not possess marijuana. 

A.  A person who possesses a usable amount of marijuana commits a civil violation for which a fine of not less than $350 and not more than $600 must be adjudged for possession of up to 1 1/4 ounces of marijuana and a fine of not less than $700 and not more than $1,000 must be adjudged for possession of over 1 1/4 ounces to 2 1/2 ounces of marijuana, none of which may be suspended.

Sec. 4.  25 MRSA §2003, sub-§4, as amended by PL 1995, c. 694, Pt. D, §51 and affected by Pt. E, §2, is further amended to read:

4.  Good moral character.  The issuing authority in judging good moral character shall make its determination in writing based solely upon information recorded by governmental entities within 5 years of receipt of the application, including, but not limited to, the following matters:

A.  Information of record relative to incidents of abuse by the applicant of family or household members, provided pursuant to Title 19‑A, section 4012, subsection 1;

B.  Information of record relative to 3 or more convictions of the applicant for crimes punishable by less than one year imprisonment or one or more adjudications of the applicant for juvenile offenses involving conduct that, if committed by an adult, is punishable by less than one year imprisonment;

C.  Information of record indicating that the applicant has engaged in reckless or negligent conduct; or

D.  Information of record indicating that the applicant has been convicted of or adjudicated as having committed a violation of Title 17‑A, chapter 45 or Title 22, section 2383, or adjudicated as having committed a juvenile crime that is a violation of Title 22, section 2383 or a juvenile crime that would be defined as a criminal violation under Title 17‑A, chapter 45 if committed by an adult.

Conduct allowed by Title 22, chapter 558‑C or Title 28‑A, chapter 201 may not be the basis for a finding of a lack of good moral character.

Sec. 5.  28-A MRSA Pt. 9 is enacted to read:

PART 9

Marijuana

CHAPTER 201

REGULATION and taxation OF MARIJUANA

§3001.  Short title

This chapter may be known and cited as "the Regulation and Taxation of Marijuana Act."

§3002.  Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.

1.  Bureau.  "Bureau" means the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations, or its successor bureau if the Legislature establishes a new bureau to assume the powers, duties and responsibilities delegated to the bureau in this chapter.

2.  Consumer.  "Consumer" means a person who is at least 21 years of age and who obtains or possesses marijuana or marijuana products for personal use or for use by persons who are at least 21 years of age but not for resale.

3.  Controlling person.  "Controlling person" means a person who has the power to direct or cause the direction of the management and policies of a marijuana establishment, whether through the ownership of voting securities or a partnership interest, by agreement or otherwise.  "Controlling person" does not include a bank or licensed lending institution.

4.  Locality.  "Locality" means a municipality as defined in Title 21‑A, section 1, subsection 27 or, when used in reference to a location outside the boundaries of a municipality, a county.

5.  Manufacture.  "Manufacture" means to compound, blend, extract, infuse or otherwise make or prepare a marijuana product.

6.  Marijuana.  "Marijuana" means all parts of any plant of the genus Cannabis, whether growing or not, the seeds thereof, the resin extracted from any part of the plant and every compound, manufacture, salt, derivative, mixture or preparation of the plant, its seeds or its resin including concentrated marijuana or hashish. "Marijuana" does not include:

A.  The mature stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture or preparation of the mature stalks, fiber, oil or cake made from the seeds of the plant or the sterilized seed of the plant that is incapable of germination;

B.  The plant of the genus Cannabis or any part of the plant, whether growing or not, with a delta-9-tetrahydrocannabinol concentration that does not exceed 0.3% on a dry weight basis of any part of the plant of the genus Cannabis, or per volume or weight of marijuana product, or the combined percent of delta-9-tetrahydrocannabinol and tetrahydrocannabinolic acid in any part of the plant of the genus Cannabis regardless of moisture content; and

C.  The weight of any other ingredient combined with marijuana to prepare topical or oral administrations, food, drink or other products.

7.  Marijuana accessories.  "Marijuana accessories" means equipment, product or material of any kind that is used, or intended or designed for use, in planting, propagating, cultivating, growing, harvesting, composting, manufacturing, compounding, converting, producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, vaporizing, transporting or containing marijuana, or for ingesting, inhaling or otherwise introducing marijuana into the human body.

8.  Marijuana cultivator.  "Marijuana cultivator" means an entity licensed to cultivate, obtain, process, transport and package marijuana and to sell marijuana to other marijuana establishments, but not to consumers.

9.  Marijuana distributor.  "Marijuana distributor" means an entity licensed to store marijuana and to transport marijuana from one marijuana establishment to another marijuana establishment, but not to a consumer.

10.  Marijuana establishment.  "Marijuana establishment" means a marijuana cultivator, marijuana distributor, marijuana testing facility, marijuana product manufacturer, marijuana vocational training facility or retail marijuana store.

11.  Marijuana product manufacturer.  "Marijuana product manufacturer" means an entity licensed to obtain, manufacture, process, transport and package marijuana and marijuana products and sell marijuana and marijuana products to other marijuana establishments, but not to consumers.

12.  Marijuana products.  "Marijuana products" means products that have been subject to manufacture and that contain marijuana or an extract from marijuana, including concentrated marijuana and products composed of marijuana and other ingredients that are intended for use or consumption, including edible products, ointments and tinctures.

13.  Marijuana testing facility.  "Marijuana testing facility" means an entity licensed to test, including for potency and contaminants, and transport marijuana and marijuana products.

14.  Marijuana vocational training facility.  "Marijuana vocational training facility" means an entity licensed to provide instruction in the cultivation, testing, processing, manufacture, distribution and sale of marijuana.

15.  Person.  "Person" means an individual, corporation, business trust, estate, trust, partnership, limited liability company, association, joint venture, governmental subdivision, agency or instrumentality, public corporation or any other legal or commercial entity.

16.  Process.  "Process" means to harvest, dry, cure, trim and separate parts of the marijuana plant by manual or mechanical means, such as sieving, but not by chemical extraction or chemical synthesis.

17.  Retail marijuana store.  "Retail marijuana store" means an entity licensed to purchase marijuana and marijuana products from marijuana establishments, to transport marijuana and marijuana products to or from marijuana establishments and to sell marijuana and marijuana products to marijuana establishments and to consumers.

18.  Unreasonably impracticable.  "Unreasonably impracticable" means that the measures necessary to comply with the rules or ordinances adopted pursuant to this chapter require such a high investment of risk, money, time or any other resource or asset that the operation of a marijuana establishment is not worthy of being carried out in practice by a reasonably prudent businessperson.

§3003.  Limitations

1.  Operating under the influence.  This chapter may not be construed to exempt a person from the laws prohibiting the operation of a motor vehicle while under the influence of intoxicants under Title 29‑A, chapter 23 or the laws prohibiting hunting or the operation of a watercraft, snowmobile or all-terrain vehicle while under the influence of marijuana under Title 12, chapter 911 and does not prevent the imposition of any penalty for the operation of a train while under the influence of marijuana or for the consumption of marijuana within a vehicle.

2.  Transfer to or possession by a person under 21 years of age.  This chapter may not be construed to permit the knowing transfer of marijuana or marijuana accessories, with or without remuneration, to a person under 21 years of age or to allow a person under 21 years of age to possess, use, purchase, obtain, cultivate, process, manufacture, transport or sell marijuana or marijuana accessories.

3.  Property.  This chapter may not be construed to:

A.  Prevent a person from prohibiting or otherwise regulating the smoking, display, production, processing, manufacture or sale of marijuana and marijuana accessories on or in property the person owns, occupies or manages;

B.  Prevent a person from prohibiting or otherwise regulating the possession or consumption of marijuana on or in property the person owns, occupies or leases if:

(1)  The property is a public building that is leased or owned by this State or any political subdivision of this State; or
(2)  Failing to prohibit marijuana possession or consumption would cause the person who owns, occupies or leases the property to lose a monetary or licensing-related benefit under federal law or regulations; or
C.  Authorize the possession of marijuana or marijuana accessories on the grounds or within a public or private school where children attend classes in preschool programs, kindergarten programs or grades one to 12 or any state, county or municipal correctional facility, detention facility or holding facility or prevent the imposition of any civil, criminal or other penalty for this conduct.

4.  Employment.  Except as otherwise provided in Title 22, chapter 558-C, this chapter does not require an employer to permit or accommodate the possession or use of marijuana in the workplace and does not affect the ability of employers to enact and enforce workplace policies restricting the use of marijuana by employees or to discipline employees who are under the influence of marijuana in the workplace.

5.  Negligent conduct.  This chapter does not authorize any person to engage in the performance of any task while impaired by marijuana that would constitute negligence or professional malpractice and does not prevent the imposition of any civil, criminal or other penalty for this conduct.

6.  Relation to Maine Medical Use of Marijuana Act.  This chapter may not be construed as in any manner affecting the provisions of Title 22, chapter 558-C relating to the medical use of marijuana.

§3004.  Regulation and enforcement by the bureau

1.  Rules.  Not later than 9 months after the effective date of this chapter, the bureau shall adopt rules consistent with this chapter for the administration, clarification and enforcement of laws regulating and licensing marijuana establishments.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A. The rules must include:

A.  Procedures for the issuance, renewal, suspension and revocation of a license to operate a marijuana establishment;

B.  Qualifications for licensure of controlling persons and minimum standards for employment that are directly and demonstrably related to the operation of a marijuana establishment and that are similar to qualifications and standards for licensure in connection with liquor pursuant to this Title, including requirements, procedures and timelines for background checks;

C.  Requirements for the security of marijuana establishments operating both indoors and outdoors, including lighting, physical security, video and alarm requirements and requirements for the secure transportation and storage of marijuana and marijuana products;

D.  Requirements to prevent the sale of marijuana and marijuana products to persons under 21 years of age or to intoxicated persons;

E.  Procedures to track marijuana and marijuana products cultivated, processed, manufactured, transported and sold by a marijuana establishment to ensure that marijuana sold by a marijuana establishment was cultivated, processed, manufactured and transported by a marijuana establishment and to ensure that marijuana cultivated by a marijuana establishment is not sold or otherwise transferred except by a marijuana establishment to another marijuana establishment or by a retail marijuana store to a consumer;

F.  Health and safety standards for the cultivation, processing, manufacture and distribution of marijuana and marijuana products, including rules regarding the use of pesticides and restrictions on additives to marijuana products that would make the marijuana products addictive or injurious to human health;

G.  Requirements for the packaging of marijuana and marijuana products, including requirements for child-resistant packaging consistent with the federal Poison Prevention Packaging Act of 1970, 15 United States Code, Sections 1471 to 1477 (2015), requirements to prevent packaging from appealing to children and requirements for dividing or scoring a marijuana product into a standardized serving size;

H.  Requirements for the labeling of marijuana and marijuana products sold by marijuana establishments that include but are not limited to a symbol or other mark indicating that the package contains marijuana, the amount of tetrahydrocannabinol and cannabidiol in the package and in each serving of the marijuana product, the number of servings in the package, a list of ingredients, possible allergens, solvents used in the manufacture of marijuana or marijuana products and warning labels required by the bureau;

I.  Requirements for the testing of marijuana and marijuana products to measure the potency, to ensure accurate labeling and to ensure that products sold for human consumption do not contain contaminants or additives that are injurious to health;

J.  Requirements for record keeping by marijuana establishments;

K.  Reasonable restrictions on signs, marketing, displays and advertising with respect to marijuana and marijuana accessories, including restricting marketing or advertising that appeals to children or that appears in a location where it is likely to be seen by children;

L.  Procedures and requirements to enable the transfer or sale of a license for a marijuana establishment to another qualified person or to another suitable location, which must be no more restrictive than laws governing the transfer of a license for the sale of liquor under section 605;

M.  A statewide, tiered license class system for marijuana cultivators developed to provide opportunity for several different sized marijuana cultivators and that must:

(1)  Establish at least 3 different license class tiers;
(2)  Establish a limit on the amount of marijuana that a marijuana cultivator within each license class may cultivate based upon some reasonable metric or set of metrics; and
(3)  Require that at least 50% of all marijuana cultivator licenses issued by the bureau do not authorize marijuana to be cultivated in an area larger than 3,000 square feet at a single location; and
N.  Provisions for enforcing this chapter, including fines for civil violations for the failure to comply with any rule adopted pursuant to this section or for any violation of the provisions of section 3015; procedures for the collection of fees, taxes, fines and penalties imposed; procedures for suspending the license of a marijuana establishment that include provisions to allow for the continued maintenance and security of any marijuana but not the transfer of any marijuana; procedures for terminating the license of a licensee; and procedures for appeals of fines, penalties or licensing actions for violations of any rule adopted pursuant to this section or for any violation of the provisions of section 3015.

2.  Cultivation cap.  To minimize illicit markets for marijuana and to help ensure that the supply and demand for marijuana remain in relative stasis, until January 1, 2021, rules adopted pursuant to this section may include a cap on the number of marijuana cultivator licenses that are issued in this State. A cap may be imposed pursuant to this subsection only after considering the current and anticipated demand for marijuana and marijuana products and the reasonable availability of new licenses and may not be used by the bureau to control or influence the price of marijuana. Any cap imposed must be reconsidered quarterly.

3.  Limitations.  Rules adopted pursuant to this section may not prohibit the operation of a marijuana establishment either expressly or through rules that are unreasonably impracticable, may not require a consumer to provide a retail marijuana store with identifying information other than identification to determine the consumer’s age and may not require the retail marijuana store to acquire or record personal information about customers other than information typically required in a retail transaction.

4.  Regulation of products.  The bureau may regulate any product cultivated, processed, manufactured or sold by a marijuana establishment.

5.  Enforcement.  The bureau shall enforce the laws and rules relating to the cultivation, processing, manufacture, transportation, storage, sale and testing of marijuana and marijuana products by marijuana establishments and administer those laws and rules relating to licensing and the collection of taxes. The bureau shall conduct investigations of compliance with this chapter and shall perform regular inspections of marijuana establishments and the books, records and papers of marijuana establishments as necessary to enforce this chapter and the rules adopted pursuant to it.

6.  Licensing.  The bureau shall approve or deny applications for licenses and issue and renew licenses pursuant to this chapter. The bureau shall begin accepting and processing applications for marijuana establishments no later than 9 months after the effective date of this chapter and shall issue licenses for marijuana establishments as provided in section 3006. 

7.  Revocation and suspension of licenses.  The bureau may suspend or revoke the license of a licensee in accordance with rules adopted pursuant to this section and the Maine Administrative Procedure Act.

8.  Hearings.  The bureau shall hold hearings as necessary or convenient to license and regulate marijuana establishments.  The director of the bureau shall appoint a hearing officer, who may conduct hearings in any licensing matter pending before the bureau. The hearing officer, after holding a hearing, shall render a final decision based upon the record of the hearing.

The hearing officer may administer oaths and issue subpoenas for witnesses and subpoenas duces tecum to compel the production of books, records and papers relating to any license question in dispute before the bureau or to any matter involved in a hearing. Witness fees in all proceedings are the same as for witnesses before the Superior Court and must be paid by the bureau.

9.  Certification.  The bureau shall certify monthly to the Treasurer of State a complete statement of expenses and revenues collected by the bureau in accordance with this chapter and submit an annual report that includes a complete statement of revenues and expenses for the bureau to the Governor and the Legislature.

10.  Disposition of fees and penalties.  The bureau shall deposit all license, registration and other fees and all fines collected pursuant to this chapter in the Marijuana Regulation and Licensing Fund established by section 3017.

11.  Appeal to the Superior Court.  A person aggrieved by a final bureau decision under this section may appeal the decision to the Superior Court within 30 days of receipt of the written decision of the bureau.

§3005.  Local control

1.  Local option elections in municipality.  By conducting a local option election held in the same manner as a local option election for liquor pursuant to section 121, except that each local option election must appear on a general election ballot, a municipality may:

A.  Prohibit the operation of one or more types of marijuana establishments within the municipality; and

B.  Authorize or refuse to authorize within the municipality the sale of marijuana to be consumed on the premises where sold.

2.  Unincorporated places.  With respect to a county containing unincorporated places, the residents of the unincorporated portions of the county have the right to request a local option election in the same manner as residents of a municipality as set forth in subsection 1, except that with respect to the election, for purposes of the provisions of section 121:

A.  "Municipal officers" means the county commissioners;

B.  "Number of votes cast in that municipality in the last gubernatorial election" means the number of votes cast in the unincorporated places within the county in the last gubernatorial election;

C.  All voters residing in unincorporated places within the county who are registered and enrolled pursuant to Title 21‑A, section 156 may vote;

D.  The voters residing in the unincorporated places within the county may:

(1)  Prohibit the operation of one or more types of marijuana establishment within all unincorporated places within the county; and
(2)  Authorize or refuse to authorize the sale of marijuana to be consumed on the premises where sold within all unincorporated places within the county; and
E.  Voting must be conducted as provided in Title 21‑A, section 632.

3.  Local regulations.  A locality may enact ordinances pursuant to this subsection that are not unreasonably impracticable, that are not in conflict with this chapter or with rules adopted pursuant to this chapter and that:

A.  Govern the time, place and manner of marijuana establishment operations;

B.  Limit the number of marijuana establishments within the locality as long as the limit does not prevent the operation of a marijuana establishment licensed by the bureau before enactment of the ordinance;

C.  Restrict the smoking, production, processing and manufacturing of marijuana when it is injurious to the environment or otherwise is a public nuisance;

D.  Limit the use of land for marijuana establishments and for businesses dealing in marijuana accessories to specified areas pursuant to a zoning ordinance or other land use ordinance not directly related to marijuana establishments;

E.  Establish reasonable restrictions on public signs related to marijuana establishments;

F.  Are necessary or convenient for the licensing of marijuana establishments if the locality has authority to issue a license pursuant to section 3009; and

G.  Establish fines for civil violations of an ordinance enacted pursuant to this subsection.

4.  Local licensing.  A locality may issue an annual license to operate a marijuana establishment within the locality and may suspend or revoke a license it has issued only pursuant to section 3009. A local license is not required for the operation of a marijuana establishment.

§3006.  Licensing of marijuana establishments

1.  Applications.  Upon receipt of a complete marijuana establishment license application and the application fee, the bureau shall, within 60 to 90 days:

A.  Issue the appropriate license if the license application is approved; or

B.  Send to the applicant a notice of rejection setting forth specific reasons why the bureau did not approve the license application.

2.  Copy of application forwarded to locality.  Upon receipt of a complete marijuana establishment license application, the bureau shall forward a copy of the application to the locality in which the marijuana establishment is to be located.

3.  Rejection of an application.  The bureau shall approve a marijuana establishment license application and issue or renew a license to operate a marijuana establishment unless:

A.  The prospective marijuana establishment has not submitted an application in compliance with rules adopted by the bureau, the applicant does not meet the requirements established by the bureau or the applicant is not in compliance with this chapter or the rules adopted by the bureau;

B.  The bureau is notified by the locality in which the proposed marijuana establishment will be located that the proposed marijuana establishment is not in compliance with an ordinance consistent with section 3005 and in effect at the time of application;

C.  The bureau is unable to issue the license without exceeding a numerical limit on the number of marijuana establishments imposed by a locality pursuant to section 3005, imposed by the bureau pursuant to section 3004, subsection 1, paragraph M or section 3004, subsection 2 or imposed by this paragraph.

(1)  Prior to January 1, 2019, the bureau may issue no more than 70 retail marijuana store licenses.
(2)  Prior to January 1, 2020, the bureau may issue no more than 95 retail marijuana store licenses.
(3)  Prior to January 1, 2021, the bureau may issue no more than 120 retail marijuana store licenses;
D.  The property where the proposed marijuana establishment is to be located, at the time the license application is received by the bureau, is located within 1,000 feet of a preexisting public or private school providing education for kindergarten to grade 12;

E.  An individual who will be a controlling person of the proposed marijuana establishment:

(1)  Has been convicted of a violation of a state or federal controlled substances law that was punishable by a term of imprisonment of at least one year in the jurisdiction where the individual was convicted within 5 years of submitting the application; or
(2)  Has been a principal officer or board member for a nonprofit medical marijuana dispensary that has had its registration certificate revoked, a primary caregiver that has had that primary caregiver’s registration certificate revoked or a controlling person of a marijuana establishment that has had its license revoked; or
F.  A majority of the controlling persons of the proposed marijuana establishment are not residents of this State.

4.  Competing applications.  When a greater number of applications are received by the bureau from qualified applicants to operate a marijuana establishment than are allowed under the limits imposed by this chapter, the bureau shall:

A.  Solicit and consider input from the relevant localities as to the applicants' compliance with local ordinances and the reasons for the localities' preference or preferences for licensure, if any;

B.  Give preference to an applicant that:

(1)  Has prior experience producing or distributing marijuana pursuant to Title 22, chapter 558‑C in the locality in which the applicant seeks to operate a marijuana establishment; 
(2)  Has complied with Title 22, chapter 558‑C and the rules adopted pursuant to it; and
(3)  Has complied with local, state and federal tax laws; and
C.  Award each license pursuant to a competitive process intended to select applicants who are best suited to meet the demand for marijuana in this State, operate in compliance with this chapter and the rules adopted pursuant to it and minimize the unlawful market for marijuana in this State.

The bureau may not grant a license for a marijuana establishment to a licensee who has already received a license to operate the same type of marijuana establishment in the locality if doing so would prevent another qualified applicant who has applied but not received a license from receiving a license.

§3007.  Expiration and renewal

1.  License term.  Unless the bureau authorizes the renewal of a license for a longer period, all licenses under this chapter are effective for one year from the date of issuance.

2.  Renewal.  The bureau shall issue a renewal license within 30 days of receipt of the prescribed renewal application and renewal license fee from a marijuana establishment. A licensee whose license has not been expired for more than 60 days, whose license is not under suspension and has not been revoked and who has filed a renewal application and paid any required late fee may continue to operate until the bureau takes final action to approve or deny the renewal application.

§3008.  Fees

1.  Applicant fee.  The bureau shall require each applicant for a marijuana establishment license to pay a one-time application fee of $3,000.

2.  License fee.  The bureau may require payment of an annual licensing fee by each marijuana establishment in an amount necessary to pay for all marijuana-related expenses of the bureau, including transfers to localities pursuant to section 3017, subsection 3, paragraph B. Licensing fees may not exceed:

A.  For the initial issuance of a license for a retail marijuana store, $12,000;

B.  For a renewal license for a retail marijuana store, $5,000;

C.  For the initial issuance of a license for a marijuana product manufacturer, $7,000;

D.  For a renewal license for a marijuana product manufacturer, $3,300;

E.  For the initial issuance of a license for a marijuana distributor, $7,000;

F.  For a renewal license for a marijuana distributor, $3,300;

G.  For an annual license for a marijuana cultivator, $1,000 for each 1,000 square feet, or fraction of 1,000 square feet, for which the marijuana cultivator is licensed to cultivate marijuana;
H.  For the initial issuance of a license for a marijuana testing facility, $7,000; 

I.  For a renewal license for a marijuana testing facility, $3,300; 
J.  For the initial issuance of a license for a marijuana vocational training facility, $7,000; and 

K.  For a renewal license for a marijuana vocational training facility, $3,300.

3.  Late fee.  If a license renewal application is filed later than 30 days before the expiration of a marijuana establishment license, the bureau may require the payment of a late application fee of up to $500.

4.  Inflation adjustment.  Every 2 years, the dollar values specified in this section must be modified to account for inflation based upon the Consumer Price Index compiled by the United States Department of Labor, Bureau of Labor Statistics.

§3009.  Licensing by locality

1.  Submission of application to locality.  If the bureau does not adopt timely rules as required by section 3004 necessary to allow for the application for and issuance of a license to operate a marijuana establishment, or if the bureau fails to timely comply with section 3006, subsection 1, an applicant may submit an application directly to the locality in which it wants to operate and the locality may issue an annual license to the marijuana establishment.

2.  Issuance of license by locality.  If an application is submitted to a locality under this section:

A.  Upon request by the locality, the bureau shall forward to the locality the application fee, if any, paid by the applicant to the bureau; and

B.  The locality shall issue a license to the applicant within 90 days of receipt of the application unless the locality finds and notifies the applicant that the applicant is not in compliance with an ordinance made pursuant to section 3005 and in effect at the time of application.

3.  Notice to bureau.  If a locality issues a license pursuant to this section, the locality shall notify the bureau that the license has been issued.

4.  Regulation by locality.  If a locality issues a license in accordance with this section, the license has the same force and effect as a license issued by the bureau in accordance with section 3006 and the licensee is not subject to regulation or enforcement by the bureau during the term of that license and is instead subject to regulation by the locality.

§3010.  Personal use of marijuana

1.  Allowed for person 21 years of age or older.  Notwithstanding Title 17-A, chapter 45 or any other provision of law to the contrary, and except as otherwise provided in this chapter, it is lawful in this State, and may not be used as the basis for prosecution, penalty or seizure or forfeiture of assets, for a person 21 years of age or older to:

A.  Possess, use, purchase, obtain, process, manufacture or transport marijuana accessories or one ounce or less of marijuana, or its equivalent in marijuana products;

B.  Possess, obtain or transport not more than 6 marijuana plants and possess, cultivate or process not more than 6 marijuana plants for personal use at the person's place of residence and possess the marijuana cultivated by the plants on the premises where the plants were grown, as long as no more than 12 plants are cultivated on the premises at one time;

C.  Assist another person who is 21 years of age or older in any of the acts described in this section; or

D.  Transfer or furnish up to one ounce of marijuana, or its equivalent in marijuana products, without remuneration to a person 21 years of age or older, as long as the transfer is not advertised or promoted to the public.

2.  Person may not be denied parental rights and responsibilities.  A person may not be denied parental rights and responsibilities with respect to or contact with a minor child as a result of conduct allowed under this chapter, unless the person's behavior is contrary to the best interests of the minor child as set out in Title 19‑A, section 1653, subsection 3.

§3011.  Marijuana accessories authorized

1.  Allowed for person 21 years of age or older.  Notwithstanding Title 17‑A, chapter 45 or any other provision of law to the contrary, and except as otherwise provided in this chapter, it is lawful in this State, and may not be used as the basis for prosecution, penalty or seizure or forfeiture of assets, for a person 21 years of age or older to possess, use, transport, deliver, manufacture or purchase marijuana accessories or to distribute or sell marijuana accessories to a person who is 21 years of age or older.

2.  Advertisement for marijuana accessories allowed.  Notwithstanding Title 17-A, section 1111‑A and subject to rules adopted by the bureau pursuant to section 3004 and ordinances adopted by a locality pursuant to section 3005, it is lawful and is not an offense or the basis for seizure or forfeiture of assets to place or publish an advertisement for marijuana accessories.

§3012.  Lawful operation of marijuana establishments

1.  Actions of marijuana establishments allowed.  Notwithstanding Title 17-A, chapter 45 or any other provision of law to the contrary, and except as otherwise provided in this chapter or the rules adopted pursuant to this chapter, it is lawful in this State, and may not be used as the basis for prosecution, penalty or seizure or forfeiture of assets, for:

A.  A retail marijuana store or an owner, operator, employee or other agent acting on behalf of a retail marijuana store to possess or test marijuana, to purchase, sell or transport marijuana to or from a marijuana establishment or sell marijuana to a consumer;

B.  A marijuana cultivator or an owner, operator, employee or other agent acting on behalf of a marijuana cultivator to cultivate, harvest, process, package, test, store or possess marijuana or to sell, purchase or transport marijuana to or from a marijuana establishment;

C.  A marijuana product manufacturer or an owner, operator, employee or other agent acting on behalf of a marijuana product manufacturer to package, process, manufacture, store, test or possess marijuana or to transport, sell and purchase marijuana to or from a marijuana establishment;

D.  A marijuana distributor or an owner, operator, employee or other agent acting on behalf of a marijuana distributor to possess or store marijuana or to transport, sell or purchase marijuana to or from a marijuana establishment;

E.  A marijuana testing facility or an owner, operator, employee or other agent acting on behalf of a marijuana testing facility to possess, process, repackage, store, transport, transfer or test marijuana;

F.  A marijuana vocational training facility or an owner, operator, employee, student or other agent acting on behalf of a marijuana vocational training facility to possess, test, cultivate, harvest, process, manufacture, package or store marijuana or to purchase marijuana from a marijuana establishment, to transfer marijuana without remuneration to a marijuana establishment or to transport marijuana to or from a marijuana establishment; and

G.  A person who owns, occupies or manages a property to lease or otherwise allow the property to be used for any of the activities conducted lawfully in accordance with this chapter.

2.  No liability for certain transfers.  Notwithstanding Title 17‑A, chapter 45 or any other provision of law to the contrary, and except as otherwise provided in this chapter or the rules adopted pursuant to this chapter, a person acting in the person's capacity as an owner, operator, employee or other agent of a marijuana establishment who transfers marijuana or marijuana accessories to a person under 21 years of age may not be subject to prosecution, penalty or seizure or forfeiture of assets if the person verified that the recipient appeared to be 21 years of age or older by means of government-issued photographic identification containing that person's date of birth or if the recipient is permitted to possess marijuana pursuant to Title 22, chapter 558‑C.

§3013.  Contracts pertaining to marijuana enforceable

It is the public policy of the State that contracts related to the operation of marijuana establishments under this chapter are enforceable, and a contract entered into by a licensee or its agents as permitted pursuant to a valid license issued by the bureau or a locality, or by those who allow property to be used by a licensee or its agents as permitted pursuant to a valid license issued by the bureau or a locality, may not be determined unenforceable on the basis that the actions or conduct permitted pursuant to the license is prohibited by federal law.

§3014.  Provision of professional services

A person engaged in a profession or occupation subject to licensure may not be subject to disciplinary action by a professional licensing board for providing professional assistance related to activity under this chapter that is not subject to criminal penalty under state law.

§3015.  General marijuana establishment operation

1.  Security.  In addition to requirements established by rule pursuant to section 3004, a marijuana establishment:

A.  Shall secure every entrance to the establishment so that access to areas containing marijuana is restricted to persons permitted by the marijuana establishment to access the area and to employees of the bureau, state and local law enforcement officers and emergency personnel; and 
B.  Shall secure the inventory and equipment of the marijuana establishment during and after operating hours to deter and prevent theft of marijuana from the premises or while the marijuana is in transit to or from the premises of a marijuana establishment and to prevent tampering with or adulteration of marijuana or marijuana products.
2.  Restricted access.  All cultivation, processing, testing, storage and manufacture of marijuana must take place at the physical address approved by the bureau and within an area that is enclosed and locked in a manner that permits access only to persons permitted by the marijuana establishment to access the area. The area may include a greenhouse and may be uncovered only if it is enclosed with security fencing that is designed to prevent unauthorized entry.

3.  Activities may not be visible from public place.  Cultivation, processing, manufacture, sale and display of marijuana may not be visible from a public place without the use of binoculars, aircraft or other optical aids.

4.  Bureau may inspect or audit.  A marijuana establishment may not refuse representatives of the bureau the right at any time to inspect the entire licensed premises or to audit the books, records and papers of the marijuana establishment.

5.  Sale to visibly intoxicated person prohibited.  A retail marijuana store may not sell marijuana to a visibly intoxicated person.

§3016.  Penalties

1.  Restrictions on personal cultivation.  Except as otherwise provided in Title 22, chapter 558-C, a person may not cultivate marijuana plants where they are visible from a public place without the use of binoculars, aircraft or other optical aids or cultivate marijuana plants outside of an enclosed area that is equipped with a lock or other security device.

A.  A person who violates this subsection commits a civil violation for which a fine of not more than $300 may be adjudged.

B.  A person who violates this subsection after having previously violated this subsection commits a Class E crime. 

2.  Restrictions on public use of marijuana.  A person who smokes or otherwise uses marijuana in a public place or who smokes marijuana where smoking is prohibited pursuant to Title 22, chapter 262 or 263 commits a civil violation for which a fine of not more than $100 may be adjudged. This subsection does not apply to a person who consumes marijuana in a designated area on the premises of a marijuana establishment licensed for consumption of marijuana on the premises where sold.

3.  Chemical extraction without license.  A person who manufactures marijuana by chemical extraction with a flammable solvent, unless done pursuant to a marijuana product manufacturer license issued by the bureau, commits a Class D crime.

4.  Fraudulent or false identification.  A person under 21 years of age who misrepresents that person's age to any person by means of a written instrument of identification or who uses a fraudulent or false written instrument of identification with the intent to induce a person to sell or otherwise transfer marijuana or to gain access to a marijuana establishment commits a civil violation for which a fine of not more than $400 may be adjudged.

§3017.  Marijuana Regulation and Licensing Fund

1.  Fund established.  The Marijuana Regulation and Licensing Fund, referred to in this section as "the fund," is established as an Other Special Revenue Funds account in the bureau for the purposes specified in this section.

2.  Sources of fund.  The bureau shall credit to the fund all money received as a result of applications for and licensing of marijuana establishments, all penalties and fines established pursuant to rule and assessed for violations of this chapter, revenue generated by the tax imposed by section 3018 and interest earned or other investment income on balances in the fund.

3.  Uses of the fund.  The following provisions govern the uses of the fund.

A.  The fund must be used for expenses of the bureau incurred to regulate marijuana establishments pursuant to this chapter and the rules adopted pursuant to this chapter.

B.  On or before the last day of each month, the bureau shall transfer to each locality 1/2 of all application, license and renewal fees collected from applicants or licensees in the locality.

C.  No later than the last day of each year, the bureau shall transfer from the fund all funds in excess of the amounts expended and transferred pursuant to paragraphs A and B not exceeding $30,000,000 to the Department of Education to fund public school construction, maintenance and operation costs, including compensation of teachers of kindergarten to grade 12, and transfer any remaining funds to the General Fund.

§3018.  Marijuana tax

1.  Rate of sales tax.  In addition to sales tax imposed by Title 36, chapter 213, a 10% tax must also be applied to the sale of marijuana and marijuana products sold to a consumer by a retail marijuana store. A product subject to a tax imposed by this section may not be bundled with a product or service that is not subject to the tax imposed by this section.

2.  Exemption.  The tax on marijuana imposed pursuant to this section may not be levied on marijuana sold by a registered dispensary or a registered primary caregiver to a qualifying patient or primary caregiver pursuant to Title 22, chapter 558‑C.

3.  Rate review.  After January 30, 2022, the Legislature may adjust the tax rate imposed pursuant to this section. The bureau shall review the tax rate established under this section annually and make recommendations to the Legislature as appropriate regarding changes to the tax rate that would further the goal of minimizing unlawful markets for marijuana in this State.

4.  Application of tax revenue.  The bureau shall deposit revenue collected pursuant to this section in the Marijuana Regulation and Licensing Fund established by section 3017.

§3019.  Enforcement of chapter

1.  Failure by bureau to adopt rules.  If the bureau fails to adopt rules necessary for the implementation of this chapter within 9 months of the effective date of this chapter, or if the bureau fails to begin accepting applications as provided in section 3006, a citizen may commence an action in Superior Court to compel the bureau to perform the actions mandated pursuant to the provisions of this chapter.

2.  Failure by bureau to process license applications.  If the bureau fails to issue a license or send a notice of rejection within 90 days of the receipt of a complete marijuana establishment application pursuant to section 3006, the applicant may commence an action in Superior Court to compel the bureau to perform the actions mandated pursuant to the provisions of this chapter.

Sec. 6.  36 MRSA §5102, sub-§1-C, as enacted by PL 1985, c. 783, §17, is amended to read:

1-C.  Maine adjusted gross income. "Maine adjusted gross income" has the following meanings. 

A.  "Maine adjusted gross income" means, for a resident individual, the federal adjusted gross income of that individual, as modified by section 5122.

B.  "Maine adjusted gross income" means, for a nonresident individual, that part of his federal adjusted gross income derived from sources within this State, as determined under section 5142.

Notwithstanding any law to the contrary, in computing Maine adjusted gross income, all ordinary and necessary expenses paid or incurred during the taxable year in carrying on a trade or business as a marijuana establishment must be subtracted from gross income.

Sec. 7.  Maine Revised Statutes headnote amended; revision clause.  In the Maine Revised Statutes, Title 28‑A, in the Title headnote, the word "liquors" is amended to read "liquors and marijuana" and the Revisor of Statutes shall implement this revision when updating, publishing or republishing the statutes.

Sec. 8.  Repeal of conflicting initiative.  If an initiated bill that conflicts with this Act is submitted to the voters at the same election and if both this Act and the conflicting initiative are approved by a majority of the votes cast thereon, the conflicting initiative is repealed in its entirety if this Act receives a number of affirmative votes greater than the number of affirmative votes received by the conflicting initiative.

summary

This initiated bill legalizes, regulates and taxes the cultivation and distribution of marijuana for persons 21 years of age or older.
It allows a person 21 years of age or older to possess, use or purchase one ounce or less of marijuana and grow not more than 6 marijuana plants for personal use at that person's home.  It requires the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations to adopt and enforce rules governing the production, transportation and sale of marijuana and marijuana products, including in areas such as security, testing, labeling and packaging.

It establishes a system regulated by the Bureau of Alcoholic Beverages and Lottery Operations of licensed marijuana establishments including retail marijuana stores, marijuana cultivators, marijuana product manufacturers, marijuana distributors and marijuana testing facilities.

It allows municipalities and unincorporated places to regulate or prohibit the operation of marijuana establishments.

It places a tax of 10% on the sale of marijuana and marijuana products, in addition to the ordinary sales tax.  It provides that 1/2 of the revenue received from licensing marijuana establishments must be returned to the municipalities in which the establishments are located.  The balance of the revenue received from licensing marijuana establishments, the revenue received from fines for violations of the marijuana laws and the revenue received from the 10% sales tax on marijuana and marijuana products must be used to pay the expenses of the bureau for administering the marijuana laws and an amount not exceeding $30,000,000 per year must be used to fund school construction, maintenance and operation costs, including teacher compensation.  The remaining revenue, if any, must be deposited in the General Fund.
It provides that it does not change the ability of employers to establish and enforce employment policies that restrict the use of marijuana by employees and it does not change the medical marijuana laws.

It provides that a person who smokes or otherwise uses marijuana in a public place or who smokes marijuana where smoking is prohibited pursuant to law commits a civil violation for which a fine of not more than $100 may be adjudged.  It states that the provisions of the initiative may not be construed to exempt a person from the laws that prohibit driving while under the influence of intoxicants.

It removes the provision in the laws governing growing industrial hemp that prohibits the issuance of a license to grow industrial hemp unless the United States Congress excludes industrial hemp from the definition of "marihuana" for the purpose of the Controlled Substances Act, 21 United States Code, Section 802(16) or the United States Department of Justice, Drug Enforcement Administration takes affirmative steps towards issuing a permit under 21 United States Code, Chapter 13, subchapter 1, Part C to a person holding a license issued by a state to grow industrial hemp.


Page 1 


Page 18 


Page 19 


