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MNEW State of Maine

Master Agreement

Effective Date: 10/01/07
Master Agreement Description: Heating Fuel with Dennis K Burke [nc

Buyer Information
Terry Demerchant 207-624-7334 ext.

Issuer Information
Terry Demerchant 207-624-7334 ext.

Requestor Information
Alan Henry _ ' 207-624-7352 ext.

Authorized Departments

ALl

Vendor Information

Vendor Line #: 1

Vendor 1D Vendor Name
VE0000001709 DENNIS K BURKE INC.
Alias/DBA

Vendor Address Information -
PO BOX 3639

BOSTON, MA 02241
us

Vendor Contact Information
joseph cote

617-884-7800 ext. 124
j.cote@burkeoil.com

Payment Discount Terms

Discount 1: % 0 Days
Discount 2: % 0 Days
Discount 3: Y% 0 Days

Discount 4: % 0 Days

02/26/09

Expiration Date: 06/30/10

TERRY.L.DEMERCHANT@MAINE.GOV

TERRY.L.DEMERCHANT@MAINE.GOV

ALAN HENRY@MAINE.GOV



Commodity Information

Vendor Line #: 1

Vendor Name: DENNIS K BURKE iNC.
Commodity Line #; 1

Commodity Code: 40512

Commodity Description: Heating Fuel with Dennis K Burke Inc

Commeodity Specifications: This MA is set up to pay fuel invoices with Dennis K Burke _
Commodity Extended Description: Please see attachments - 1 with the pricing and the other for instructions on how to
create/submit your Delivery Order. On the DO in the accounting fine for the object - you must use 5201,

Quantity Uom Unit Price
0.00000 $0.00
Delivery Days " Free on Board
Contract Amount Service Start Date Service End Date
$0.00 .
Catalog Name Discount

0.0000 %

Discount Start Date Discount End Date



{ 03:00:45p.m. 02-20-2008 213
6178847638 DENNIS K BURKE INC D

THE EMISsioNs EXPERTS

Letter of Agreement — Amendment #3
Agreement Dated February 20, 2009

Vendor: Dennis K. Burke, Inc.
284 Eastern Averue
Chelsea, MA 02150

Department:  Department of Administrative and Financial Services
Division of Purchases :
Burton M. Cross Building, 4% Floor
9 State House Station :
Augusta, ME 04333-0077

Agreement dated 2/20/09, between Dennis K. Burke, Inc. and Agency named above, is hereby
amended as follows:

1. The Scope of Work is modified to add: The vendor will extend same terms to other
governmental units where available, Local government units to approach vendor
separately to finalize terms by calling Joe Cote at 617-828-6987. (Municipalities using
smaller tanks may incur a higher transport charge than indicated below).

2. The Term of the Agreement will end on June 30, 2010 and may be extended for
up to one additional year with the mutual agreement of the parties.

3. Price includes transportation and delivery charges. Prices are before all applicable taxes.
Price goes into effect once all gallons in amendment #2 from 10/2/07 are used up,

4. The vendor agrees to rol} over any unused gallons into the next contract period which the
State is obligated to use at no additional expense to the State,

Heating Oil - 928,000 galions @ $1.9011
BS Heating Oil - 500,000 gallons @ $1.919

5. Any gallons above those used in contract will revert to daily spot price.

6. All locations are as set forth i existing agreement plus those added in email on 2/20/09.

Premium Diesel Fuel, Motor Ojj and Gasoline
Featuring Cusfom-Blended Biodiese! and Ulira low Sulfur Diesef

CALL TOLL FREE 284 Eastern Avenue * P.O. Box 4060 » Chelses, Massachusetts 02150
L1
1-800-BUY-BURKE 1\ (171 6847800 » o (617) 8847638 » Toll Free: 1-800-289-2875  FLEETLINE:

1-800-239-2875 _ Email: support@burkesil.com = Wahsite: www. burkeoil.com LUBRICANTS
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7.

CALL TOLL FREE
1-800-BUY-BURKE

1-800-289-2875

DENNIS K BURKE INC 03:01:07 p.m. 02-20-2009 313

DENNIS K. BURKE INC.

THE Emissions EXPERTS

The Department and the Vendor, by their duly authorized representatives, have executed
this amendment to the said original agreement on this 20® day of February, 2009.

) i

Dépg{ntﬂzen fof .g{fdministrative and Financial Services
; )

Burgau of. %

M.F. Ghip Gavif, Director  ©

DernisjK. Burke, [ .
v ady B OF oo
J/sfp/h Cote, CFO - ,

- Premium Diesel Fuel, Motor Oil and Gasoline
Featuring Custom-Blended Biodiesel and Ultra Low Sulfur Diess/

284 Eastern Avenve * P.O. Box 4040 » Chelsea, Massachusetts 02150

Phone: [617) 884-7800 » Fax: (617) 884-7638 » Toll Free: 1-800-269-2875 FLEETLINE

Email: support@burkeoil.com * Website: www.burkeoll com LUBRICANTS
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Letter of Agreement — Amendment #2
Agreement Dated October 2, 2007

Vendor: Dennis K. Burke, Ing.
284 Eastern Ave.
Chelsea, MA 02150

Department: Department of Administrative and Financial Services
Division of Purchases
Burton M. Cross Building, 4" Floor
§ State House Station
Augusta, ME 04333-0077

Agreement dated 10/2/2007, between Dennis K. Burke, Inc. and Agency named above, is hereby
amended as follows:

1. The Scope of Work is modified to add: The vendor will extend same terms to other governmental
units where available. Local government mits to approach vendor separately to finalize terms by
calling Joe Cote at 617-828-6987. (Municipalities using smaller tanks may incur a higher transport
charge than indicated below).

2. The Term of the Agreement will end on September 30, 2009 and may be extended for up to one
additional year with the mutual agreement of the parties.

3. Lock-in price for months Sept — March are stated below for #2 and BS5 heating fuel, Transport
charges will range from .0336 to .10, please see attached matrix for details. The vendor agrees to rol|
over any unused gallons intc the next contract period which the State is obligated to use at no
additional expense to the State.

MONTH NYMEX FUEL COMMENT MARKUP TOTAL
¢ September 2008 3.2382 #2 .06 extra for BS .19 3.4282
¢ QOctober 2008 3.2675 2 .06 extra for BS 19 3.4575
¢ November 2008 3.308s5 #2 .06 extra for B3 .19 3.4985
¢  December 2008 3.3450 #2 .06 extra for BS .19 3.5350
* January 2009 3.3750 #2 .06 extra for B3 19 3.5650
¢ February 2009 3.3950 #2 .06 extra for BS 19 3.5850
*  March 2009 3.3890 #2 .06 extra for B5 .19 3.5790

4. Projected gallons of fuel oil for Sept thru March will be 1,523,500 for #2 and 569,640 for BS5. Any
purchase of oil outside of the projected amount Sept through March will revert back to charges
specified on the original contract.

This fax was received by GFl FAXrnaker fax server. For more information, visit: hitp:/Aaww. gfi com

213
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5. All other terms and conditions of the original Agreement shall remain in effect. The Depment and
the Vendor, by their duly authorized representatives, have executed this amendment to the said
original agreement on this 30th day of June, 2008.

Department dministrative and Financial Services
Bure f al Services

M. F. Qhip Gavin, Director

Dennis\K. Burk

By: J 2/2}2 g/ 7/ 08

Joséph Cote, CFO

This fax was received by GFI FAXmaker fax server. For more information, visit: hitp:/iwww.gfi.com
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DENNIS K BURKE INC

Letter of Agreement — Amendment #1
Agreement Dated October 2, 2007

Vendor: Dennis X, Burke, Inc.
284 Eastern Ave.
Chelsea, MA 02150

Department: Department of Administrative and Financial Services
Division of Purchases
Burton M. Cross Building, 4* Floor
9 State House Station
Augusta, ME 04333-0077

Agreement dated 10/2/2007, between Dennis K. Burke, Inc. and Agency named above, is

hereby amended as follows:

1. The Scope of Work is modified to add: The vendor will extend same terms to other 7

governmental units where available. Local government unjts to approach vendor
- separately to finalize terms.

2. The Term of the Agreement will end on September 30, 2009 and may be extended for

up to one additional year with the mutua] agreement of the parties.

3. Lock-in price option markup over NYMEX is 19 cents, Example if NYMEX ig
3.9881 agency costs would be 4.1781 plus applicable transport charges stated for
specific facilities and any taxes or fees not exempt te the governmental unit,

4. All other terms and conditions of the original Agreement shall remain in effect. The
Department and the Vendor, by their duly authorivzed representatives, have executed

this amendment to the said original agreement on this 30th day of June, 2008.

iéfiera) Services

By:

5/30/’)8

By:

04:33:02 p.m. 06-30-2008

f Administrative and Financial Services

272
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T ' Contract Referance Number
Various Fuels (Dennls K. Burke, Inc.) (show the Number or “H/A")

State of Maine

Bureau of General Services,
Division of Purchases
Contract for Various Fuels

Coniract [ssued by:

Slale of Maine
Department of Adminisirative and Finencial Setvicss

Bureau of General Services Aecepting for the Stats of Maine
Division of Purchases

8 &fate House Staflon

Augusta, ME 04333-0077

Te!: (207) 624-7334

Fax: {207) 287-6578 ‘
Contact Ferson: Tery L, Demerchant
E-mail: Torry.L.Demerchant@malne.gov

/0/2/67

Contractor Information;

Oennis K. Burke, Inc.) )
284 Eastern Ava Accepting for Contraclor

Chelsea, MA 02150 )
Joseph Cote M gﬁ

(BOD) 2B89-2875

(617) B84-7638

Joote@burkeoll.com ‘ %: ’D/ 3 I 07
v

Contract Term; - Ce
Start Date: Ocleber 1, 2007, End Date: Seplember 30, 2008

NOTE: This Contract is may be extended for up to an additional two years with the mutual
agreement of ihe pariies.

Prior Document Referenca

This Contract is the result of a Request for Proposals, daled 20 August 2007, Issued by
Competilive Energy Services, LLC on behalf of the State of Maine, Bureat! of General Sarvices,

Division of Purcheses,

Description of Commodity andfor Servige

Product fo be Delfvarad Specificd in Rider A
Prices for Delivered Product Bpecified in Rider A
Dalivery Schedule Specified in Rider A

CommodHRy Price Lock-In

Pags 1 } am
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DENNIS K DURKE ING 03:06.52 p.m. 19-02-2007 ant

Various Fusls (Dennis K. Burke, Inc.) (c:;:?;lf;f;;ﬁ?ﬁfﬁ

The Siate has the option, in its sole discration, o lock-in the price of the commodity for
delivery during any calsndar month ouring the ferm of this Contract To exercisa ihis option, the
State musl provide writtan Notice to the Contractar no later then the 15 day of the monih prior to
the month for which it seeks to lock-In a price. Sugh Nofice shall spacify:

1. The Calendar Month )

2. The target price or “at the market” (in $/gallon) at the Index point, which Is NYMEX,
hereinafter refsred to as the “Commodity Prica”,

3. The volume of commodity (In galions) to ba locked-in {"olume™)

Contractor will use iis best offorts to exncute sach Nolice,

Upon execution of any Notice, the dellvered price for the Volume of commodity in the Nofice
will be computed as the sum of (a) the Commodity Price, (b) the Mark-up and (c) the Margin-

Over-Rack, whers the Mark-up is: [ 9 (e L <

ENTER MARK-UP _8.en®s por gaflon
_ Any amounts delivered during sach month in which 2 Notlce is axecuted In excess of the
Volume will be purchased under the generalterms of this Coniract, Any amounts dsliverad
during cach month in which a Notice is axsculed short of the Volume will be sottled based on the
difference between the Rack Price and the sum of the Commadily Price plus the Mark-up, which
amount shall be owed by or crediled to the State,

Statewide Locations

Varlous statewide delivery locations as Identfied In the Request for Proposals and on tho
docompanying spreadsheet. NOTE: During the Caniract Term, ofher State Agsncies may want

1o be included In this contract,

Ordering, Delivery and Invelcing

See Rider A,

Piease note that Individual State of Maine departments must be set up as Soparats acocounts,
Each account may have mulple locations for which the department ix responsible. Detslied
involeing must be provided by Departmant, by location, Invelces should be sent o addressas
listed on the spreadsheet provided as Rider B lo this Coniract.

Quarterly Reporting

The Contractor will provide the Div]skm of Purchaseé with & quarterly summary report Including
contract year to date totels of actual deliveries made to all accounts during the previsus quarter,
Reports are dus 15 days afier the end of each quarter, on January 16, April 15, July 16 and
Oclober 15, ‘

Genaral Terms and Conditions

1. PAYMENT. The Contractor and Stats of Maine agrae to Nel: 30 days, Prices are F.0.8,
Destination. Payment may be made by chaek or alactronic funds transfer.

2. WARRANTY:. Conlractor warants: ‘

& That all material end services fo be supplisd by it under this Contract are fit and
sufficient for the pumose intended; and

b. That all material and services covered by this cantragt will conform to the
speclfications, drawing sarmples, symbiols or other description specified by
Purchases; and

¢.  That such materials are merchantabla, good quallly and fres from defscls
whether patent or latent In material and workmanship; and

d. That ali workmanship, materials and articles to be provided are of the best grade
and quality; and

€. That it has geod end cleer litle 1o &)l matarials to be stupplied by I and the seme
are free and clear from all lfens, encumbrances and security inferest,

Q" anl
Pags 2 Y

3/
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. ' Contract Referencs Number

Various Fuels (Dannls_K. Burks, Inc.) fbow the Numbes or “R/A"

3.

e

TAXES: Conlractor agroes that, unless otherwise Indicated in the contract, the prices
herein do not include federal, state or local salos of use tax from which an exemption is
availahle for purposes of this contract. Contractor agrees (o accept and use tax
exemption certificates when supplied by Purchases, ag applicable, In case it shall ever
be determinad thal any tax included in the prices herein was not required lo be paid by
Contractor, Contractor agrecs to notify Purchases and to make prompt application for the
refund thareof, o take all proper steps to procure the same and when received lo pay the
same to the Siate of Maine, .

ALTERATIONS: Purchases reserves the right to Increase or decraase all or any portion
of the work and the materials required to be provided by the bidding documents or this
Contract, or to efiminate all or any portlon of such work or maletials or to change cellvery
date hereon without violating this Coniract, All such alterations shall ba in wriling. if any
5uch alterations are made, the contract amount or amounts shall ba adjusted accordgingly.
In no event shall Contractor fell or refuse o continue the performance of the work in
providing matarlals under this Contract becauss of the inability of the parties to agree on
&n adjustment or adjustments.

DEFAULT: The Division of Purchases may terminate the whole or any part of this
Contract in eny one of the following circumstances:
a. The Contractor fails fo make defivery of materale, or to parform services within
the time or times specified hereln: or
b. The Contractor falls to deliver specifiad materials or sarvices; o
c. Tha Contractor falls to perform eny of the provisions of this Contract; or
d. The Conlractor so fails to make progress as to endanger the performance of this
Contract in accordance with Its ferms; or :
e. The Contrector Is adjudged bankrupt, o If i makes a generel agsignment for the
bensfit of its credltors or if a receiver is appointed an account of its Insefvency.
In the event that Purchases terminates this Contract In whole or In part pursuant to this
paragraph, it may procure materials and sarvices similar to those sa {erminated upcn
such terms and in such manner as [ deems appropriate, and Contractor shall be lighle to
Furchases for any excess cost of such similar materisls oF services.
DEBARMENT AND SUSPENSION: The Confraclor has completed a Certification
Regarding Debarment, Suspension and Other Responsibriily Metters Primary Covered
Transagtions. The form is available al the Division of Purchases website,

- hitped maine:gov/purchasesfams/index himl, A ¢opy should be secured, completed

10.

and submitted with an executed copy of this centract. -
INTERPRETATION: This Contract shall be govemed by the laws of the Stale of Malne
as (o interpretation and performance. The Cantractor agress io personal jurlsdiction in
the Stats of Maine.

DISPUTES: Purchases will decide any and all questions, which may arise as fo the
quality and acceptability of anlicles provided and instaliation of such articles, and as to the
manrer of performance and rate of progress under this contract, Purchases wil decide
all questions, which may arlse as fo the interpratation of the terms of this Contrae! ang
the fulfillment of this Contract on the part of the eontractor.

ASSIGNMENT: Nore of the sums dus or fo become due nor any of the work to be
performed under ihis contract shail be assigned nor shall Controlor subcontract for
completed or substantially completed articfes callsd for by this contract without
Purchases’ prior written consent. No subcontrant of transfer of this Contract shall in any
case reipase the Contractor of ils obligations and llabiiities under this Contrac,

HOLD HARMLESS: The Contractor agrees o indemnify, defend and save harmless the
Bureau of General Services, the Division of Purchases, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and al
conlractors, subcentractors, malerial men, isbarers and other persons, firm or corporation
furnishing or supplying work, services, malarials, articles, or supplies in gonnection with

Peges /ﬁ JA

415
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. Confract Referance Numbor
Various Fuels (Dennis K. Burke, inc.) (tow the Number or “WY)

11.

12,

13,

the parformance of this Contract, and from any and afl claims and losses accruing or
resulting to any person, firm of corperation who may be injured of damaged by the
Cantractor in the performance of this Contract.

SOLICITATION: The Contractar warrants that It has not employed or writien any
comparyy or person, other than a bona fkle employes working solely for the contractor to
solicit or secure this Contract, and it has nol paid, or agreed to pay any company, or
person, other than a bona fide employss working solely for the Contractor any foe,
comrission, percentags, brokerage fee, gifis, or any other consideration, contingent
upan, or resylting from the award for making this Contraat. For breach or vielstion or thig
warranty, Purchases shail have the absolute right to annul this Centract or, inits
discretion, to deduct from the prico or consideration, of otherwise recover the full amoynt
of such fae, commission, percentage, brokerage fee, gifts, or confingent fee.

WAIVER: The failure of Purchases to insist, in any one or more Instances, upon the
performance of any of the terms, covenants, or conditions of this contract or {0 sxercise
any right hereunder, shall not be construed as a waiver or relinquishment of the future
performance of any such term, covenan! or condiion or the future exercise of such right,
but the obligation of contractor with respect to such future performance shall continue In
full force and effact.

'By accepting thiz Contract, Contracior agrees that no collusion or ather restraint of frae

competitive bidding, either directly or indirectly has oceurred In conmection with any
conlract awarded by the State of Maine.

Pege 4

s/

5/9
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DENNIS K BURKE INC 04:40:05p.m.  06-12-2008
DENNIS K BURKE ING 03:07:46p.m. 10 0Z.2007
Varlous Fuels (Dennis K. Burke, Inc.) zﬁmﬁg’m?ﬁmﬁ%
RIDER A
1. Produel The produet to bs defivered is epacified below or on the alttsched
schedule.
2. Prices The prics for alf deliveries will be “Margin-Over-Rack” or other, eg

3. Delivery Schedule

incicated. The “Rack Price” will be sel equal to the closing Rack Price
for elther Portiand or Bangor, depending on the location of the facility, on
the date of delivery as reporled by OPIS. The Margins-Over-Rack for
eech facllity are shawn on ths attached schadule. Agcordingly, the
defivered prica per gallon at each facility Is equal to the sum of the Rack
Price plug the Margin-Over-Rack.

Unlass otherwise spacified below, Contractor is responsible fer ensuring
that an adequate amount of Product is avellable at eseh of the faclities
throughout the term of the eontract and for arranging alf defiveries as

regtired.

Exceplions:

: * Al deliveries to the Cross Office Bullding must be made
during the hours of 5:00 PM and 6:00 AM, Monday through
Friday or at any time on weekends, and must be made with
a tanker tnuck no lerger than 4,000 gallons. This is
necessary to accommodato traffic and parking in the vicinity
of tha {ank and aceess to the lank,

-« Alldaliveties to DOT facilities will be made betweon 7:00 am
and 3:30 uniess otherwise amanged, and 2 delivary slip wiff
be left atthe DOT facllity receiving the fusl.

*  Product must ba BIO B5 MIX heating fusl, must mest ASTM :
D6751-03 standard and any Federal rules and regulations
and musi be & ceriified prodiet, T S

*+  #2 Heallng Oit used to mix with Bla Fuel 1o yield BS must
have sulfur conlent no greater than 0.35%,

»  Bio Fuel must be delivered aiready blended, with quality
checked and certified by the supplier.

v Unleaded ful will have an 87 octane rating.

*  The final hiended fuel should have a required set of
specified cold weather handling characleristics. The tenk
tocalion for the Croas Office Building is In a vault and
mainlaing a temperature Jevel on average of 50 degrees F,
hough it may be colder during the winter months.

ks

Page 5

B/11
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