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	AGENCY:  Department of Professional and Financial Regulation
Bureau of Financial Institutions

Bureau of Consumer Credit Protection

	

	CHAPTER NUMBER AND TITLE:

Chapter 550
Mortgage Lending:  Guidelines for Determining Reasonable, Tangible Net Benefit



	PROPOSED RULE NUMBER (leave blank; assigned by Secretary of State):



	CONTACT PERSON FOR THIS FILING:  

Christian D. Van Dyck
Christian.d.vandyck@Maine.gov
624-8574

	

	CONTACT PERSON FOR SMALL BUSINESS INFORMATION (if different):  N/A.

	

	PUBLIC HEARING (if any):  None proposed.


	COMMENT DEADLINE:  October 31, 2011


	BRIEF *SUMMARY:

In 2011, the Maine Legislature passed Public Law 2011, Chapter 427, “An Act to Amend the Maine Consumer Credit Code To Conform with Federal Law.”  As a result of this new law, supervised financial organizations and the Maine State Housing Authority are exempt from section 8-506 of the Code, which sets forth enhanced restrictions for certain creditors.  One of the enhanced restrictions set forth in section 8-506 is the prohibition against knowingly or intentionally engaging in the act or practice of flipping a residential mortgage loan when making a high-cost mortgage loan or higher-priced mortgage loan.  Because supervised financial organizations are no longer subject to this enhanced restriction, the Bureaus are repealing and replacing the rule with a new proposed rule that will not apply to supervised financial organizations or the Maine State Housing Authority.  For this reason, the proposed rule, when it becomes effective, will no longer be a joint rule administered by both Bureaus; rather, it will be a rule administered by the Bureau of Consumer Credit Protection only.  The proposed rule also changes statutory cross-references as a result of the passage of Public Law 2011, Chapter 427.  The Bureaus are not proposing any other substantive changes to the rule.


	IMPACT ON MUNICIPALITIES OR COUNTIES (if any):  None.


	

	STATUTORY AUTHORITY FOR THIS RULE:

1.    Title 9-A M.R.S.A. § 1-102(2), which sets forth the underlying purposes and policies of the Code and which includes simplifying and clarifying the law governing consumer credit.

2.   Title 9-A, M.R.S.A. § 6-104(1)(E), which permits the Administrator to adopt, amend, and repeal rules to carry out the specific provisions of the Consumer Credit Code.

3.   Title 9-A M.R.S.A. § 8-504, which gives the administrator authority to adopt rules substantially similar to or that afford more protection for consumers than those codified in 12 C.F.R., Part 226.

4.   Title 9-A M.R.S.A. § 8-506(5), which permits the administrator to adopt rules defining with reasonable specificity the requirements for complying with the prohibition against knowingly or intentionally engaging in the act or practice of flipping a residential mortgage loan when making a high-cost mortgage loan or a higher-priced mortgage loan.

5.   Title 9-A M.R.S.A. § 8-506(7), which exempts supervised financial organizations and the Maine State Housing Authority from the provisions of § 8-506.

6.   Title 9-A M.R.S.A. § 8-508, which grants rulemaking authority to the administrator to prohibit acts or practices in connection with the refinancing of a residential mortgage loan that the administrator finds is associated with abusive lending practices or that is otherwise not in the interest of the borrowing public.

7.  Title 9-B M.R.S.A. § 215, which permits the Superintendent of the Bureau of Financial Institutions to implement rules relating to the supervision of financial institutions or their subsidiaries, or financial institution holding companies or their subsidiaries. 


	

	SUBSTANTIVE STATE OR FEDERAL LAW BEING IMPLEMENTED (if different):  Public Law 2011, Chapter 427

	

	E-MAIL FOR OVERALL AGENCY RULE-MAKING LIAISON:

Christian.d.vandyck@Maine.gov




* Check one of the following two boxes.

X The above summary is for use in both the newspaper and website notices.

□ The above summary is for the newspaper notice only. A more detailed summary / basis statement is attached.
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