MAPA-3 revised 9-09
Notice of Agency Rule-making Proposal

	

	

	AGENCY:  02 Department of Professional and Financial Regulation

	

	CHAPTER NUMBER AND TITLE:  Chapter 138 (Bureau of Financial Institutions) and Chapter 240 (Bureau of Consumer Credit Protection); Title:  Truth-in-Lending, Regulation Z-2.    


	PROPOSED RULE NUMBER (leave blank; assigned by Secretary of State):



	CONTACT PERSON FOR THIS FILING:  Christian D. Van Dyck, Attorney, Maine Bureau of Financial Institutions.  
Contact information:
Bureau of Financial Institutions

36 State House Station

Augusta, ME 04333-0036

 Christian.d.vandyck@Maine.gov  
telephone: 624-8574

	

	CONTACT PERSON FOR SMALL BUSINESS INFORMATION (if different): N/A.

	

	PUBLIC HEARING (if any): None proposed, unless requested by 5 or more interested parties.


	COMMENT DEADLINE:  October 4, 2010


	BRIEF *SUMMARY:  This proposed amended rule, like previous versions, adopts the Federal Truth-in-Lending regulations by reference, so as to implement Article VIII of the Maine Consumer Credit Code.  The proposed amended rule will incorporate by reference the final “phase 3” provisions of Federal Truth-in-Lending regulations relating to reasonable and proportional late fees and re-evaluation of rate increases for credit cards.    Copies of the rule may be obtained from Christian D. Van Dyck.  A more detailed summary may be found on the Bureau of Financial institution’s website:  www.maine.gov/financialinstitutions.  


	IMPACT ON MUNICIPALITIES OR COUNTIES (if any)

None.

	

	STATUTORY AUTHORITY FOR THIS RULE:  9-A MRSA, sections 1-102, 6-104 and 8-104.

	

	SUBSTANTIVE STATE OR FEDERAL LAW BEING IMPLEMENTED (if different): N/A.

	

	E-MAIL FOR OVERALL AGENCY RULE-MAKING LIAISON:  Christian.d.vandyck@Maine.gov   



The Small Business Impact Statement may be found at:  www.maine.gov/financialinstitutions.
* Check one of the following two boxes.

□ The above summary is for use in both the newspaper and website notices.

X The above summary is for the newspaper notice only. A more detailed summary / basis statement is attached.

Please approve bottom portion of this form and assign appropriate AdvantageME number.
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MAPA-3 revised 9-09: additional summary information for web

Notice of Agency Rule-making Proposal
	DETAILED BASIS STATEMENT / SUMMARY:

This Rule amends a joint rule issued by Bureau of Financial Institutions’ Chapter 138, Regulation 38 and the Bureau of Consumer Credit Protection’s Chapter 240, Regulation Z-2, effective August 1, 2010, which in turn supplanted versions effective July 28, 2002, July 7, 1998, May 28, 1997, May 4, 1992, December 18, 1989, May 22, 1986 and September 7, 1981. The purpose of this Rule is to update various sections of the rule and provide guidance to creditors who are subject to Maine's Truth-in-Lending Law (Article VIII of the Maine Consumer Credit Code), and to maintain the State's delegation of authority from the Federal Reserve Board, which was granted pursuant to §123 of Title I of the Federal Truth-in-Lending Act, 15 U.S.C. § 1633. In order to protect Maine's exemption, this State's regulations interpreting truth-in-lending laws must be substantially similar to those imposed under the Federal Truth-in-Lending Act and there is adequate provision for enforcement. 

Regulation Z-2 was last amended by the Bureaus in May 2010 (with an effective date of August 1, 2010). The Bureaus have accordingly considered the amendments that have been made to federal Regulation Z since this time, known as the “phase 3” amendments to federal Regulation Z following passage of the Credit Card Accountability Responsibility and Disclosure Act of 2009. These “phase 3” amendments generally provide that credit card penalty fees must be reasonable and proportional and that rate increases must be re-evaluated. 

When the rule was last re-promulgated in May 2010, the Bureaus provided guidance relating to high-rate, high-fee mortgage loans, higher priced mortgage loans and residential mortgage loans, as set forth in § 226.32 and §§ 226.34 to 226.36 of federal Regulation Z.  This guidance is still relevant and has thus been retained in this re-promulgation.  The Bureaus determined that, because the federal Regulation Z amendments relating to these types of loans were incorporated into the Code pursuant to Public Law 2009, Chapter 362, “An Act to Conform State Mortgage Laws with Federal Laws,” the legislative intent behind Public Law 2009, Chapter 362 was to create a “stand alone” body of state law relating to the regulation of these types of loans.  Readers were thus directed to seek guidance directly from the provisions of the Code (and, to the extent applicable, Bureau of Consumer Credit Protection’s Chapter 550/Bureau of Financial Institutions’ Chapter 144 and the Bureaus’ advisory rulings) on questions relating to these types of loans.  Thus, § 226.32 of federal Regulation Z is supplanted by §§ 8-206-A and 8-206-H of the Code; § 226.34 of federal Regulation Z is supplanted by §§ 8-206-A, 8-206-H and 8-206-I of the Code; § 226.35 of federal Regulation Z is supplanted by § 8-206-I of the Code; and § 226.36 is supplanted by § 8-206-J of the Code.  To the extent that these provisions of federal and state law are identical or substantially similar, the Bureaus further determined that they would follow the Official Staff Commentary relating to these provisions.



