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I.  Petition, Notice, Service

This matter came on for hearing June 11, 2004 at the Department of Professional & Financial Regulation, 122 Northern Avenue, Gardiner, ME, on a Petition for Disciplinary Hearing; see Hearing Officer Exhibit #1.  Present were Linda Cunningham of the staff of the Office of Consumer Credit Regulation, and the staff's attorney, James Bowie, AAG.  Rockland Financial, LLC of Bridgton, ME did not appear, either through its president, Jordan Fox, or through counsel.


The Petition requests, inter alia, that the authority of Rockland Financial, LLC to continue operating as a Credit Services Organization (loan broker) be terminated or restricted; that the company be required to demonstrate appropriate financial responsibility through disclosure of its financial records; and that the company be ordered to pay the debts allegedly owed and the costs of the state agency's investigation.


Mr. Fox was individually served with a subpoena on May 11, 2004 by the Cumberland County Sheriff's Office, compelling his attendance at the hearing; see Hearing Officer Exhibit #2.  His failure to appear is in violation of that subpoena.  In addition, the subpoena sought evidence relevant to the case, requiring that the information be delivered to the Attorney General's Office on June 3, 2004.  No information was delivered by Mr. Fox on that day or any other day.


At the June 11 hearing, Assistant Attorney General Bowie stated for the record that Mr. Fox had left a voice mail message for Mr. Bowie the day before the hearing, June 10, 2004, indicating that it would be difficult for Mr. Fox to make it to the hearing because he had two real estate closings scheduled for the day of the hearing, and that he had to assist his mother to move from one location to another.  In the message Mr. Fox added that he would likewise be assisting his mother the following week, so that would also not be a convenient time for him to attend a hearing.   Mr. Fox's message stated that Mr. Fox would be available by phone to discuss the matter during the day of June 10.  This was the first and only communication received from Mr. Fox.  
The Hearing Officer then placed a statement on the record indicating when he was notified by AAG Bowie on June 10 of Mr. Fox’s phone message, that he had attempted to establish a conference call early in the afternoon of June 10 among himself, AAG Bowie and Mr. Fox.  The Hearing Officer placed a call to Rockland Financial's number, then connected to Mr. Fox's direct phone line.  No one answered the phone, and the Hearing Officer left a message on Mr. Fox's voicemail indicating that the hearing would go on as scheduled unless Mr. Fox made a successful motion to Mr. Lund to continue the hearing.  Mr. Lund indicated that Mr. Fox should return his call within the next few hours, since it was already the afternoon of June 10 and since the hearing was scheduled for the following morning at 9:30 AM, with witnesses, a hearing room and a recorder arranged.  Mr. Fox did not call back, nor did the Office of Consumer Credit or the Attorney General's Office receive any additional communication directly or indirectly from Rockland Financial or from Mr. Fox.


For that reason, to the extent that the single phone message to the Attorney General's Office the day before the hearing could be construed as a request for a continuance of this administrative hearing, that request was denied and the hearing proceeded.


The parties gathered at the time listed on the Notice of Hearing, 9:30 AM.  The Hearing Officer recessed the hearing until 10 AM in order to give Mr. Fox an additional opportunity to appear.  When Mr. Fox did not appear by 10 AM, the hearing was reconvened for the taking of testimony.

II.  Testimony

The first witness, Mr. John Vogt, was sworn in and questioned on direct examination by AAG Bowie.  Vogt testified that his company, JKV Appraisal Service of Winthrop, Maine performed two real estate appraisals that were ordered by Rockland Financial in May of 2003.  Vogt delivered the written appraisals and invoices totaling $650 to Rockland Financial in June of 2003.  The invoices were not paid.  Vogt wrote to Rockland Financial in August, in September, in October, in November, in December and in January, requesting payment. 

In January, Vogt filed a written complaint with the Office of Consumer Credit Regulation, see State's Exhibit #6.  On April 14, Vogt received a check from Rockland Financial in the amount of $650, dated March 17, 2004.  Rockland Financial’s check was subsequently dishonored as "NSF, ACCOUNT CLOSED"; see State's Exhibit #16.  Vogt reported the NSF check to the Office of Consumer Credit Regulation; see Exhibit #14.  He also reported the incident to the local police department, who told him to send a legal notice of the dishonored check to Rockland Financial.  Although that notice was sent by certified mail and received by Rockland Financial, Rockland Financial still did not make good on the check, and the debt remains owing as of the date of the hearing.


The next witness was Linda Cunningham, an Examiner with the Office of Consumer Credit Regulation.  She testified that Rockland Financial, LLC has held a Credit Services Organization registration for about 3 years, and that the company reported that it arranged $4 million in mortgage loans in 2002 and $14 million in loans in 2003.


Ms. Cunningham testified that her agency received a complaint from Mr. Vogt in January, 2004 alleging non-payment of the appraisal invoice, and that she wrote to Jordan Fox in February (see State's Exhibit 10).  The agency gave Fox 21 days, until March 12, 2004, to submit a substantive answer to the complaint.  No response was received within the required period.  Ms. Cunningham sent a second notice, establishing another deadline of March 31, 2004.  In this letter Ms. Cunningham made clear to Fox the results of continued delay, stating that "[f]ailure to respond by that date [March 31] will result in the scheduling of an administrative hearing which may result in suspension of your state registration and assessment to you of the costs of the proceeding."


On March 18, Ms. Cunningham received a faxed document from Mr. Fox.  It consisted of her own letter back, with the handwritten notation "Paid 3/17/04, JF".  An unclear copy of a check, made payable to the appraisal company, was also transmitted.  Ms. Cunningham communicated with Mr. Vogt, who reported that as of March 25 he had not received the original of the check.  Because Ms. Cunningham's check copy was not clear and because it did not show a check number, because Mr. Fox had not provided any information or explanation for the delay in payment, and because Mr. Vogt still had not received the check supposedly sent to him, Ms. Cunningham wrote back to Fox on March 29, 2004 requesting a clearer copy of the check.  She also enclosed an invoice for $100 for her agency's administrative costs of investigating the matter to that point in time; see State's Exhibit #13.   Fox did not respond to that communication, according to the witness, and has not paid the invoice.


Ms. Cunningham later learned that on April 14, 2004 Mr. Vogt received a check from Rockland Financial, and it proved to be the same check as the one whose image was faxed to the Office of Consumer Credit Regulation on March 18.  As indicated in Mr. Vogt's testimony above, that check was later returned to Mr. Vogt with the notation “NSF, ACCOUNT CLOSED.”

Ms. Cunningham also produced a document printed from the Maine Secretary of State's corporation division web site listing the current status of Rockland Financial, LLC with that office.  That document lists the company's status as "NOT IN GOOD STANDING" (see State's Exhibit #17).


The slow response and non-response of Mr. Fox in dealing with the Vogt appraisal issue was not the first time the Office of Consumer Credit Regulation had difficulties with Mr. Fox's reaction to regulatory contact, according to Ms. Cunningham.  The witness testified that her review of the company's official compliance examination file at the Office of Consumer Credit Regulation revealed that a compliance exam of Rockland Financial was conduced July 9, 2003.  On July 21, 2003, a report of exam and an invoice for $106.50 was sent to Mr. Fox.  Fox was given 60 days to respond to the findings of the exam and to pay the invoice.  When he failed to respond within that time frame, the agency wrote an initial follow-up letter on October 9, 2003.  Fox did not respond.  A second follow-up letter sent November 3 stated that Fox was facing possible administrative action and civil penalties for his continued failure to respond to the agency's communications, see State's Exhibit #4.  Fox still did not respond.  A "Final Notice," sent certified mail on November 20, 2003 made clear that Mr. Fox was facing an imminent hearing and statutory penalties under the provisions of the Consumer Credit Code.  Finally on January 14, 2004 Mr. Fox telephoned the Office of Consumer Credit Regulation, and on February 20, 2004 he responded to the report of exam and paid the original invoice.


Finally, the renewal application for a Credit Services Organization registration for Rockland Financial for 2004 was not filed by the January 31, 2004 statutory deadline, according to the agency's official registration file.  When the agency contacted Mr. Fox, notes in the file indicate that Fox asserted that the renewal "must have been lost in the mail."  Mr. Fox paid the $100 registration fee on February 20, as well as a $100 administrative fee for missing the statutory deadline.

III.  Application of the law's standards to the facts of the case


In order to qualify for and maintain a registration as a Credit Services Organization, a company must demonstrate that the "financial responsibility, character and fitness of the applicant, and, where applicable, its partners, officers or directors, warrant belief that the business will be operated honestly and fairly within the purpose of [the Consumer Credit Code]"; 9-A MRSA sec. 10-201.  At nearly every opportunity, Rockland Financial, LLC and its President, Jordan Fox, have failed to demonstrate an ability to attain even the lowest levels of these standards.  Specifically, the company and its CEO:


1)  Failed to obey a subpoena to appear at the hearing, and to produce written materials relevant to the case;

2)  Failed repeatedly to respond to the violations cited in a routine compliance exam, and failed to pay the associated invoice until threatened with an administrative hearing;


3)  Failed to re-register in a timely manner in 2004; 


4)  Failed to pay a subcontractor (the appraiser) for work done in 2003;

5)  Paid the appraiser with a check written on a closed account;

6)  Misrepresented the status of that debt to the Office of Consumer Credit Regulation, initially by faxing a copy of a check on March 18 with a "paid" notation, when in fact the check was not given to the vendor until April 14, and secondly by causing that check to bounce because it was drawn on a closed account;

7)  Failed to pay an assessment of administrative costs of $100 invoiced on March 29, 2004 by the Office of Consumer Credit Regulation; and

8)  Failed to maintain the company's status as a properly registered Limited Liability Company, as indicated by the "NOT IN GOOD STANDING" report contained in the Maine Secretary of State's records.

IV.  Order


For the reasons set forth above, this Hearing Officer finds that Rockland Financial, LLC and its President, Jordan Fox, do not meet the requirements of Maine's Credit Services Organization law, which mandate that companies be operated in a manner that demonstrates financial responsibility and appropriate character and fitness.  Therefore, I hereby REVOKE the registration certificate of Rockland Financial, LLC to operate as a Credit Services Organization in this State.

It is further ordered that Rockland Financial, LLC pay to Mr. John Vogt and his appraisal company, JKV Appraisals, the amount of $650, representing unpaid invoices from 2003.  Additionally, Rockland Financial shall pay to the Office of Consumer Credit Regulation $100 for administrative costs invoiced to Mr. Fox on March 29, 2004; the amount of $50.02 in sheriff's service fees, and $800 in administrative costs, investigative costs, recording costs and other costs of preparing for and conducting this administrative hearing, pursuant to 9-A MRSA sec. 6-106(6).


The revocation of the registration shall be effective immediately with respect to the acceptance of any new business.  Rockland Financial is required to submit a plan within 45 days of this Order setting forth how existing loan brokerage files will be closed or transferred to another properly registered loan broker in a manner that does not prejudice the rights of the affected consumers.  All ongoing business of the company shall be subject to oversight by the Office of Consumer Credit Regulation on an announced or unannounced basis.  Rockland Financial is prohibited from submitting a new application for registration for a period of ninety (90) days from the date of this Order.  
IT IS SO ORDERED.

Dated:  June 14, 2004



____/s/ William N. Lund_________







William N. Lund, Hearing Officer

NOTICE OF APPEAL

Pursuant to 5 M.R.S.A. § 11002(3) and 10 M.R.S.A. § 8003(5), any party aggrieved by this Decision and Order may seek review in the District Court by filing an appeal within thirty (30) days after receipt of the Decision and Order.  Any other person aggrieved shall have forty (40) days from the date of the Decision and Order to file an appeal.
Dated:  June 14, 2004       


____/s/ William N. Lund_________








William N. Lund, Hearing Officer
