Chapter 214

Page 4
Exemption from Tariffing Requirements

65‑407

PUBLIC UTILITIES COMMISSION

Chapter 214:
EXEMPTION OF TELEPHONE UTILITIES FROM CERTAIN FILING AND APPROVAL REQUIREMENTS 
SUMMARY: This rule exempts certain telephone utilities, with respect to certain services, from the filing requirements of Title 35‑A M.R.S.A. §§ 304, 307, and 310 and establishes conditions under which the Commission may grant additional exemptions.
§1.
DEFINITIONS


As used in this Chapter, the following words and phrases shall have the following meanings: 

A.
Incumbent Local Exchange Carrier (ILEC).  "Incumbent Local Exchange Carrier" or “ILEC” means a telephone utility that is a local exchange carrier or its successor that provided local exchange service in a defined service territory in Maine on February 8, 1996 or that is designated as an ILEC pursuant to 47 U.S.C. § 251(h)(2).

B.
Bundled Service.  “Bundled Service” means a single retail service offering that includes local service and intrastate interexchange service, that may include additional services, and that is offered at a single price. 

C.
Commission.  “Commission” means the Maine Public Utilities Commission.


D.
Detariffed Status.  “Detariffed Status” means that a telephone utility is exempt through the terms of this Chapter from filing specific tariffs and must comply with the terms of this Chapter with respect to those tariffs.  
E.
Telephone Utility.  “Telephone Utility” means a telephone utility, as defined by 35-A M.R.S.A. § 102(19).
§2.
PURPOSE

The purpose of this Chapter is to exempt certain telephone utilities, with respect to specific services, from the statutory requirements that a utility file, and the Commission approve, schedules of rates, terms and conditions.  This Chapter also establishes conditions under which the Commission may grant additional exemptions or revoke exemptions.
§3.
DESIGNATION OF DETARIFFED STATUS
A.
Initial Designation of Detariffed Status.  


1.
Telephone Utilities that are not ILECs.  Unless otherwise revoked pursuant to Section 5, all telephone utilities that are not ILECs are granted detariffed status with respect to all retail services they provide, in all geographic areas they serve.  This subsection is applicable to telephone utilities that are affiliates of ILECs, provided the affiliate is not an ILEC itself 

2.
ILEC and ILEC-affiliated Intrastate Interexchange Services.  Unless otherwise revoked pursuant to Section 5, all ILECs and ILEC-affiliated IXCs are granted detariffed status with respect to rates, terms, and conditions governing retail intrastate interexchange service, in all geographic areas they serve.

3.
ILEC Bundled Services.  Unless otherwise revoked pursuant to Section 5, all ILECs are granted detariffed status with respect to rates, terms, and conditions governing a retail bundled service, in all geographic areas they serve. 
B.
Petition to Obtain Detariffed Status.
1.
Petition.  A telephone utility may petition the Commission to obtain detariffed status for all or a portion of the utility’s services not covered by subsection 3(A), offered in all or a portion of the geographic areas the utility serves.  The Commission shall, through an adjudicatory proceeding, determine whether to approve the telephone utility’s petition.
2.
Findings.  In determining whether to grant the petition, the Commission must make the following findings:
a.
Competitive telecommunications markets will not be negatively impacted if the telephone utility does not file and the Commission does not approve the rates, terms, or conditions for the service;

b.
The telephone utility does not exercise significant power over pricing of the telecommunications service; and
c.
Unjust or unreasonable rates will not result if the telephone utility does not file and the Commission does not approve the rates, terms, or conditions for the service.

3.
Considerations.  In determining whether to grant the petition, the Commission may consider the following factors:

a.
The telephone utility’s market share with respect to the service;



b.
The stability of the current market with respect to the service;



c.
The justness and reasonableness of the telephone utility’s rate, term, or condition; and



d.
Any other factor the Commission concludes to be relevant.
§4.
TREATMENT OF RATES AND TERMS AND CONDITIONS THAT HAVE DETARIFFED STATUS
A.
Filing Requirements.  If a telephone utility has obtained detariffed status with respect to some or all of its services, in some or all of the geographic locations it serves, it is exempt from the filing requirements of 35-A M.R.S.A. §§ 304 and 307 for those services, in those locations, and it shall not file tariffs for those services, in those locations, with the Commission.
B.
Treatment of Existing Tariffs.  All tariffs for services that are granted detariffed status on the effective date of this rule are null and void.  
C.
Web Page Postings.  A telephone utility must post on its web page, retain on paper in its offices, and provide upon request the rates, terms and conditions for all services that have been granted detariffed status and that are offered to qualifying customers in Maine.  These shall contain the date on which each rate, term, or condition is in effect and shall be placed on the web page and be available on paper no later than the date on which the rate, term, or condition becomes effective.  The information shall be sufficiently clear and complete that the Commission and customers can understand the price and the terms of the service.  
D.
Consumer Assistance Division.  The Commission’s Consumer Assistance Division (CAD) shall exercise its authority pursuant to 35-A M.R.S.A. § 704 to resolve consumer disputes with utilities as they relate to services that have been granted detariffed status.  The CAD shall use information from the utility’s web page postings or paper, established in subsection 4(C), as a substitute for the utility’s filed tariffs. 
E.
Effective Date.  A utility may begin observing the terms of this Chapter at any time during the 180 days following the effective date of the Chapter.  After that time, the provisions of this Chapter shall be effective for all utilities.  No later than 60 days after the effective date of this Chapter, ILECs shall submit to the Commission tariffs, portions of tariffs, or revised tariffs that have been granted detariffed status by this Chapter. The submitted tariffs shall clearly display the portions that are detariffed, through “redlining” or other editing mechanisms.
§5.
REVOCATION OF EXEMPTIONS

Upon the request of any person or upon its own motion, for good cause, the Commission may revoke any detariffed status designation granted pursuant to this Chapter. The revocation may be in whole or in part and may be specific to a single telephone utility, a single service, or a single geographic location.  For the purpose of this Section, the Commission shall consider, but not be limited to, the factors specified in subsection 3(B)(2) and 3(B)(3) to constitute good cause.
§ 6
WAIVER

Upon the request of any person subject to the provisions of this Chapter or upon its own motion, the Commission may, for good cause, waive any of the requirements of this Chapter that are not required by statute.  The waiver may not be inconsistent with the purpose of this Chapter or Title 35-A.  The Commission, the Director of Technical Analysis, or the Presiding Officer assigned to a proceeding related to this Chapter may grant the waiver.
BASIS STATEMENT:  The factual and policy basis for this rule is set forth in the Commission’s Order Adopting Rule, Docket No. 2007-234 issued on September 5, 2007. Copies of this Statement and Order have been filed with this rule at the Office of the Secretary of State.  Copies may also be obtained from the Administrative Director, Public Utilities Commission, 242 State Street, 18 State House Station, Augusta, Maine 04333-0018.

STATUTORY AUTHORITY: 35‑A M.R.S.A. §§ 104, 111, and 307-A.
EFFECTIVE DATE: This Rule was approved as to form and legality by the Attorney General on 9/11/07.  It was filed with the Secretary of State on 9/11/07 and will be effective on 9/16/07.
