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I.
SUMMARY

Through this Order, we adopt rules to implement recently enacted legislation that requires the Commission to arrange for a green power offer composed of green power supply to be available to the State’s residential and small commercial electricity customers.
II.
BACKGROUND

During the 2009 session, the Legislature enacted An Act To Establish the Community-based Renewable Energy Pilot Program (Act), P.L. 2009, ch. 329. Part B of the Act
 requires the Commission to arrange for a green power offer that is composed of green power supply and to ensure that the green power offer is available to residential and small commercial electricity customers. 35-A M.R.S.A. § 3212-A(1-A). Green power supply is defined in statute as electricity or renewable energy credits for electricity generated from renewable capacity resources as defined in 35-A M.R.S.A. § 3210(2)(B-3), including electricity generated by community-based renewable energy projects as defined in 35-A M.R.S.A. § 3602(1). The Act requires the Commission to administer a competitive bid process to select a green power offer provider or providers and directs the Commission, to the maximum extent possible, to incorporate green power supply from community-based renewable energy projects and to encourage entities based in the State to provide green power supply from community-based renewable energy projects. 35-A M.R.S.A. § 3212-A(1)(B).

The Act specifies that the Commission is not required to arrange for a green power offer in the event it receives no bids or determines the bids are inadequate or unacceptable. 35-A M.R.S.A. § 3212-A(1)(E).  Moreover, the Commission is not required to arrange for a green power offer for the territory of a consumer-owned transmission and distribution utility (COU), unless the Commission arranges for standard offer service in the COU territory and the COU elects to have the Commission arrange a green power supply for its customers.  35-A M.R.S.A. § 3212-A(1-A)(F).


The Act requires the Commission to adopt rules to implement a green power offer program, and specifies that the rules are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

To obtain information, viewpoints and recommendations from interested persons on a variety of issues related to the provision of a green power supply, the Commission, on February 9, 2010, opened an Inquiry.  Inquiry into the Implementation of the Green Power Supply Offer, Docket No. 2010-46 (Feb. 9, 2010).  The Notice of Inquiry (NOI) requested interested persons to provide comments on a large number of questions and issues related to the provision of a green power supply to residential and small commercial customers.  The following interested persons filed comments in response to the NOI: Bangor Hydro-Electric Company, Maine Public Service Company, Maine Interfaith Power and Light, Community Energy, 3Degrees Group, and Ed Holt & Associates.
  
III.
RULEMAKING PROCESS


On June 29, 2010, we issued a Notice of Rulemaking (NOR) and proposed rule that would implement legislation that requires the Commission to arrange for a green power offer composed of green power supply to be available to the State’s residential and small commercial electricity customers.  Consistent with rulemaking procedures, the Commission provided interested persons with the opportunity to provide written and oral comments on the proposed rule.  The following entities commented on the proposed rule:  Central Maine Power Company (CMP), Ed Holt & Associates (Holt), Maine Interfaith Power and Light (MIPL), 3Degrees Group (3Degrees), Sterling Planet, Community Energy, NextEra Energy Resources (NextEra), Maine Renewable Energy Association (MREA), and Low Impact Hydropower Institute (LIHI).
 
IV.
OVERVIEW

The adopted rules allow for the establishment of a State-wide green power offer by selecting, through a competitive bid process, a “green power offer provider” that would commit to providing the product through a specified term (e.g., 3 years).  The green power offer provider would provide the product through the purchase of renewable energy credits (RECs) that will correspond to all or a portion of the electricity usage of customers choosing the green power supply.  

The RECs used to provide the green power offer will be those associated with generation from renewable resources as defined by statute and required by the Act.  These renewable resources are:  

· fuel cells

· tidal power

· solar arrays and installations

· geothermal installations

· hydroelectric generators that meet all state and federal fish passage requirements applicable to the generator

· biomass generators that are fueled by wood or wood waste, landfill gas or anaerobic digestion of agricultural products, by-products or wastes

· wind power installations




Except for wind power installations, eligible renewable resources cannot have a total power production capacity greater than 100 MW.
  

In addition to the green power offer product, the adopted rule would also allow the Commission to include in the competitive solicitation a bid to arrange for a “premium green power offer” made up of a subset of renewable resources.  This subset could, for example, be based on vintage (year commercial operation begins), size, location of the generation facility, or other characteristics (such as off-shore wind, or community-based renewable resources).

The Commission anticipates that customers will be able to choose the green power offer through several means, including a response card included as part of a utility bill insert, a green power offer website, and marketing materials to inform customers of the availability of the green power offer product.  We also expect that customers will be able to obtain and cancel the green power offer coincident with their monthly billing cycle (i.e. no minimum stay period).   

Under the adopted rule, the green power offer provider will act essentially as a “silent partner”, interacting with utilities pursuant to a billing and services agreement.  Customers will be charged for the green power offer through a line item on their utility bills and, thus, payment will be made to utilities.  Utilities will remit the payments to the green power offer provider pursuant their agreement.  There would be no disconnection from electric service for non-payment of the green power offer charge; non-paying customers would simply be removed as a green power customer.  All customer communications and inquiries would be to the utility or the Commission, as appropriate, although we expect that the green power provider will arrange and pay for the majority of the informational and marketing activities through funds collected from the charge to customers for the green power supply.

MIPL, Holt, and MREA provided comments in general support of the overall approach to providing customers with a green power offer as outlined in the rule, including provisions that provide for a variety of means for customers to sign up, a specified line item on the bill, and not requiring a minimum stay period.

CMP expressed concerns with general program structure, primarily with the level of system changes that would be necessary to accommodate such items as customer enrollments, customer billing and remittance to suppliers.  CMP’s issue is one of timing, in that it is currently engaged in programming CMP’s systems for its advanced metering infrastructure (AMI) initiative and cannot accommodate a fully-automated green power option at this time.  CMP indicated that it will not be able to do so until its AMI systems upgrades are complete during the first quarter of 2012.  CMP suggested that the green power offer be delayed until this time.  Our intent is to initiate the green power offer program during the first quarter of 2011, and we view a delay of one year, as suggested by CMP, to be unacceptable.  We expect CMP to develop a cost-effective way to implement the program during the relatively short period of time prior to its AMI systems upgrades.
  

CMP also expressed concern over the role of the T&D utility in implementing the program as contemplated in the proposed rule.  We view the role of utilities as contemplated in the rule to be both limited and appropriate.  Utilities will be primarily responsible only for billing, collecting and remitting payments to the green offer provider, as well as providing informational materials regarding the nature of the program and sign-up or enrollment options through its bills.    
V.
ADOPTED RULE PROVISIONS


A.
Purpose (Section 1)


As described in the adopted rule, the purpose of the green power offer rules is to implement a green power offer program for residential and small commercial electricity customers.  

B.
Definitions (Section 2)



Section 2 of the adopted rule contains definitions of terms used throughout the rule.  The definitions are self-explanatory.  No one commented on the definition section contained in the proposed rule.  We have added a definition of “non-region renewable energy credits” to the adopted rule because, as discussed in section IV(C)(1) below, the adopted rule provides us an option to arrange for a REC product comprised of RECs from outside the New England region. 

C.
Green Power Offer (Section 3)



Section 3 of the adopted rule contains provisions governing the parameters of the green power offer and the selection of the green power offer provider.



1.
Supply Arrangement (Section 3(A))  



Section 3(A) of the adopted rule requires the Commission to arrange for a green power offer to be available to residential and small commercial customers in the service territory of investor-owned transmission and distribution (T&D) utilities.  The provision specifies that the green power offer shall be RECs that correspond to all or a portion of the customer’s monthly usage and that the Commission may arrange for a single green power offer that will be available throughout the State.  As discussed in section III above, the Commission anticipates establishing a statewide green power supply product.



MIPL and Holt agree that the green power offer should be a REC product, independent of a customer’s electricity supplier, and commented that customers should be provided an understandable explanation of RECS that does not raise any unnecessary doubts about the REC product.  The Commission will assure that customers are provided an accurate and understandable explanation of RECS.   



NextEra commented that it favors a single statewide program, rather than different programs in different utility service areas.  The Commission agrees that it would be preferable to have a single statewide program.  However, it is possible that we will not receive acceptable bids for a statewide program and, accordingly, it is necessary to leave open the option of different programs in different areas.



Sterling Planet suggested that the Commission consider requiring a minimum percentage from New England GIS certificates, but cautions against requiring more than 25 percent.  Instead, Sterling Planet stated that eligible resources should include those from any geographic region that has a tracking system similar to the New England GIS.  As a general matter, we disagree.  As is clear from the definition of “renewable energy credit” in section 2 of the rule, the program may include only RECs from the New England GIS or a similar system if developed in northern Maine.  In our view, it is only appropriate to consider a product as a green “supply” if the RECs are associated with generation that is used to serve load in New England (either from facilities located in New England or imported into New England).  Nevertheless, we have modified the rule to allow us to arrange for a REC product comprised completely or partially of RECs from outside the New England region (assuming an adequate tracking system), only if the Commission determines that a green power offer comprised of RECs from the New England GIS cannot be made available upon acceptable terms.
   


2.
Periodic Solicitations (Section 3(B))




As required by the Act, section 3(B) of the adopted rule specifies that the Commission shall periodically conduct a competitive solicitation process to choose a green power offer provider through the issuance of a request for proposals.  The Commission is not required to arrange for a green power offer in the event it receives no bids or determines the bids are inadequate or unacceptable.  No one commented on this provision and it is unchanged from the proposed rule.     


3.
Request for Proposals (Section 3(C))



Section 3(C) of the adopted rule contains the requirements for the request for proposals (RFP).  The RFP is required to contain all the standards, procedures and requirements for the bid solicitation process, as well as the evaluation and selection criteria.  The adopted rule delegates to the Commission’s Director of the Electricity and Gas Utility Industries the authority to develop and approve the RFPs.



CMP commented that several items should be made standard either in the rule or the RFP.  These items include restrictions for switching onto or off the green power option, an enrollment and service termination mechanism, and consequences for non-payment.  CMP also suggested that the RFP specify a requirement for green power offer providers to post some type of security.  We disagree that these types of items should be specified in the rule.  Our experience with standard offer and long-term contract procurement reveals that the Commission should maintain flexibility to adapt to changing market conditions and creative approaches that cannot be foreseen at the time a rule is adopted.  However, we will strive to provide as much program detail in the RFP as possible, without foreclosing creative and superior approaches that might be provided through actual bidder proposals. 



In its comments, Sterling Planet suggested a detailed structure for soliciting proposals.  In order to maintain flexibility in conducting the periodic solicitations, we will not include a detailed structure in the rule.



Holt suggested that the term for which the supplier would be obligated to provide the green power offer should be specified and not left to each bidder.  Holt suggested a three-year term with a Commission option to extend the term for an additional two-year term.  Holt explained that bidders need a sufficient term in which to recover costs.  We generally agree with Holt’s comments and view a three-year term as likely to be appropriate.  However, we will leave the final decision on the term for the RFP process.  



Holt also commented that it may be difficult for bidders to specify a fixed price at the time of its bid, because a final arrangement may occur months after the initial bid.  Again, we concur with Holt’s comment and will provide flexibility in this regard (possible through the use of indicative, non-binding initial proposals).



Finally, Holt commented that, although bidders could propose a brand or logo as part of their bids, a final decision should not be made until there is a process for consultation with the Commission and the Efficiency Maine Trust.  We anticipate proceeding in the manner suggested in the Holt comments.



4.
Evaluation of Proposals; Bidder Negotiations (Section 3(D))



The proposal evaluation and bidder negotiation provisions are contained in section 3(D) of the adopted rule.  These provisions specify that the Commission shall evaluate proposals to determine compliance with the standards, procedures and requirements contained in the RFP and may negotiate or discuss with bidders or a subset of bidders to clarify, refine or improve the proposals.  Consistent with statutory provisions, 35-A M.R.S.A. § 3212-A(1-A),
 the adopted rule specifies that the Commission will consider the extent to which a proposal will incorporate RECs associated with community-based renewable energy projects as defined in 35-A M.R.S.A. § 3602(1), and whether the green power offer provider is an entity based in the State.  




3Degrees commented that any emphasis on in-state suppliers should be removed from the rule.  Holt also expressed concern with this provision.  We have not changed the language from the proposed rule, because some emphasis is required by statute.  




Finally, we accepted Holt’s suggestion that the RFP process include a review of supplier experience and success in providing a similar product in other states.  


5.
Selection Criteria (Section 3(E))



The proposal selection criteria are contained in section 3(E).  The provision specifies that the Commission will select proposals that satisfy the requirements of the RFP and that will provide the maximum value to green power offer customers taking into account both the cost of the green power offer to customers and non-cost aspects including, but not limited to, customer sign-up ease, flexibility and the potential to maximize customer participation in the program.  The Commission anticipates that many of the details of the green power offer program will be specified in the green power offer provider’s response to the RFP.  Such items might include a marketing and promotional plan, a brand or logo, and customer sign-up procedures.  Because there will necessarily be subjective components to bid evaluations, the choice of the winning bidder cannot be based solely on price.   



3Degrees suggested that the rule contain specific categories of criteria in which to evaluate proposals.  Sterling Planet also suggested evaluation criteria.  We have not incorporated specific criteria into the rule so as to maintain flexibility in designing our periodic RFPs.  



6.
Brand; Logo (Section 3(F))   
 


The adopted rule states that the Commission may create or cause to be created a brand or logo to identify the green supply offer to customers.  The Commission contemplates that it will develop the brand or logo in consultation with the green power supplier.  No one commented on this provision and it is unchanged from the proposed rule
.    


7.
Promotion (Section 3(G))




Title 35-A, section 3210(7) states that the Commission may use up to $100,000 per year from the conservation program fund, established under 35-A M.R.S.A. § 3211-A (repealed July 1, 2010), to create and promote the green power offer.  Accordingly, the adopted rule specifies that the Commission may use funds from the conservation fund in this manner.  As of July 1, 2010, the conservation fund is no longer administered by the Commission and, is instead, administered by the Efficiency Maine Trust pursuant to 35-A M.R.S.A. § 10110(7).  The Commission anticipates correcting the statutory reference during the next legislative session.



MIPL stated that if the Commission uses the fund under this provision, it should issue a RFP for potential third party marketers and not provide funds to the green offer provider, because the cost of marketing should be in the provider’s bid price.  Holt expressed similar concerns and suggested that public money should be used by the Commission or Efficiency Maine directly to increase customer awareness of the program.  We will determine the use of the funds under this provision in the RFP process, and, at this time, will not rule out providing the funds to the actual provider if doing so would, for example, result in a lower price for the product and a more successful program.


8.
Non-Payment (Section 3(H))




As mentioned in section III above, a customer may not be disconnected from T&D service for non-payment of the green power offer, but will simply be terminated from the green power option.  The rule also specifies that charges for the green power offer will not be included in any disconnection notice or in any calculation of payment arrangements.    



CMP suggested that the rule specify that, upon termination, the utilities’ collection responsibilities will be the same as that for competitive electricity supply under Chapter 322, section 3(E).  Specifically, past due charges owed by the customer for the green power offer are to be collected by the T&D utility for one bill following the issuance of the final bill for the green power offer and, at the end of this collection period, the utility shall inform a green power offer provider of a customer’s past due charges and shall no longer be responsible for collection.  Although CMP’s suggestion may have merit, we will not foreclose other approaches in the rule and will determine the matter in the RFP process.   



CMP also commented that the rule should specify how service termination would occur and proposed that the provider make the decision and notify the utility through an Electronic Data Interchange (EDI) transaction to drop the customer.  Our view is that the details regarding how the green power option  is terminated, as well as initial enrollment or sign-up, is best left for resolution in the RFP process.  However, we agree with CMP that the rule should clarify that customer disconnections for non-payment of charges other than the green power option will continue to be conducted in accordance with the provisions of Chapter 815 of the Commission Rules and have made that clarification.      


9.
Utility Renewable Energy Credits (Section 3(I))  




Pursuant to 35-A M.R.S.A. § 3210-C, the Commission may direct T&D utilities to enter into long-term power contracts that may include the purchase of RECs.  Section 3(I) of the adopted rule states that the Commission may require the green power offer supplier to purchase or otherwise acquire RECs that are owned or controlled by a T&D utility.  The Commission will act in this manner if it provides value to ratepayers.



NextEra opposes this provision because it would interfere with the operation of a competitive market for RECs.  3Degrees expressed similar concerns.  NextEra and 3Degrees raise a valid concern, which we will take into account in any determination regarding the use of utility owned RECs.  However, we will not eliminate this option in the event that it does provide value to ratepayers at little or no harm to the REC market.   



10.
Consumer-Owned Transmission and Distribution Territories 




(Section 3 (J))




As discussed in section III above, the Act requires the Commission to provide for a green power offer to customers in the service territory of a COU if it arranges for standard offer and the COU elects for the Commission to arrange for the green power offer service.  The Act also states that a COU may establish a green power offer for its customers consistent with the Commission’s green power offer rules.  Accordingly, section 3(J) of the adopted rule specifies that a green power offer may be made available to customers of COUs through either of these two means.  




The adopted rule also provides for a third means by stating that, upon the request and notification by a COU, the Commission will include the COU territory as part of its green power offer RFP for the investor-owned T&D utilities.  To participate, the COU would have to agree to comply with the T&D utility obligations contained in section 4 of the Rule.  



No one commented on this provision and it is unchanged from the proposed rule.  



11.
Premium Green Power Supply (Section 3(K))




As discussed in section III above, the adopted rule provides an option for the Commission to include in the solicitation the requirement that the green power offer provider also offer a “premium green power offer” made up of a subset of renewable resources, such as including only generation resources of a specified vintage, size, location of the generation facility or type of resource.  




Holt generally supported a premium option to provide an additional choice for customers.  MIPL commented in favor of providing a “premium” product, and stated that, at a minimum, the premium offer should be sourced from Maine-based facilities and be Green-e certified.  LIHI commented that any hydropower included in a premium product should be certified as low-impact by LIHI or a similarly-qualified entity.  3Degrees is supportive of a premium product, but suggests that it should be done through a ranking of preferences (rather than specifying a certain resource mix that may end up being too costly for customers).  MREA and NextEra questioned the proposed creation of a premium green power offer, stating that Maine citizens and ratepayers receive substantial benefits from all indigenous, renewable power generators and that a premium product may provide a competitive advantage for some renewable generators at the expense of others.  



Although we are somewhat sympathetic to the position of MREA and NextEra, the adopted rule maintains an option for a premium product.  There may well be subset of renewable resources that would constitute an appropriate premium product, based on legislative mandate or state energy policy preferences.  For example, it may be appropriate to establish a premium product for community-based renewable energy projects or ocean energy projects for which the Legislature has authorized long-term contracts at above market rates.  35-A M.R.S.A. § 3604; P.L. 2009, ch.615, sec. A-6.  In addition, the Legislature has provided a preference for “new” renewables in its portfolio requirement and long-term contracting statutes.  35-A M.R.S.A. §§ 3210(3-A), 3210-C(4).  We will not, however, determine in this rule what type of resources might constitute a premium product, as suggested by MIPL and LIHI.  In the event the Commission determines that there should be a “premium” product, it will determine the type of resources that would constitute a premium green product in a future process and will include that determination in the solicitation.  


12.
Ocean Wind Green Power Offer (Section 3(L)) 




During its 2010 session, the Maine Legislature enacted An Act To Implement the Recommendations of the Governor’s Ocean Energy Task Force (Act).  P.L. 2009, ch. 615.  Section A-6 of the Act directs the Maine Public Utilities Commission to conduct a competitive solicitation for proposals for long-term contracts from deep-water offshore wind energy pilot projects or tidal energy demonstration projects.  Section A-6 includes a provision that requires the Commission to develop and market an ocean wind green power offer that is composed of RECs associated with electricity generated from deep-water offshore wind energy pilot projects to coincide with the start-up date of any deep-water offshore wind energy pilot project that secures a long-term contract.  We have, accordingly, added a provision to the adopted rule that contains this requirement.


13.
Customer Verification. (Section 3(M))




Section 3(M) governs customer verification and requires the green power offer provider to obtain and retain for a minimum period of one year verification of customer sign-up or enrollment.  The green power offer provider may comply with this provision through written verification signed by the customer, electronic records, or third party verification as approved by the Commission.  No one commented on this provision and it is unchanged from the proposed rule.
    



14.
Reports (Section 3(N))




Section 3(N) of the adopted rule requires the green power offer provider to provide annual reports to the Commission that demonstrate that the green power offer provider acquired the necessary RECs that correspond to the electricity usage of customers that have the green power offer.  The provision also specifies that the Commission may request information from the green power offer provider at any time so that it may effectively monitor the program. The provision would allow the Commission to obtain precise information on the characteristics of the supply mix, as suggested by Community Energy in its comments.




Holt suggested that this reporting provision include a demonstration that the RECs used to provide the green power offer not be used for other purposes (such as satisfying a portfolio requirement).  We have incorporated this suggestion into the adopted rule. 




At the suggestion of MIPL, the adopted rule also requires the provider, at the direction of the Commission, to provide information to customers on the nature of the product (e.g., renewable energy mix). 



Finally, Holt suggested that, in addition to the annual report, the RFP and contract should require that the winning bidder also file each year a request with the Department of Environmental Protection to retire CO2 emission allowances from the Voluntary Renewable Energy Set-Aside under Maine’s Regional Greenhouse Gas Initiative (RGGI).  We will address this matter in the RFP and contracting process. 


D.
Utility Obligations and Responsibilities (Section 4)
 

Section 4 of the adopted rule contains the T&D utilities’ obligations and responsibilities with respect to implementing a green power offer and interacting with the green power offer supplier.



1.
Billing, Collections and Administration (Section 4(A))  




This provision of the adopted rule requires the T&D utility to be responsible for billing, collecting and remitting customer payments to the green power offer provider for green power offer provided to customers within its service territory.  It also requires the T&D utility to track green power offer customers’ usage as well as other necessary information, and to transmit that information to the green power offer provider.  In addition, the provision requires the utility to provide a separate line item on customer bills for the green power offer, and specifies that the utility will not be responsible for collections of amounts not paid by the customer for green power offer.  Finally, the provision states that charges for the green power offer shall follow the utilities’ existing payment allocation methodology as used for non-basic services.    



3Degrees commented that it agrees that the utilities should not be responsible for unpaid bills associated with green power offer and suggests that the rule specify that green power offer provides are not required to obtain RECs for customers that have not paid for the green option.  Because RECs can be purchased after the consumption of electricity, 3Degrees’ suggestion may well be appropriate.  However, we will consider such details in the RFP process.  

 

2.
Customer Sign Up or Enrollment (Section 4(B))



Section 4(B) of the adopted rule requires each T&D utility, as directed by the Commission, to provide a mechanism or mechanisms for customers to sign up or enroll to take the green power offer and specifies that such mechanisms may include a check-off option on the bill, a response card, a green power offer website or by telephone.  This provision also states that the Commission may direct a T&D utility to provide customer account numbers to the green power offer provider for those customers that have signed up for the green power offer but have been unable to provide customer account numbers to the green power offer provider.  It is our understanding that readily available access by the green power offer provider to customer account numbers could be crucial to the success of a green power offer program.  The Commission would protect the privacy of customers by requiring that the green power offer provider may only use account numbers for the purposes of signing up customers for the green power offer and will comply with the same confidentiality restrictions as apply to the T&D utilities.



CMP commented that it would be preferable for the green power offer supplier to be responsible for all aspects of customer acquisition, from advertising through enrollment.  CMP also proposed that the supplier be responsible for providing the utility with customer account numbers as part of the enrollment process.  Although we contemplate that the green power offer provider will be responsible for most customer acquisition activities, there may also be an appropriate role for utilities (such as providing information through utility bills).  Our view is that details of customer acquisition, including the use account numbers, are best determined through the RFP process. 




3Degrees suggested that the utility make certain information available to suppliers, such as first date of participation, method of enrollment, and how the customer heard about the program.  Although these suggestions may have merit, they are best addressed in the RFP process, which will include a contract specifying the obligations of the utility and supplier.



3.
Customer Inquiries (Section 4(C))




Section 4(C) of the adopted rule specifies that customer inquiries regarding utility billing and collecting shall be the responsibility of the T&D utility.  CMP commented that, to avoid customer confusion, all customer service inquiries related to the green power offer should be directed to the provider.  We disagree.  Customer questions regarding the bill itself should be directed to the utility.  Any inquires regarding the actual service (such as specific program terms) would be directed to the Commission.


4.
Cost Responsibility (Section 4(D)) 




This provision provides that the T&D utilities will be responsible for the cost of utility billing, collecting, remitting customer payments, customer sign-up or enrollment and other utility services related to billing, collection and administration of the green power offer.  The proposed rule provided that the green power offer provider would be responsible for any incremental cost of utility billing, collection activities, but would not be required to pay for utility computer system upgrades that might be necessary to fulfill the purpose of this Chapter.  



CMP commented that system upgrade costs should be paid by the green power offer provider because it is the provider that will benefit from the upgrades.  3Degrees commented that all incremental costs should be recovered in utility rates, because utilities already perform the functions of billing, collecting and remitting customer payments and there should be little change in these processes.  



We agree with the comments of 3Degrees. The promotion of renewable power is part of the energy policy of this State and will benefit all customers in a variety of ways.  Therefore, it is appropriate to promote the success of the program by requiring the utilities to bear the costs
 attributable to billing, collecting and administration of the green power offer which will help to minimize the costs of the program to participants.  We concur with 3Degrees that the incremental expenses should be small, because customers would already be paying for costs of utility billing and collecting (e.g., cost of postage) through a utility charge to their electricity supplier.  Moreover, we note that CMP is in the process of upgrading its systems as part of the AMI initiative and therefore its incremental system upgrade costs to accommodate this program should be minimal.  Finally, the determination of which costs are truly “incremental” and a result of the green power offer program may well be difficult and constitute a significant administrative burden.


5.
Bill Inserts; Promotional Material (Section 4(E)) 




Section 4(E) of the adopted rule requires each T&D utility, at the direction of the Commission, to include green power offer promotional materials as bill inserts in customer bills.  The adopted rule specifies that any incremental cost of the bill inserts will be paid for by the green power offer provider.  No one commented on this provision and it is unchanged from the proposed rule.    


6.
Contract (Section 4(F))




Under section 4(F) of the adopted rule, T&D utilities are required to enter into a Commission-approved contract with the green power offer provider that governs billing, collections and administration of the green power offer.  No one commented on this provision and it is unchanged from the proposed rule.     



7.
Premium Green Power Supply (Section 4(G)




As discussed in section III above, the Commission may decide to also request bids for a “premium green power offer.”  If the Commission does so, section 4(G) of the adopted rule specifies that T&D utilities will have the same obligations and responsibilities as it does with respect to the green power offer.  No one commented on this provision and it is unchanged from the proposed rule.    



8.
Cost Recovery (Section 4(H)) 




Section 4(H) of the adopted rule specifies that incremental and prudent costs incurred by T&D utilities to carry out their responsibilities under the rule will be recoverable in rates.  No one commented on this provision and it is unchanged from the proposed rule.    

E.
Waiver or Exemption (Section 5)



Section 5 of the adopted rule contains the Commission’s standard waiver provision.  No one commented on this provision and it is unchanged from the proposed rule.      

F.
Repeal (Section 6)



The Act states that the green power offer program is repealed on December 31, 2015.  Accordingly, the adopted rule contains a provision that states the rule is repealed on December 31, 2015, unless the Legislature extends the green power offer program.  No one commented on this provision and it is unchanged from the proposed rule.  
Accordingly, we

ORDER


1.
That Chapter 326, Green Power Offer, is hereby adopted;  
2.
That the Administrative Director shall file the adopted rule and related materials with the Secretary of State;

3.
That the Administrative Director shall notify the following of the adoption of the final rules: 

a.
all transmission and distribution utilities in the State;

b.
all licensed competitive electricity providers

c.
all persons who filed comments in the Inquiry, Inquiry into the Implementation of the Green Power Supply Offer, Docket No. 2010-46;
c.
all persons who have commented in this rulemaking, Docket No. 2010-205; and

d.
all persons who have filed with the Commission within the past year a written request for notice of rulemakings;

4.
That the Administrative Director shall send copies of this Order and the attached final rules to the Executive Director of the Legislative Council, 115 State House Station, Augusta, Maine  04333-0115 (20 copies).

Dated at Hallowell, Maine, this 15th day of October, 2010.

BY ORDER OF THE COMMISSION

_______________________________

Karen Geraghty

Administrative Director

COMMISSIONERS VOTING FOR:
Cashman



Vafiades
                                                                  Littell
� Part A of the Act establishes a community-based renewable energy pilot program, to be administered by the Commission to encourage the sustainable development of community-based renewable energy.  The Commission has completed a rulemaking proceeding to implement the community-based renewable pilot program, Chapter 325 (Docket No. 2009-363).





	� The Act permits, but does not require, COUs to establish a green power through a competitive bidding process conducted in accordance with PUC rules.





	� All comments filed in the inquiry can be obtained from the Commission’s virtual case file on its webpage, � HYPERLINK "http://www.maine.gov/mpuc" ��www.maine.gov/mpuc�, through reference to Docket No. 2010-46.


	� All comments filed in the inquiry can be obtained from the Commission’s virtual case file on its webpage, � HYPERLINK "http://www.maine.gov/mpuc" ��www.maine.gov/mpuc�, through reference to Docket No. 2010-205.





	� NextEra commented that the eligibility for green power offer supply should not have greater geographic limitations than the State’s renewable portfolio standard (RPS) eligibility requirements.  The eligibility requirements in the rule are the same as the State’s RPS.  


	� We note that neither Bangor Hydro Electric Company nor Maine Public Service Company has expressed concerns in this proceeding regarding their ability to implement the program.


	� In this event, the Commission arranges for such a product, we anticipated that it will not be promoted as a “supply” product.


	� The Act states that the Commission, to extent possible, incorporate green power supply from community-based renewable energy projects (defined in 35-A M.R.S.A. § 3602(1)) and to encourage proposals from entities based in Maine.


� We note, however, that our preference with respect to the selection of a brand or logo will be toward one that is not identifiable with any particular green power supplier but is consistent with our desire to establish a State-wide green power offer. 


	� In the proposed rule, this provision was in section 4 that governs utility obligation and responsibilities.  Because this provision is not related to a utility obligation or responsibility, it was moved to section 3 of the adopted rule.


	� Utilities may recover any such prudent costs from their ratepayers.





PAGE  

