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Comments on the draft Emergency Rule and Proposed Process 
Thank you for the opportunity to submit these comments.  Maine Energy Investment Corporation is a small 501c3 nonprofit corporation based in Brunswick.  Since 2001, MEIC has conducted a variety of market transformation programs to facilitate the widespread implementation of clean, renewable energy technologies to foster air quality improvement and sustainable economic development.  

In addition, since 1998, I have worked within the clean energy industry as a consultant in market transformation, communications and policy, startup and rapid organizational development.  My clients have included both newly created and established public entities as well as to startup clean energy companies in solar, wind and bioethanol, among others.  
In each of these capacities I have followed the evolution of Maine’s energy efficiency and clean energy programs and capabilities.  I applaud the formation of the Trust, look forward to the evolution of its work and to supporting its efforts in any ways I can.  As these comments are my own and not reflective of any discussion within the MEIC board, I have submitted them as an individual.  
Comments on the draft Emergency Rule 

1. §2 Initial Finding – The proposed language doesn’t appear related to the purpose of the Trust.  The draft cites high fossil fuel costs and the severity of winter weather in arguing for the existence of an emergency.  The fact of an emergency, however, doesn’t necessarily establish the appropriateness of using Trust funds to address that emergency.  

Drawing language from Section 25 of the Statute establishing the purpose of the Trust, i.e., to facilitate “stabilization and reduction of CO2 emissions”, then linking those to a) CO2 created by fossil fuels and b) the greater volume of fossil fuels used during the severity of winter weather, creates a more solid rationale for the emergency use of Trust funds to address fossil fuel use this winter.  
2. §3 Definitions – The terms “persons”, “entity”, and/or “applicant” are used in the following sections of the rule.  For clarity, these terms should be either defined herein or the text should reference other definitions elsewhere.  The terms “greenhouse gas emissions”, “CO2 emissions”, “CO2 reductions” should be defined and/or reconciled in this emergency rule.  
3. §4-A Applying for Funding – Replacing the word “persons” in this section with either “entities” or “applicants” as defined in §3 will avoid the impression that individual homeowners are eligible applicants for emergency Trust funding under this draft. 
4. §4-B Prerequisite to qualifying as a fossil fuel program – The enumerated threats of fossil fuel use listed in this section are all tied to the prices of that fuel, rather than to the companion characteristic (CO2 emissions) that give rise to the Trust.  Suggest refining the language of this section as shown to make that connection to the Trust’s purpose more explicit:  
… must first demonstrate that the program to be funded would address the immediate threat to public health, safety, or general welfare that is presented by high fossil fuel prices and associated CO2 emissions.  
5. §4-C Other criteria – Addressing carbon emissions as a funding prerequisite in §4-B can remove it from the list of other criteria in this section.  
6. §4-D Awarding of funds – Insert in this section “…based upon…the effectiveness at reducing carbon emissions”, so that the language reads:

…based upon the cost effectiveness of the proposed program, the degree to which it addresses an immediate threat to public safety, health or general welfare as a result of high fossil fuel prices, the amount of funding available, and the program’s effectiveness at reducing CO2 emissions.  
7. §5 Cost-effectiveness tests – I support the use of the tests described herein, in the order shown.  I agree with the Trust’s flexibility to utilize the Non-Quantifiable Cost Effectiveness Test in instances where the Trustees feel it is the more appropriate test. 
Finally, I concur with Trustee Tietenburg’s recommendation that these tests be considered threshold requirements rather than a means of ranking proposals.  Proposals that cannot demonstrate cost-effectiveness using either of these methods are therefore ineligible for funding.  
Comments on the Rulemaking Process Proposal 

I concur with the process outlined by the Trust, namely to enter into a sole source contract for the rule-making process only.  Doing so enables the Trust to move quickly through the rule-making process, avail itself of a uniquely qualified individual in the person of Steve Ward, and thereby greatly improve the probability of a broadly-acceptable draft rule by the statutory submittal date.  
Thank you for the opportunity to submit these comments… 
