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February 28, 2008

Honorable Lynn Bromley, Senate Chair

Honorable Nancy E. Smith, House Chair

Joint Standing Committee on Business, Research and Economic Development

Augusta, Maine 04333

Re:
LD 2179, An Act to Promote Residential and Commercial Energy Conservation
Dear Senator Bromley and Representative Smith:

The Maine Public Utilities Commission (Commission) takes a position neither for nor against L.D. 2179, An Act to Promote Residential and Commercial Energy Conservation.  Among other things, LD 2179 would establish a system for the regulation and inspection of building energy standards.  The bill would also create a tax credit for homes certified as United States Environmental Protection Agency’s Energy Star program qualified homes and creates a high performance building standard incentive.  
The Commission has been the default agency for building energy code issues since that responsibility was transferred from the Department of Economic and Community Development to the Commission in 2003 pursuant to P.L. 2003, Chapter 644.  In 2005, the Commission adopted Chapter 920 of its rules which establishes the Maine Model Building Energy Code.  In addition, the Commission has conducted various studies and reports regarding building energy codes.  Recently, the Commission retained a consultant to conduct a study of current new home construction practices in Maine.  On February 8, 2008, that consultant provided the Commission with a preliminary baseline study which includes background information on a variety of issues that are germane to LD 2179.  A copy of the February 8th baseline study is attached to this testimony.  
The building energy and ventilation codes addressed in LD 2179 are fundamentally important.  Building energy codes are one of the lowest cost sources of energy efficiency and provide positive net benefits to the consumer.  Building energy codes are important because they provide a level playing field for building contractors.  Without a minimum standard, contractors are more likely to focus their attention on more conspicuous design and construction features than on less visible features that relate to energy efficiency.  Building ventilation codes are important because they protect consumers by helping ensure that tightly constructed homes have adequate ventilation.
The Commission offers the following comments on specific sections of LD 2179.  
Section 7 of the bill would require the Commission to adopt by rule, by October 31, 2008, the most recent editions of the International Energy Conservation Code and the ASHRAE 90.1 standards.  This section would also require the Commission to update the building energy and ventilation codes at least once every three years.  The Commission is familiar with both the International Energy Conservation Code and the ASHRAE Standards and specifically their provisions relating to energy and ventilation.  
Section 8 of LD 2179 would clarify that the model building energy code adopted by the Commission would pre-empt other municipal building energy codes unless the municipal code is more stringent in terms of energy efficiency.  In such circumstances the municipality would be able to request a Commission review and exemption.
Sections 7 and 8 of LD 2179 would impose minor costs on the Commission that could be absorbed within existing budgeted resources.  
Section 9 of the bill would require the Bureau of Revenue Services to provide tax credits of up to $4,000 for homes that are renovated and sold, or sold as new, and certified under a program of the United States Environmental Protection Agency (Energy Star program).  Energy Star homes are designed and built to achieve energy savings beyond those established by building energy codes.  This year, the Commission will initiate a residential new construction program based on US EPA’s Energy Star program as one of its Efficiency Maine programs.  The tax credit for homes conforming to Energy Star standards would provide extra incentives for consumers to construct homes exceeding the building energy codes and compliments the Commission’s plans for its residential new construction program.  In states where such programs exist, new home construction practices are demonstrably superior to states in which they do not.
The Commission will be present at the work session on LD 2179 and will be happy to assist the Committee in its consideration of the bill.








Sincerely,








Chris Simpson








Legislative Liaison
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