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May 22, 2007

Honorable John L. Martin, Senate Chair

Honorable Theodore S. Koffman, House Chair

Joint Standing Committee on Natural Resources

Augusta, Maine 04333

Re:
LD 1903, An Act to Implement the Recommendations of the Working Group Studying Mold in Buildings

Dear Senator Martin and Representative Koffman:

The Public Utilities Commission (Commission) offers the following written testimony in opposition to section 9 of LD 1903, An Act to Implement the Recommendations of the Working Group Studying Mold in Buildings.  The Commission takes no position on the other sections of LD 1903, nor does the Commission take a position on the underlying merits of the bill.

35-A M.R.S.A. subsection 121 (1) requires the Commission to adopt by rule a model building energy code. In response to the requirement in subsection 121 (1), the Commission adopted Chapter 920 of it rules entitled “Maine Model Building Energy Code.”  A copy of Chapter 920 is attached to this testimony.   Section 9 of LD 1903 would amend subsection 121 (1) and require the Commission to modify Chapter 920 “to include mandatory moisture control provisions, including mandatory placement of flashing around doors and windows in accordance with door and window manufacturer’s installation instructions and mandatory insulation and waterproofing of basement concrete.”  


The Commission opposes section 9 of LD 1903 because the Commission has no expertise in the substance of the proposed requirement.  The Commission’s primary mandate is to regulate public utilities.  The Commission has no in-house knowledge about “mandatory moisture control provisions” or the “waterproofing of basement concrete.”  These topics are well beyond the Commission’s jurisdiction and the Commission therefore opposes the requirement in section 9 of LD 1903 that we undertake a major substantive rulemaking regarding such matters.


If your Committee decides to require the Commission to undertake the rulemaking required in section 9 of LD 1903, the Commission would be required to hire a consultant with the necessary expertise to assist the Commission on the substance and process required to conduct the rulemaking.  The Commission estimates that adequate outside consulting assistance would cost $10,000. 

Because I will be attending a work session of the Utilities and Energy Committee, I will be unable to attend the hearing on LD 1903.  The Commission would be happy to respond to any questions you may have about this testimony or section 9 of the bill.








Sincerely,








Chris Simpson

Legislative Liaison








Public Utilities Commission 

Attachment

cc:
Members of the Utilities and Energy Committee


Susan Johannesman, Legislative Analyst


Lucia Nixon, Legislative Analyst

� We note that Efficiency Maine, a branch of the Commission that develops and implements energy efficiency programs, occasionally partners with the Maine Indoor Air Quality Council to sponsor seminars in building construction practices that improve a building’s energy efficiency and indoor air quality.  This is one means by which we have relied upon another entity to provide indoor air quality expertise that we do not have.   
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