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March 28, 2007
Honorable Ethan Strimling, Senate Chair

Honorable John L. Tuttle, House Chair

Joint Standing Committee on Labor
Augusta, Maine 04333

Re:
LD 1055, An Act to Establish the Hearing Assistance Program for Low-income Persons who are Elderly or Disabled
Dear Senator Strimling and Representative Tuttle:

The Public Utilities Commission (Commission) offers the following written testimony neither for nor against LD 1055, An Act to Establish the Hearing Assistance Program for Low-income Persons who are Elderly or Disabled. 

LD 1055 would amend portions of Title 26 relating to programs that assist deaf and hard-of-hearing persons to obtain telecommunications equipment and services.  The bill would implement a new program that would provide to eligible low-income persons who are deaf or hard-of-hearing and elderly or disabled funding assistance for obtaining captioned telephone telecommunications relay service (“cap-tel”) or hearing aids.  The bill would provide that grants issued under this program would be paid for out of the Maine Universal Service Fund (MUSF) established in Title 35-A.   
LD 1055 is one of three bills (or portions thereof) submitted during this Legislative Session that would expand existing programs that aid deaf and hard-of-hearing persons to obtain telecommunications services and that are funded through the MUSF.  The other two bills (LD 536, An Act to Promote Efficiency in the Use of the Communications Equipment Fund, and Sections 3 and 4 of LD 676, An Act to Implement the Recommendations of the Task Force to Study Maine’s Homeland Security Needs) have been referred to the Utilities and Energy Committee.  The bills propose to amend the same sections in existing law, but in different ways.  The Commission will send a copy of this testimony to the members of the Utilities and Energy Committee and urges both Committees to resolve any overlapping issues in a coordinated fashion.

Section 7104 of Title 35-A is entitled “Affordable telephone service” and provides the statutory basis for the MUSF.   Subsection 7104(1) provides that the Commission “shall require telephone utilities to participate in statewide outreach programs designed to increase the number of low-income telephone customers on the network through increased participation in any universal service program approved by the commission.”  Subsection 7104(2) requires the Commission to “ensure that similar telecommunications services are available to consumers throughout all areas of the State at reasonably comparable rates.”

Among other things, section 7104 requires the Commission to review the telecommunications needs of Maine’s consumers and establish a level of support required to meet those needs.  Section 7104 also authorizes the Commission to require providers of intrastate telecommunications services to contribute to the MUSF in an amount required to meet those needs. 

The current level of the MUSF is approximately $9,000,000 which is supported by a surcharge of 1.35% on Mainers’ instate telephone bills.  This surcharge would be $0.68 on a monthly residential telephone bill of $50.   

In recent years, the Legislature has allocated funding from the MUSF to support activities that it determined to be consistent with the purposes specified in section 7104.  These activities include a Communications Equipment Fund (subsection 7104(2) and (3)), support for the emergency alert telecommunications service (subsection 7104(5)), support for public-interest pay phones (subsection 7104(6)) and support for telecommunications relay services (subsection 7104(7)).  The annual cost for these programs ranges from $50,000 to $500,000 per program.  The Commission urges the Committee to consider the relationship of the costs associated with the proposed program to the costs of the other activities funded by the MUSF and the effect the additional MUSF contribution would have on consumers’ telephone bills.       

The Commission does not have expertise regarding the costs that would be incurred to carry out the terms of LD 1055.  However, the Commission has done some preliminary research and it appears that the proposed program could require as much as $2,200,000 for hearing aids (paid as a one-time fee and repeated every 3-4 years) and up to $830,000 annually for cap-tel support, if all those eligible for the program made use of it.
  This amount would increase the current MUSF assessment by 15%.  We recommend that the Committee seek more information regarding these costs.
LD 1055 does not appear to establish a requirement that the MUSF fund an unlimited number of hearing aids or cap-tel services, nor does it explicitly limit the level of funding required for the program.  Rather, Section 2 requires the Commission to “work with the Department of Labor to fund… the hearing assistance program” and to “provide public information regarding the availability of funds.”  We note for the Committee that the existing terms in Titles 26 and 35-A that provide MUSF support for similar programs generally establish caps on the funding that may be provided for each program, thereby guarding against unintended impacts on telephone ratepayers’ bills caused by higher than anticipated program costs.  

Finally, the Commission would like to suggest a concern regarding the use of MUSF funds for assistance in the purchase of hearing aids.  As noted above, Maine law allows the establishment of a Universal Service Fund to further the statutory goal of providing reasonably similar telecommunications services to all members of the public.  We are uncertain as to whether hearing aids fall within this category, and we urge the Committee to consider this question.     

Thank you for considering these comments regarding LD 1055.  The Commission will be happy to answer any questions that your Committee may have about LD 1055 and how it relates to the Public Utilities Commission and the Maine Universal Service Fund.   








Sincerely,








Chris Simpson







Legislative Liaison 

Public Utilities Commission   
cc:
Members of the Labor Committee

Members of the Utilities and Energy Committee

John Mitchell, OPLA


Lucia Nixon, OPLA
� Our research suggests that there are 100,000 deaf or hard of hearing persons in Maine, that 14.6% of these may be 65 years of age or older, and that 19% may have income at 135% of the federal poverty level.  We have been told that a hearing aid would cost approximately $800 and must be replaced every 3 to 4 years, and cap-tel service subject to the terms of this bill may be estimated to cost $25 per month.
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