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Adams, Chairman; Reishus and Vafiades, Commissioners

______________________________________________________________________

I.
SUMMARY


 We amend the date by which Maine member operators must submit mapping data in compliance with 23 M.R.S.A. §6(A)(1)(d) from August 31, 2007 to September 28, 2007 and the date by which member operators must file a letter with the Commission’s Administrative Director certifying compliance with our July 11th Order to October 11, 2007.
II.
BACKGROUND
On July 11, 2007, we reinstated the underground facility operator mapping requirements of Chapter 895, §6(A)(1)(d) and required that all member operators of the Dig Safe® System (the System) provide mapping data for their underground facilities that is in accordance with that section of the Rule to the System by August 31, 2007.  This subsection, enacted by the Legislature in 2004 with an effective date of May 1, 2005, specifies the degree of accuracy with which member operators must provide facility location information to the System, as follows:  

The location must be identified either by association with a street or road, if the facility is within 100 feet of a street or road, or, if the facility is not within 100 feet of a street or road, with sufficient specificity to allow the Dig Safe System to determine the actual location of the facility within a tolerance of 133 feet and in a manner consistent with Dig Safe System methodology [and]  ...  in a format that the Dig Safe System is capable of using, such as electronic or digital format, or by drawing the specific location of any underground facilities on maps provided by the Dig Safe System.

Chapter 895 §6(A)(1)(d).

We waived the May 1, 2005 implementation date on May 7, 2007 when it had become apparent that the System was not prepared to accept and effectively use this data.  

In our July 11, 2007 Order, we also directed operators to certify in writing to us by September 7, 2007 that they had complied with the rule.  In addition, we approved a compromise agreement proposed by Staff and the System to program a dual purpose 500’ mapping and excavation location tolerance on all facilities.
On July 12, 2007, the System requested that we extend the August 31, 2007 operator mapping data submission deadline to September 28, 2007 to allow operators more time to comply.  The System believes that this later submission date will still allow it time to load and test the data on its computer system.  
III.
ANALYSIS AND DECISION 


Our Staff recommends that we amend our waiver and establish that compliant mapping data must be submitted to the System by September 28, 2007, rather than August 31, 2007, to allow operators more time to comply.  Whereas it initially designated August 31, 2007 as the necessary submission deadline, the System now believes that this later submission date will allow it sufficient time to load and test the data for implementation of the System’s new software on January 1, 2008.  

Because the System is in the best position to determine the time frames for its implementation of its new computer system, we accept their judgment on this matter.  Accordingly, we establish a revised operator mapping data submission deadline of September 28, 2007 and October 11, 2007 as the date by which member operators must certify to us, in writing, that they have provided mapping information to the System that is in compliance with the requirements of Chapter 895 §6(A)(1)(d).
We remind operators that failure to provide the System with facility location mapping data that complies with Chapter 895 §6(A)(1)(d)  by September 28, 2007 may result in the imposition of an administrative penalty for each day of violation.  See 23 M.R.S.A.  §3360-A subsection 13 and 35-A M.R.S.A. §1508-A.   
IV.
CONCLUSION


For the reasons described above, we 






O R D E R

1.  
That we amend the dates by which operators are required to submit revised mapping data to the Dig Safe System® and to certify to the Commission compliance with the requirements in Chapter 895, Section 6(A)(1)(d);

2.
That, unless otherwise authorized by this Commission, each member operator of the Dig Safe is directed to provide, by September 28, 2007, mapping data to the Dig Safe System® that complies with Chapter 895, Section 6(A)(1)(d) for all underground facilities that it owns or operates in Maine; and

3.
That each Maine member operator of the Dig Safe System® that owns or operates underground facilities in Maine is directed to certify its compliance with paragraph 2 in writing, filed with the Administrative Director, Karen Geraghty, Attn: Stephen Lewis, 18 State House Station, Augusta Maine 04333 by October 11, 2007.

Dated at Augusta, Maine this 24th day of July, 2007.

BY ORDER OF THE COMMISSION

____________________________

Karen Geraghty

Administrative Director

COMMISSIONERS VOTING FOR:
Adams







Reishus







Vafiades

NOTICE OF RIGHTS TO REVIEW OR APPEAL


5 M.R.S.A. § 9061 requires the Public Utilities Commission to give each party to an adjudicatory proceeding written notice of the party's rights to review or appeal of its decision made at the conclusion of the adjudicatory proceeding.  The methods of review or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are as follows:


1.
Reconsideration of the Commission's Order may be requested under Section 1004 of the Commission's Rules of Practice and Procedure (65-407 C.M.R.110) within 20 days of the date of the Order by filing a petition with the Commission stating the grounds upon which reconsideration is sought.


2.
Appeal of a final decision of the Commission may be taken to the Law Court by filing, within 21 days of the date of the Order, a Notice of Appeal with the Administrative Director of the Commission, pursuant to 35-A M.R.S.A. § 1320(1)-(4) and the Maine Rules of Appellate Procedure.


3.
Additional court review of constitutional issues or issues involving the justness or reasonableness of rates may be had by the filing of an appeal with the Law Court, pursuant to 35-A M.R.S.A. § 1320(5).

Note:
The attachment of this Notice to a document does not indicate the Commission's view that the particular document may be subject to review or appeal.  Similarly, the failure of the Commission to attach a copy of this Notice to a document does not indicate the Commission's view that the document is not subject to review or appeal.

