TEDOCS No. ______________

MATS No. ___________________________

MAINE DEPARTMENT OF TRANSPORTATION

Private Equipment Rental Agreement – With an Operator

Expiration Date:  ___________________
This Private Equipment Rental Agreement (hereinafter referred to as “Contract”) is entered into by and between the DEPARTMENT OF TRANSPORTATION (hereinafter referred to as “MaineDOT”), an agency of state government with its principal administrative offices located at Child Street, Augusta, Maine, and ___________________________________, a corporation or other legal entity (hereinafter referred to as “Contractor”).  The following attachments are hereby incorporated into this Contract by reference:
Appendix A–Equipment and Operator Rates
MaineDOT and the Contractor, hereby agree that the Contractor shall provide the equipment described in Appendix A and a licensed experienced operator to perform construction and maintenance services (hereinafter referred to as “Contract Work”) as requested and directed by MaineDOT and in accordance with the terms and conditions set forth below.  This Contract is not a guarantee of work; Contractor shall be hired on an as needed basis during the term of this Contract.
1. Term.  This Contract becomes effective on the date last signed by MaineDOT and constitutes the earliest date for which work may commence.  The term of the Contract will continue through the end of the calendar year. 
2. Equipment.  Contractor shall be responsible for all fuel, grease, oil, maintenance, servicing, operation, protection required for their equipment, in addition to mobilization and all other incidentals.  Contractor shall provide for the required vehicle insurance, registration and licensing of any equipment used to perform the services herein.
3. Standard of Care and Correction of Errors.  Contractor hereby represents and warrants that the Contractor and its employees have the requisite skills, and expertise to perform all Contract Work using the accepted standards of care in the Contractor’s profession or occupation.  If MaineDOT finds either the equipment or the operator to be unsatisfactory, the Contractor shall provide an immediate replacement so as to avoid any impact on the project schedule.  If Contractor is unable to provide a replacement in a timely manner, MaineDOT reserves the right to hire a new Contractor to complete the work. 
4. Contact Information.   All correspondence and reports will be sent to the individual below.



Contractor:



Attn:  __________________________________



_______________________________________




_______________________________________




_______________________________________

Vendor Code:  ___________________________

Tel:  ___________________________________


E-mail: _________________________________ 



                FAX:  __________________________________
5. Insurance Requirements.
Contractor Procured Insurance.  Signed, valid, and enforceable Certificates of Insurance shall be provided to the MaineDOT upon execution of the Contract and whenever said policies are renewed thereafter during the period of the Contract. All insurance coverage must be provided by an insurance company or companies licensed or approved to do business in the State of Maine by the Maine Bureau of Insurance.  Contractor shall pay all premiums and take all other actions necessary to keep required insurances in effect during such times as Contract obligations exist.  Any requests for waivers, to the requirements below, shall be submitted to the MaineDOT’s Contract Procurement Office. 
Commercial General Liability Insurance.  The Contractor and Sub-contractor(s) shall purchase and maintain a policy of Commercial General Liability or other coverage affording equal or greater protection as determined by the Department, in an amount not less than $400,000 per occurrence and not less than $2,000,000 in the aggregate.  Such policy shall include products and completed operations as well as contractual liability coverage. 
Automobile Liability Insurance.  The Contractor and Sub-contractor(s) shall carry Automobile Liability insurance covering the operation of all motor vehicles including any which are rented, leased, borrowed or otherwise used in connection with the project.  The limit of liability under this section shall be no less than $400,000 per occurrence.
Workers’ Compensation Insurance.  Contractor shall carry Workers’ Compensation Insurance or shall qualify as a self-insurer in accordance with the requirements of the laws of the State of Maine.  

6. Rates.  MaineDOT will pay the published “Private Equipment Rates” found at www.state.me.us/mdot/community-programs/laborrates.php.  Rates for equipment not included in or different from those established by MaineDOT will be determined by mutual agreement between MaineDOT and the Contractor (See appendix A).  Any rate so determined shall be considered to be unique and therefore, not a basis for making changes in the published rates.  Mobilization to and from the jobsite will not be paid separately and will be considered incidental to the base rental rate.
7. Hold Harmless.  The Contractor agrees to indemnify, defend, and holds harmless the MaineDOT and its officers, agents and employees from and against any liabilities, expenses (including reasonable attorney’s fees and court costs), claims and demands arising from:

7. bodily injury, including death, and property damage (public or private) caused in whole or in part, by any negligent act or omission of the Contractor, its Subcontractors, or employees, in connection with the performance of this Agreement;

The language in the Agreement shall not constitute a waiver of any defense, immunity or limitation of liability that may be afforded the MaineDOT, or its officers, agents or employees, under the Maine Tort Claims Act (Title 14 M.R.S.A. 8101 et. seq.), and shall not constitute a waiver of any other privileges or immunities that may be afforded to the MaineDOT.  This provision shall survive termination or expiration of this Agreement.

8. Project Records.  Records shall be available for review by the MaineDOT or its designee, for a period of three (3) years following final payment.  The Contractor shall keep records in such form as may be easily audited.  
Contractor shall be required to complete a Daily Rental Report, and must attest to the accuracy of the quantity of equipment, and duration of use.  This Report must be signed by a MaineDOT representative and remain on site.  If no Report is completed, accepted quantities of equipment rental will be determined by the MaineDOT.
9. Representations.  By signing below, the Contractor hereby represents that to the best of the Contractor’s knowledge and belief:

9. The Contractor knows of no legal, contractual, or financial impediment to entering into this Contract.

9. The person signing below is legally authorized by the Contractor to sign this Contract on behalf of the Contractor and to legally bind the Contractor to the terms of this Contract.
10. Dispute Resolution.  If, in the performance of this Agreement, there arises a dispute between the Contractor and MaineDOT that cannot be resolved by the parties to the Contract, the parties may agree to submit the dispute to non-binding Alternate Dispute Resolution.  All disputes shall be governed by Maine law, and all actions shall be filed in the Kennebec Superior Court, in Augusta Maine.
11. Governing Law.  This Contract shall be governed by the laws of the Federal Government and the State of Maine.  Contractor shall comply with all applicable federal, state, and local laws, including all applicable OSHA laws and regulations.  

12.  Entire Contract This document contains the entire Contract of the parties, and neither party shall be bound by any statement or representation not contained herein.  This document cannot be changed except through the execution of a written modification.    

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby execute this Contract and thereby binds itself to all covenants, terms, and obligations contained in the Contract Documents.

The person signing below is legally authorized to sign this contract on behalf of the Contractor and to legally bind the Contractor to the terms above.

For Contractor:



     
       
For Maine Department of Transportation:  



         




   (Region Manager, Superintendent or TOM only)
____________________________________           
____________________________________



(Print Name)




             (Region)
____________________________________           
____________________________________


       (Authorized Signature)




      (Approval Signature)
____________________________________
     
____________________________________
                 


                     (Date)


                     
                  (Printed Signature & Title)


                                    
      
____________________________________
                 


                    





             
 (Date)





MAINE DEPARTMENT OF TRANSPORTATION

GENERAL SERVICES CONTRACT
Rental Rates for Equipment with an Operator 

Appendix A

CONTRACTOR INFORMATON

Name:  _______________________________________________________________  






	Equipment Type


	Capacity
	Rental Rate

(See Section 6)

	
	
	Hourly
	Daily
	Weekly
	Monthly
	 Insert √ if rate provided is not a MaineDOT published rate
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