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Effective November 05, 2014
Supersedes January 19, 2012

BIDDING INSTRUCTIONS
FOR ALL PROJECTS:
1. Use pen and ink to complete all paper Bids.
2. As a minimum, the following must be received prior to the time of Bid opening:

For a Paper Bid:

a) a copy of the Notice to Contractors, b) the completed Acknowledgement of Bid
Amendments form, ¢) the completed Schedule of Items in Appendix A, d) two copies
of the completed and signed Contract to Purchase Supplies, Materials and/or
Equipment for a Specific Project, e) the completed Contractor Information Sheet, and
f) any other certifications or Bid requirements listed in the Bid Documents as due by
Bid opening.

3. Include prices for all items in the Schedule of Items.

4. If a paper Bid is to be hand carried, deliver directly to the Reception Desk using the “Public
Entrance” which is located on the Capitol Street side of the DOT Headquarters Building in
Augusta. If a paper Bid is to be sent, “FedEx First Overnight” delivery is suggested as the
package is delivered directly to the DOT Headquarters Building located at 24 Child Street in
Augusta. Other means, such as U.S. Postal Service’s Express Mail has proven not to be
reliable.

IN ADDITION, FOR FEDERAL AID PROJECTS:
5. Complete the DBE Proposed Utilization form, and submit with your bid.

If you need further information regarding Bid preparation, call the DOT
Contracts Section at (207) 624-3410.

For complete bidding requirements, refer to Section 102 of the Maine Department
of Transportation, Standard Specifications, November 2014 Edition.



November 05, 2014
Supersedes September 19, 2012

NOTICE

The Maine Department of Transportation is attempting to improve the way Bid
Amendments/Addendums are handled, and allow for an electronic downloading of bid
packages from our website, while continuing to maintain an optional plan holders list.

Prospective bidders, subcontractors or suppliers who wish to download a copy of the
bid package and receive a courtesy notification of project specific bid amendments must
fill out the on-line plan holder registration form and provide an email address to the
MDOT Contracts mailbox at: MDOT .contracts@maine.qov. Each bid package will
require a separate request.

Additionally, interested parties will be responsible for reviewing and retrieving the Bid
Amendments from our web site, and acknowledging receipt and incorporating those
Bid Amendments in their bids using the Acknowledgement of Bid Amendment Form.

Page 1 of 1



NOTICE

For security and other reasons, al Bid Packages which are
mailed, shall be provided in double (one envelope inside the
other) envelopes. The Inner Envelope shall have the following
information provided on it:

Bid Enclosed - Do Not Open

PIN:

Town:

Date of Bid Opening:

Name of Contractor with mailing address and telephone
number:

In Addition to the usual address information, the Outer Envelope
should have written or typed on it:

Double Envelope: Bid Enclosed

PIN:

Town:

Date of Bid Opening:

Name of Contractor:

This should not be much of a change for those of you who
use Federal Express or similar services.

Hand-carried Bids may be in one envelope as before, and should
be marked with the following infrormation:

Bid Enclosed: Do Not Open
PIN:
Town:

Name of Contractor:
October 16, 2001



NOTICE

Bidders:

Please use the attached “Request for Information” form when submitting
questions concerning specific Contracts that have been advertised for Bid,
include additional numbered pages as required. RFI’s may be faxed to
207-624-3431, submitted electronically through the Departments web
page of advertised projects by selecting the RFI tab on the project details
page or via e-mail to RFI-Contracts. MDOT @maine.gov.

These are the only allowable mechanisms for answering Project specific
questions. Maine DOT will not be bound to any answers to Project
specific questions received during the Bidding phase through other
processes.

When submitting RFIs by Email please follow the same guidelines as
stated on the “Request for Information” form and include the word “RFI”
along with the Project name and Identification number in the subject line.



State of Maine RFI No:
Department of Transportation

REQUEST FOR INFORMATION

Date Time

Information Requested for:

WIN(S): Town(s): Bid Date:

Question(s):

Request by:

Company Name: Phone:( )

Email: Fax: ( )

Complete this form and fax to 207-624-3431, Attn: Project Manager (name listed on the
“Notice t ntractors’). or Email tions to REI-Contracts. MDOT @maine.qov, Pl

include the word “RF1’” along with the Project Name and ldentification Number in the
Subject line, or electronically by using the RFI Tab located on the Individual Projects Detail
page.



NOTICE

Disadvantaged Business Enterprise Proposed Utilization

The Apparent Low Bidder shall submit the Disadvantaged
Business Enterprise Proposed Utilization form with their bid.
This is a curable bid defect.

The Contractor’s Disadvantaged Business Enterprise Proposed
Utilization Plan form contains additional information that is
required by USDOT.

The Contractor’s Disadvantaged Business Enterprise Proposed
Utilization Plan form should be used.

A copy of the new Contractor’s Disadvantaged Business
Enterprise  Proposed Utilization Plan and instructions for
completing it are attached.

Note: Questions about DBE firms, or to obtain a printed copy of
the DBE Directory, contact The Office of Civil Rights at (207)
624-3066.

MDOTs DBE Directory of Certified firms can also be obtained at
http://www.maine.gov/mdot/civilrights/dbe.htm




INSTRUCTIONS FOR PREPARING THE
MaineDOT CONTRACTOR’S DBE/SUBCONTRACTOR
UTILIZATION FORM

The Contractor Shall Extend equal opportunity to MaineDOT
certified DBE firms (as listed in MaineDOT’s DBE Directory of
Certified Businesses) in the selection and utilization of
Subcontractors and Suppliers.

SPECIFIC INSTRUCTIONS FOR COMPLETING THE FORM:

Insert Contractor name, the name of the person(s) preparing the
form, and that person(s) telephone, fax number and e-mail address.

Calculate and provide percentage of your bid that will be allocated
to DBE firms, Federal Project Identification Number, and location
of the Project work.

In the columns, name each subcontractor, DBE and non-DBE firm
to be used, provide the Unit/ltem cost of the work/product to be
provided by the subcontractor, give a brief description and the
dollar value of the work.

Revised 1/12



FHWA DBE GOAL NOTICE FFY 2013-15
Maine Department of Transportation
Disadvantaged Business Enterprise Program

Notice is hereby given that in accordance with US DOT regulation 49 CFR

Part 26, the Maine Department of Transportation has established a DBE

Program for disadvantaged business participation in the federal-aid highway and
bridge construction program; MaineDOT contracts covered by the program include
consulting, construction, supplies, manufacturing, and service contracts.

For FFY 2013-15 (October 1, 2012 through September 30, 2015) MaineDOT has
established an annual DBE participation goal of 4.0% to be achieved through
race/gender neutral means. This goal has been approved by the Federal Highway
Administration and remains in effect through September 30, 2015. Maine DOT
must meet this goal each federal fiscal year. If the goal is not met, MaineDOT
must provide a justification for not meeting the goal and provide a plan to ensure
the goal is met, which may include contract goals on certain projects that
contractors will be required to meet.

MaineDOT asks all contractors, consultants and subcontractors to seek certified

DBE firms for projects and to work to meet the determined 4.0% goal without the
need to impose contract goals. DBE firms are listed on the MaineDOT website at:

http://www.maine.gov/mdot/civilrights/dbe.htm

Interested parties may view MaineDOT’s DBE goal setting methodology also
posted on this website. If you have questions regarding this goal or the DBE
program you may contact Sherry Tompkins at the Maine Department of
Transportation, Civil Rights Office by telephone at (207) 624-3066 or by e-mail at:
sherry.tompkins@maine.gov

10



Page  of

MaineDOT CONTRACTOR’S DBE/SUBCONTRACTOR
PROPOSED UTILIZATION FORM

All Bidders must furnish this form with their bid on Bid Opening day

Contractor:

Telephone: Ext

Contact Person:

Fax:

E-mail:

BID DATE:

FEDERAL PROJECT PIN #

TOTAL ANTICIPATED

PROJECT LOCATION:

DBE % PARTICIPATION FOR THISCONTRACT

NOTE: THIS INFORMATION IS USED TO TRACK AND REPORT ANTICIPATED DBE PARTICIPATION IN ALL

W| D | Non Firm Name Item Number & Quantity Cost Per Anticipated
B|B | DBE Description of Work Unit/Item $ Value
E|E
Subcontractor
Total>
DBE Total >

FEDERALLY FUNDED MAINE DOT CONTRACTS. THE ANTICIPATED DBE AMOUNT IS VOLUNTARY AND WILL
NOT BECOME A PART OF THE CONTRACTUAL TERMS.

Form received:

Equal Opportunity Use:

FHwa [

/| Verified by:

Sy FAA []

For a complete list of certified firms and company designation (WBE/DBE) go to
http://www.maine.gov/mdot

Rev. 05/13

R:\Civil Rights\Civil Rights_Private\DBE\DBE Contractor Utilization.doc
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Maine Department of Transportation Civil Rights Office

Directory of Certified Disadvantaged Business Enterprises

Listing can be found at:

http://www.maine.qgov/mdot/civilrights/dbe.htm

For additional information and guidance contact:

Civil Rights Office at (207) 624-3066

It is the responsibility of the Contractor to access the DBE
Directory at this site in order to have the most current listing.

12



September 14, 2007

Vendor Registration

Prospective Bidders must register as a vendor with the Department of Administrative &
Financial Services if the vendor is awarded a contract. Vendors will not be able to receive
payment without first being registered. Vendors/Contractors will find information and
register through the following link —

http://www.maine.gov/purchases/venbid/index.shtml

13



CONTRACTOR INFORMATION

Contractor Name:

Mailing Address:

Vendor Customer Number:

Contact Information (Primary Contact):

Phone: Cell Phone:

Fax:

Email:

Mailing Address (if different from above):

The company has the following organizational structure:

O Sole Proprietorship O Limited Liability Company
O Partnership O Joint Venture
O Corporation O Other:

(Date) (Signature)

(Name and Title Printed)

14



STATE OF MAINE DEPARTMENT OF TRANSPORTATION
NOTICE TO CONTRACTORS

Sealed Bids addressed to the Maine Department of Transportation, Augusta, Maine 04333 and endorsed on the wrapper

“Bids for Rapid Flashing Pedestrian Beacons Supply and Delivery, Statewide” will be received from
contractors at the Reception Desk, Maine DOT Building, Capitol Street, Augusta, Maine, until 11:00 o’clock A M.

(prevailing time) on July 15,2015 and at that time and place publicly opened and read. Bids will be accepted from all
bidders. The lowest responsive bidder must demonstrate successful completion of projects of similar size and scope to
be considered for the award of this contract.

Description: Maine Federal Aid Project No. HSIP — 1887(600), WIN 18876.00

Location: Delivered to MaineDOT Sign Shop in Augusta, Maine

Outline of Work: Supply and deliver Rapid Flashing Pedestrian Beacons.

For general information regarding Bidding and Contracting procedures, contact George Macdougall at (207) 624-3410.
Our webpage at http://www.maine.gov/mdot/contractors/ contains a copy of the Schedule of Items, Plan Holders List,

written portions of bid amendments, drawings, bid results and an electronic form for RFI submittal. ' For Project-
specific information fax all questions to Gail Hler at (207) 624-3431, use electronic RFI form or email questions to
RFI-Contracts MDOT@maine.gov, project name and identification number should be in the subject line. Questions
received after 12:00 noon of Friday prior to bid date will not be answered. Bidders shall not contact any other
Departmental staff for clarification of Contract provisions, and the Department will not be responsible for any
interpretations so obtained. TTY users call Maine Relay 711.

Bid Documents, specifications and bid forms are available at http://www.maine.gov/mdot/contractors/.  They may be
seen at the Maine DOT Building in Augusta. They may be purchased from the Department between the hours of 8:00
a.m. to 4:30 p.m. by cash, credit card (Visa/Mastercard) or check payable to Treasurer, State of Maine sent to Maine
Department of Transportation, Attn.: Mailroom, 16 State House Station, Augusta, Maine 04333-0016. They also may
be purchased by telephone at (207) 624-3536 between the hours of 8:00 a.m. to 4:30 p.m. Bid Book $10 ($13 by mail),
payment in advance, all non-refundable.

There will be no bid bonds, performance bonds or payment bond required.
Each Bid must be made upon blank forms provided by the Department.

This Contract is subject to all applicable Federal Laws. This contract is subject to compliance with the Disadvantaged
Business Enterprise program requirements as set forth by the Maine Department of Transportation.

All work shall be governed by “State of Maine, Department of Transportation, Standard Specifications, November
2014 Edition", price $10 [$15 by mail], and Standard Details, November 2014 Edition, price $10 [$15 by mail]. They
also may be purchased by telephone at (207) 624-3536 between the hours of 8:00 a.m. to 4:30 p.m. Standard Detail
updates can be found at http://www.maine.gov/mdot/contractors/publications/ .

The right is hereby reserved to the Maine DOT to reject any or all bi

Augusta, Maine g
June 24, 2015
JOY OEL TAYLOR P.E,

\«“:g“B?’"x% CHIEF ENGINEER
o
%ﬁﬁ “""‘%%

%
Joyce @2
Noel Tayior o

%,
¢
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NOTICE

All bids for Federal Projects shall be accompanied by

the DBE Proposed Utilization form. If you are submitting
an electronic bid, the DBE Utilization Form may be
faxed to 207-624-3431. Failure to submit the form with
the bid will be considered a curable defect.



Statewide

18876.00

April 14, 2011

Supersedes August 3, 2004

SPECIAL PROVISION 102.7.3
ACKNOWLEDGMENT OF BID AMENDMENTS

With this form, the Bidder acknowledges its responsibility to check for all
Amendments to the Bid Package. For each Project under Advertisement, Amendments are

located at http://www.maine.gov/mdot/contractors/ .

It is the responsibility of the Bidder to

determine if there are Amendments to the Project, to download them, to incorporate them
into their Bid Package, and to reference the Amendment number and the date on the form
below. The Maine DOT will not post Bid Amendments any later than noon the day before
Bid opening without individually notifying all the planholders.

Amendment Number

Date

The Contractor, for itself, its successors and assigns, hereby acknowledges that it has
received all of the above referenced Amendments to the Bid Package.

CONTRACTOR

Date Signature of authorized representative

Page 1 of 1

(Name and Title Printed)
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MAINE DEPARTMENT OF TRANSPORTATION

CONTRACT TO PURCHASE SUPPLIES, MATERIALS AND/OR EQUIPMENT
FOR A SPECIFIC PROJECT

This Agreement (the “Contract”) is entered into between the Maine Department of Transportation
(“Department” or “MaineDOT”) with its principal office located at Child Street, Augusta, Maine, and a
mailing address of 16 State House  Station, Augusta, Maine 04333-0016, and
(“Contractor”), a corporation or other legal entity

organized under the laws of the State of with its principal place of business
located at , and a
mailing address of and a

telephone number as follows:

The Vendor Customer Number of the Contractor is

MaineDOT, pursuant to 23 M.R.S.A. 852, requested bids for the sale and delivery of the Materials,
Supplies, and Equipment (the “Materials™) described in attached Appendix A. The offer submitted by
Contractor (the “Bid Price”) is accepted by MaineDOT as the successful bid. The terms and conditions of
the purchase of the Materials are set forth below:

A. Deliverables.
The Contractor agrees to provide the Materials known as RAPID FLASH PEDESTRIAN SIGNS

SUPPLY AND DELIVERY, more specifically described in Appendix A for use in MaineDOT Project
No. 18876.00 (the “Project”).

B. Time.

This Contract becomes effective on the date last signed below. The Contractor agrees to deliver the
Materials within 8 weeks of award. This Contract expires on June 30, 2016.

C. BidPrice.

The Bid Price(s) offered by Contractor and accepted by MaineDOT are as provided in Appendix A. These
Bid Prices will serve as a basis for the Contract amount set forth in section F below.

D. Contract Documents.

The Contract consists of this Agreement and the following attachments which are hereby incorporated into
the Contract as part of its terms and conditions:

Appendix A--Description of Materials, Supplies, Equipment and Bid Price

Appendix B--Special Provisions for the Purchase of Supplies, Materials or Equipment
Special Provisions, Supplemental Specifications and Appendices

Standard Specifications, November 2014 Edition, as updated through advertisement
Standard Details November 2014 Edition as updated through advertisement

By agreement, this Contract may be amended, modified, or supplemented by written agreement signed by
both parties.

1lof2 Rev. 11/7/2014
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MAINE DEPARTMENT OF TRANSPORTATION

CONTRACT TO PURCHASE SUPPLIES, MATERIALS AND/OR EQUIPMENT
FOR A SPECIFIC PROJECT

E. Certifications.
By signing below, the Contractor hereby certifies that to the best of the Contractor’s knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or set forth in
Appendix B are accurate as of the date of this Contract.

2. The Contractor certifies that it has not been debarred, suspended, declared ineligible or voluntarily
excluded from contracts by the Federal Government or any state agency within the last 3 years.

3. The Contractor knows of no legal, contractual, or financial impediment to entering into this
Contract.

4. The person signing below is legally authorized by the Contractor to sign this Contract on behalf of
the Contractor and to legally bind the Contractor to the terms of the Contract.

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby execute two
duplicate originals of this Contract and thereby binds itself to all covenants, terms, and obligations
contained in the Contract Documents.

Dated:

CONTRACTOR

(Name and Title Printed)

F. Award.

By signing below, an authorized representative of MaineDOT hereby accepts Contractor’s offer and awards
this Contract to Contractor in the amount of $ under
the terms and conditions set forth above.

Dated:

MAINE DEPARTMENT OF TRANSPORTATION

By: David Bernhardt, Commissioner

20f2 Rev. 11/7/2014
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MAINE DEPARTMENT OF TRANSPORTATION

CONTRACT TO PURCHASE SUPPLIES, MATERIALS AND/OR EQUIPMENT
FOR A SPECIFIC PROJECT

This Agreement (the “Contract”) is entered into between the Maine Department of Transportation
(“Department” or “MaineDOT”) with its principal office located at Child Street, Augusta, Maine, and a
mailing address of 16 State House  Station, Augusta, Maine 04333-0016, and
(“Contractor”), a corporation or other legal entity

organized under the laws of the State of with its principal place of business
located at , and a
mailing address of and a

telephone number as follows:

The Vendor Customer Number of the Contractor is

MaineDOT, pursuant to 23 M.R.S.A. 852, requested bids for the sale and delivery of the Materials,
Supplies, and Equipment (the “Materials™) described in attached Appendix A. The offer submitted by
Contractor (the “Bid Price”) is accepted by MaineDOT as the successful bid. The terms and conditions of
the purchase of the Materials are set forth below:

A. Deliverables.
The Contractor agrees to provide the Materials known as RAPID FLASH PEDESTRIAN SIGNS

SUPPLY AND DELIVERY, more specifically described in Appendix A for use in MaineDOT Project
No. 18876.00 (the “Project”).

B. Time.

This Contract becomes effective on the date last signed below. The Contractor agrees to deliver the
Materials within 8 weeks of award. This Contract expires on June 30, 2016.

C. BidPrice.

The Bid Price(s) offered by Contractor and accepted by MaineDOT are as provided in Appendix A. These
Bid Prices will serve as a basis for the Contract amount set forth in section F below.

D. Contract Documents.

The Contract consists of this Agreement and the following attachments which are hereby incorporated into
the Contract as part of its terms and conditions:

Appendix A--Description of Materials, Supplies, Equipment and Bid Price

Appendix B--Special Provisions for the Purchase of Supplies, Materials or Equipment
Special Provisions, Supplemental Specifications and Appendices

Standard Specifications, November 2014 Edition, as updated through advertisement
Standard Details November 2014 Edition as updated through advertisement

By agreement, this Contract may be amended, modified, or supplemented by written agreement signed by
both parties.

1lof2 Rev. 11/7/2014
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MAINE DEPARTMENT OF TRANSPORTATION

CONTRACT TO PURCHASE SUPPLIES, MATERIALS AND/OR EQUIPMENT
FOR A SPECIFIC PROJECT

E. Certifications.
By signing below, the Contractor hereby certifies that to the best of the Contractor’s knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or set forth in
Appendix B are accurate as of the date of this Contract.

2. The Contractor certifies that it has not been debarred, suspended, declared ineligible or voluntarily
excluded from contracts by the Federal Government or any state agency within the last 3 years.

3. The Contractor knows of no legal, contractual, or financial impediment to entering into this
Contract.

4. The person signing below is legally authorized by the Contractor to sign this Contract on behalf of
the Contractor and to legally bind the Contractor to the terms of the Contract.

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby execute two
duplicate originals of this Contract and thereby binds itself to all covenants, terms, and obligations
contained in the Contract Documents.

Dated:

CONTRACTOR

(Name and Title Printed)

F. Award.

By signing below, an authorized representative of MaineDOT hereby accepts Contractor’s offer and awards
this Contract to Contractor in the amount of $ under
the terms and conditions set forth above.

Dated:

MAINE DEPARTMENT OF TRANSPORTATION

By: David Bernhardt, Commissioner

20f2 Rev. 11/7/2014
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MAINE DEPARTMENT OF TRANSPORTATION

CONTRACT TO PURCHASE SUPPLIES, MATERIALS AND/OR EQUIPMENT
FOR A SPECIFIC PROJECT

This Agreement (the “Contract”) is entered into between the Maine Department of Transportation
(“Department” or “MaineDOT”) with its principal office located at Child Street, Augusta, Maine, and a
mailing address of 16 State House  Station, Augusta, Maine 04333-0016, and

CONTRACTOR ABC INC (“Contractor”), a corporation or other
legal entity organized under the laws of the State of MAINE with its principal place of
business located at ABC STREET, ABC, Maine 00000 , and

a mailing address of ABC STREET, ABC, MAINE
telephone number as follows: 207-999-9999

and a

The Vendor Customer Number of the Contractor is VC9999999

MaineDOT, pursuant to 23 M.R.S.A. 852, reques prey of the Materials,

more

D. Contract Documents.

The Contract consists of this Agreement and the following attachments which are hereby incorporated into
the Contract as part of its terms and conditions:

Appendix A--Description of Materials, Supplies, Equipment and Bid Price

Appendix B--Special Provisions for the Purchase of Supplies, Materials or Equipment
Special Provisions, Supplemental Specifications and Appendices

Standard Specifications, November 2014 Edition, as updated through advertisement
Standard Details November 2014 Edition as updated through advertisement

By agreement, this Contract may be amended, modified, or supplemented by written agreement signed by
both parties.

1lof2 Rev. 11/7/2014
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MAINE DEPARTMENT OF TRANSPORTATION

CONTRACT TO PURCHASE SUPPLIES, MATERIALS AND/OR EQUIPMENT
FOR A SPECIFIC PROJECT

E. Certifications.
By signing below, the Contractor hereby certifies that to the best of the Contractor’s knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or set forth in
Appendix B are accurate as of the date of this Contract.

2. The Contractor certifies that it has not been debarred, suspended, declared \neligible or voluntarily
excluded from contracts by the Federal Government or ary state agency wthin the last 3 years.

Dated:

(Sign Here)

\)\/ (Print Name Here)

(Name and Title Printed)

F. Award.

By signing below, an authorized representative of MaineDOT hereby accepts Contractor’s offer and awards
this Contract to Contractor in the amount of $
under the terms and conditions set forth above.

Dated:

MAINE DEPARTMENT OF TRANSPORTATION

(Name and Title Printed)

20f2 Rev. 11/7/2014
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Rapid Flash Pedestrian Signs, Statewide
WIN 18876.00
April 29, 2015
APPENDIX A

Description of Materials, Supplies, Equipment and Bid Price

Contractor

SCHEDULE OF ITEMS

Pay Item  Description Quantity  Unit Price

643.60 Rectangular Rapid Flashing Beacon 40 Each
On a two way street at:

Total Price
Description

The Rectangular Rapid Flashing Beacon shall meet the material specification section of this appendix..

wil-2
30" x 30"

RRFB
2:[ X 5"
Wie-7p

24" X /2!!

RI0-4
9" x 18"

Delivery The Contractor shall deliver the materials to the MaineDOT Sign Shop at 66 Industrial Drive in
Augusta. The Contractor shall notify MaineDOT, Stephen Landry, 207-557-0347 a minimum of one
week prior to delivery for delivery coordination. Alternative contacts are: Robert Rooney, 287-2846. The
Contractor shall deliver the materials only during the following times: Monday through Friday, 7:00 AM
through 3:30 PM except for deliveries may not be made on holidays, or government closure days. The
Department will not off-load the materials at the delivery site.

Page 1 of 4
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Rapid Flash Pedestrian Signs, Statewide

WIN 18876.00
April 29, 2015
Contract Administrator The contract administrator for this contract will be:

Name: Stephen Landry

Title: State Traffic Engineer

Address: Maine Department of Transportation

16 State House Station Road , Augusta, ME 04333-0016
Phone: 207-557-0347

Invoices and Payments The Contractor shall submit an itemized bill to the Department for materials
following delivery for approval and payment. Invoices shall include the following minimum information:

Contractor name, address & Contract Number
Invoice Date & Number
Dates of Delivery

The Department will pay based upon prices bid and the invoices provided and accepted.

No such payment will be made if, in the judgment of the Department, the Materials are not in
accordance with the provisions of the Contract.

The Acceptance by the Contractor of the final payment, as evidenced by cashing of the final payment
check, constitutes a release to the Department from all claims and liability under the Contract. Upon
Final Acceptance, the Contractor is released from further obligation, except for warranty obligations
provided for in this Contract.

Payments to the Contractor shall be full compensation for furnishing all labor, equipment, materials,
services, and incidentals used to supply the materials under the Contract in a complete and acceptable
manner, and for all risk, loss, damage, or expense of any kind arising from the nature or prosecution of the
Work.

No payments due the Contractor will be adjusted for inflation. No interest shall be due and payable
on any payment due the Contractor.

Dispute Resolution If, in the performance of this Agreement, there arises a dispute between the
Contractor and MaineDOT that cannot be resolved by the parties to the Contract, the parties may agree to
submit the dispute to non-binding Alternate Dispute Resolution. All disputes shall be governed by Maine
law, and all actions shall be filed in the Kennebec Superior Court, in Augusta Maine.

Conformity with Standards Unless otherwise provided in the contract, all materials shall conform to the
following standards, as applicable.

A. MDOT
B. AASHTO
C. ASTM

D. AREMA
Page 2 of 4
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Rapid Flash Pedestrian Signs, Statewide
WIN 18876.00
April 29, 2015
E. Standard conditions and special conditions contained in any permit
F. Manual on Uniform Traffic Control Devices (MUTCD)
G. American with Disabilities Act (ADA)

Material Quality Materials and manufactured products shall be new unless otherwise specified, free from
defect, and in conformity with the contract. If there is no applicable standard set forth in this Contract for
a particular item, then the item shall be in accordance with industry standards prevailing at the time of bid.
The Department has the authority to inspect all Materials and every detail of the Work.

When material is fabricated or treated with another material or where any combination of materials is
assembled to form a finished product, any or all of which are covered by specifications, the Department
may reject the finished product if any of the components do not comply with the specifications. The
Department may reject materials not con-forming to the Specifications at any time.

Material Specifications The Contractor shall provide and deliver rectangular rapid flashing beacons for
each pedestrian crossing warning signs shown on the plan sheets or on the quantity sheet.

1. Beacon Dimensions and Placement in Sign Assembly:

a. Each rectangular rapid flashing beacon (RRFB) shall consist of two rectangular-shaped
yellow indications, each with an LED-array based light source. Each RRFB indication
shall be a minimum of approximately 5 inches wide by approximately 2 inches high.

b. The two RRFB indications shall be aligned horizontally, with the longer dimension
horizontal and with a minimum space between the two indications of approximately seven
inches (7 in), measured from inside edge of one indication to inside edge of the other
indication.

c. The outside edges of the RRFB indications, including any housings, shall not project
beyond the outside edges of the W11-2.

d. As a specific exception to 2003 MUTCD Section 4K.01 guidance, the RRFB shall be
located between the bottom of the crossing warning sign and the top of the supplemental
downward diagonal arrow plaque, rather than 12 inches above or below the sign assembly.

2. Beacon Flashing Requirements:

a. When activated, the two yellow indications in each RRFB shall flash in a rapidly
alternating "wig-wag" flashing sequence (left light on, then right light on).

b. As a specific exception to 2003 MUTCD Section 4K.01 requirements for the flash rate of
beacons, RRFBs shall use a much faster flash rate. Each of the two yellow indications of
an RRFB shall have 70 to 80 periods of flashing per minute and shall have alternating but
approximately equal periods of rapid pulsing light emissions and dark operation. During
each of its 70 to 80 flashing periods per minute, one of the yellow indications shall emit
two rapid pulses of light and the other yellow indication shall emit three rapid pulses of
light.

c. The flash rate of each individual yellow indication, as applied over the full on-off sequence
of a flashing period of the indication, shall not be between 5 and 30 flashes per second, to
avoid frequencies that might cause seizures.
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d. The light intensity of the yellow indications shall meet the minimum specifications of
Society of Automotive Engineers (SAE) standard J595 (Directional Flashing Optical
Warning Devices for Authorized Emergency, Maintenance, and Service Vehicles) dated
January 2005.

3. Beacon Operation:

a. The RRFB, normally dark, shall initiate operation only upon pedestrian actuation, and shall
cease operation at a predetermined time after the pedestrian actuation.

b. All RRFBs associated with a given crosswalk shall, when activated, simultaneously
commence operation of their alternating rapid flashing indications and shall cease
operation simultaneously.

c. A pedestrian instruction sign with the legend PUSH BUTTON TO TURN ON WARNING
LIGHTS should be mounted adjacent to or integral with each pedestrian pushbutton.

d. The duration of a predetermined period of operation of the RRFBs following each
actuation shall be 20 seconds.

e. Each pole will be outfitted with a 45 watt solar panel, a NEMA 4X aluminum pole mount
cabinet and a 35 Ahr battery .

f. Communication between the devices shall be spread spectrum wireless.

If the controller boxes operate as a master/slave or primary/secondary, those must be clearly marked on
the controller boxes.

643.18 Method of Measurement

All rectangular rapid flashing beacons installed on signs associated with a single crosswalk shall
constitute a single installation. For a one-way street, the signage and RRFB’s only need to be seen from
one direction. For two-way traffic installations, two sets of signs and lights are needed on each pole.
Each full crossing installation will be measured for payment by the each supplied and delivered.

643.19 Basis of Payment

The rectangular rapid flashing beacon will be paid for by each, which payment will be full compensation
for furnishing all materials including, but not limited to the RRFB LED-arrays, flasher, timer, controller
cabinet, pole risers, wiring, pedestrian push buttons, 4 inch 1.D Steel Pole, 20 foot in length, signs, solar
panels, wireless spread spectrum, cabinets, batteries, 2 padlocks with 4 number tumbler resettable locks

and all appurtenances and incidentals required for a complete and functioning sign package.

Payment will be made under:
Pay Item Description Pay Unit

643.60 Rectangular Rapid Flashing Beacon Each
On a Two-Way street
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SPECIAL PROVISIONS
ADDITIONS AND REVISIONS TO STANDARD SPECIFICATIONS

SPECIAL PROVISION SECTION 101
CONTRACT INTERPRETATION

101.2 Definitions Add the following:

MaineDOT The Department of Transportation of the State of Maine, as established by
23 MRSA 84205 et seq. for the administration of Highway, Bridge, and other public
Works; acting through the Commissioner and his/her duly authorized representatives.

101.2 Definitions Contract Completion Date Delete the entire section and replace with
the following:

“The required completion date of all Work pursuant to the Contract, except warranty
work. The Contract Completion Date is usually on the Contract form.”

101.2 Definitions Contract Execution Delete the entire section and replace with the
following:

“Execution of the Contract by the Commissioner or their authorized agent by signing the
Contract form which action, upon written notification to the Contractor, forms a Contract
as provided in Section 103.8 - Execution of Contract by Department.”

101.2 Definitions Contractor Delete the entire section and replace with the following:

“After the Department has executed the Contract by cosigning the Contract form
provided in the Bid Documents, previously signed by the successful bidder, the
Successful Bidder becomes the Contractor. The Contractor will be the single point of
responsibility for all Contract obligations to the Department. The Contractor shall be an
independent Contractor with respect to the Department and shall not be an employee,
agent, or representative of the Department. Alternatively, “Contractor,” with a lower case
“c,” may mean a firm engaged in construction Work.

SPECIAL PROVISION SECTION 102
BIDDING

102.6 Bid Guaranty Delete the entire section 102.6.

102.7.1 Location and Time Delete the entire section and replace with the following:
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The Bidder must Deliver its Bid and Bid Guaranty in a sealed envelope to the exact
location and before the precise time (as determined by the Department) specified in the
Notice to Contractors or any applicable Bid Amendment. The sealed envelope must be
labeled with the Bidder's name, the Project or Work location, WIN and Title, and the
words “Bid Enclosed”. As a minimum, the Bidder will submit a Bid Package consisting
of the Notice to Contractors, the completed Acknowledgement of Bid Amendments form,
the completed Schedule of Items in Appendix A, 2 copies of the completed Contract
form, and any other Certifications or Bid Requirements listed in the Bid Book. For a
related provision, see Section 102.11 - "Bid Responsiveness”.

102.11.2 Curable Bid Defects A. Change “Contract Agreement Offer and Award forms”
to Contract form.

SPECIAL PROVISION SECTION 103
AWARD AND CONTRACTING

103.5 Award Conditions Replace the first paragraph with the following:

The Apparent Successful Bidder must provide and/or perform all of the items listed in
this Section 103.5 within 14 Days of Receipt of the Notice of Intent to Award. Unless
indicated otherwise, all items must be Delivered to the Department’s Bureau of
Maintenance & Operations.

103.5.1 Performance and Payment Bonds Delete the entire section 103.5.1.

103.5.4 Execution of Contract By Bidder Delete the entire section and replace with the
following:

“The properly completed and signed Contract form provided with the Bid constitutes the
Bidder’s offer. Once the Department has received any pre-award items required, the
Department will sign and execute the Contract. The point of Contract execution is when
the Contractor receives written notice that the contract has been signed by the
Department and executed.”

SPECIAL PROVISION SECTION 107
TIME

Delete the entire section 107.4 (or the entire section 107) and replace with the following:

107.4.1 General Duty of Contractor The Contractor is solely responsible for the
planning and execution of Work in order to complete the Work within the Contract Time.

Page 2 of 3

29



Rapid Flash Pedestrian Signs
18876.00

Statewide

June 1, 2015

SPECIAL PROVISION SECTION 109
CHANGES

109.1.2 Substantial Changes to Major Items Delete the entire section.
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Special Provisions for the Purchase of
Supplies, Materials or Equipment for a Specific Project
Pursuant to 23 MRSA 8§ 52

WARRANTY. Contractor warrants:

a) That all articles and services to be supplied by it under this contract are fit and
sufficient for the purpose intended;

b) That all articles and services covered by this contract will conform to the
specifications, drawing samples, symbols or other description specified by the
Department;

c) That such articles are merchantable, good quality and free from defects whether
patent or latent in material and workmanship;

d) That all workmanship, materials and articles to be provided are of the best grade
and quality; and,

e) That it has good and clear title to all articles to be supplied by it and the same are
free and clear from all liens, encumbrances and security interest.

Neither the final certificate of payment nor any provision herein, nor partial nor entire
use of the articles provided shall constitute an acceptance of work not done in
accordance with this Contract or relieve the Contractor from liability in respect of any
warranties or responsibility for faulty material or workmanship. The Contractor shall
remedy any defects in the materials and articles delivered pursuant to this Contract
and pay any damages resulting from such defects which shall appear within 1 year
from the date of final acceptance of the materials and articles provided hereunder.
The Department shall give written notice of observed defects with reasonable
promptness.

TAXES. Contractor agrees that, unless otherwise indicated in this Contract, the
prices herein do not include federal, state or local sales, or use the tax from which an
exemption is available for purposes of this order. Contractor agrees to accept and use
tax exemption certificates when supplied by the Department as applicable. In case it
shall ever be determined that any tax included in the prices herein was not required to
be paid by Contractor, Contractor agrees to notify the Department and to make
prompt application for the refund thereof, to take all proper steps to procure the same
and when received to pay the same to the Department.

PACKING & SHIPMENT. Deliveries shall be made as specified without charge for
boxing, shipping or storage, unless otherwise specified. Articles shall be suitably
packed to secure lowest transportation cost and to conform with the requirements of
common carriers and any applicable specifications. Order numbers and symbols must
be plainly marked on all invoices, packages, bills of lading and shipping orders. Bill
of lading should accompany each invoice. Count or weight shall be final and
conclusive on shipments not accompanied by packing lists. Shipping terms F.O.B.
destination.
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DELIVERY. Delivery should be strictly in accordance with delivery schedule.
Articles fabricated beyond the Department’s releases are at Contractor’s risk.
Contractor shall not make material commitments or production arrangements in
excess of the amount or in advance of the time necessary to meet delivery schedule.
Unless otherwise specified herein, or receipt of written approval, no deliveries shall
be made in advance of the Department’s delivery schedule. Neither party shall be
liable for excess costs of deliveries or defaults due to causes beyond its control and
without its fault or negligence, provided, however, that when the Contractor has
reason to believe that the deliveries will not be made as scheduled, written notice
setting forth the cause of the anticipated delay will be given immediately to the
Department. If the Contractor’s delay or default is caused by the delay or default of a
subcontractor, such delay or default shall be excusable only if it arose out of causes
beyond the control of both Contractor and subcontractor and without fault of
negligence or either of them and the articles or services to be furnished were not
obtainable from other sources in sufficient time to permit Contractor to meet the
required delivery schedule.

REMEDY. If Contractor's deliveries fail to meet such schedule, the Department,
without limiting its other remedies, may direct expedited shipping, and the difference
between the expedited routing and the order routing costs shall be paid by the
Contractor.

INSPECTION. All articles and work will be subject to final inspection and approval
after delivery, notwithstanding prior payment, it being expressly agreed that payment
will not constitute final acceptance. The Department at its option may either reject
any article or work not in conformity with the requirements and terms of this order, or
re-work the same at Contractor’s expense. The Department may reject an entire
shipment of similar articles if a sample inspection discloses that ten (10%) percent of
the articles inspected are defective. This may be waived if the Contractor agrees to
reimburse the Department for the cost of a complete inspection of the articles
included in such shipment. Rejected material will be returned at Contractor’s risk and
expense at the full invoice price plus applicable transportation charges, if any. No
replacement of defective articles of work shall be made unless specified by the
Department.

BENEFITS AND DEDUCTIONS. If the Contractor is an individual, the Contractor
understands and agrees that he/she is an independent contractor for whom no Federal
or State Income Tax will be deducted by the Department, and for whom no retirement
benefits, survivor benefit insurance, group life insurance, vacation and sick leave, and
similar benefits available to State employees will accrue. The Contractor further
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understands that annual information returns, as required by the Internal Revenue
Code or State of Maine Income Tax Law, will be filed by the State Controller with
the Internal Revenue Service and the State of Maine Bureau of Revenue Services,
copies of which will be furnished to the Contractor for his/her Income Tax records.

INDEPENDENT CAPACITY. In the performance of this Contract, the parties
hereto agree that the Contractor, and any agents and employees of the Contractor
shall act in the capacity of an independent contractor and not as officers or employees
or agents of the State.

DEPARTMENT'S REPRESENTATIVE. The Contract Administrator shall be the
Department's representative during the period of this Contract. He/she has authority
to curtail services if necessary to ensure proper execution. He/she shall certify to the
Department when payments under the Contract are due and the amounts to be paid.
He/she shall make decisions on all claims of the Contractor.

10) CHANGES IN THE WORK. The Department may make changes to its order, the

Contract Amount will be amended accordingly, these changes will not invalidate this
Contract. In no event shall Contractor fail or refuse to continue the performance of its
obligations under this Contract because of the inability of the parties to agree on an
adjustment or adjustments. Any monetary adjustment or any substantive change in
the articles or materials shall be in the form of an amendment, signed by both parties
and approved by the MaineDOT. Said amendment must be effective prior to delivery
of the articles or materials.

11) SUBLETTING, ASSIGNMENT OR TRANSFER. The Contractor shall not

sublet, sell, transfer, assign or otherwise dispose of this Contract or any portion
thereof, or of its right, title or interest therein, without written request to and written
consent of the Contract Administrator. No subcontracts or transfer of Contract shall
in any case release the Contractor of its liability under this Contract.

12) PERSONNEL. The Contractor warrants that it has not employed or contracted with

any company or person, other than for assistance with the normal study and
preparation of a proposal, to solicit or secure this Contract and that it has not paid, or
agreed to pay, any company or person, other than a bona fide employee working
solely for the Contractor, any fee, commission, percentage, brokerage fee, gifts, or
any other consideration, contingent upon, or resulting from the award for making this
Contract. For breach or violation of this warranty, the Department shall have the
right to annul this Contract without liability or, in its discretion to otherwise recover
the full amount of such fee, commission, percentage, brokerage fee, gift, or
contingent fee.
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13) EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this

Contract, the Contractor agrees as follows:

a)

b)

d)

The Contractor shall not discriminate against any employee or applicant for
employment relating to this Contract because of race, color, religious creed, sex,
national origin, ancestry, age, physical or mental disability, or sexual orientation,
unless related to a bona fide occupational qualification. The Contractor shall take
affirmative action to ensure that applicants are employed and employees are
treated during employment, without regard to their race, color, religion, sex, age,
national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following: employment,
upgrading, demotions, or transfers; recruitment or recruitment advertising; layoffs
or terminations; rates of pay or other forms of compensation; and selection for
training including apprenticeship. The Contractor agrees to post in conspicuous
places available to employees and applicants for employment notices setting forth
the provisions of this nondiscrimination clause.

The Contractor shall, in all solicitations or advertising for employees placed by or
on behalf of the Contractor relating to this Contract, state that all qualified
applicants shall receive consideration for employment without regard to race,
color, religious creed, sex, national origin, ancestry, age, physical or mental
disability, or sexual orientation.

The Contractor shall send to each labor union or representative of the workers
with which it has a collective bargaining agreement, or other agreement or
understanding, whereby it is furnished with labor for the performance of this
Contract a notice to be provided by the contracting agency, advising the said labor
union or workers' representative of the Contractor's commitment under this
section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall inform the Department’s Equal Employment Opportunity
Coordinator of any discrimination complaints brought to an external regulatory
body (Maine Human Rights Commission, EEOC, Office of Civil Rights) against
their agency by any individual as well as any lawsuit regarding alleged
discriminatory practice.

The Contractor shall comply with all aspects of the Americans with Disabilities

Act (ADA) in employment and in the provision of service to include accessibility
and reasonable accommaodations for employees and clients.
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f) Contractors and subcontractors with contracts in excess of $50,000 shall also
pursue in good faith affirmative action programs.

g) The Contractor shall cause the foregoing provisions to be inserted in any
subcontract for any work covered by this Contract so that such provisions shall be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

14)STATE EMPLOYEES NOT TO BENEFIT. No individual employed by the State
at the time this Contract is executed or any time thereafter shall be admitted to any
share or part of this Contract or to any benefit that might arise therefrom directly or
indirectly that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104. No
other individual employed by the State at the time this Contract is executed or any
time thereafter shall be admitted to any share or part of this Contract or to any benefit
that might arise therefrom directly or indirectly due to his employment by or financial
interest in the Contractor or any affiliate of the Contractor. The Contractor shall
cause the foregoing provisions to be inserted in any subcontract for any work covered
by this Contract so that such provisions shall be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw materials.

15) MATERIAL SAFETY DATA SHEETS. All manufacturers, importers, suppliers,
or distributors of hazardous chemicals doing business in this State must provide a
copy of the current material safety data sheet for any hazardous chemical to their
direct purchasers of that chemical.

16) ACCESS TO RECORDS. The Contractor shall maintain all books, documents,
payrolls, papers, accounting records and other evidence pertaining to this Contract
and make such materials available at its offices at all reasonable times during the
period of this Contract and for such subsequent period as specified under Maine
Uniform Accounting and Auditing Practices for Community Agencies (MAAP) rules.
The Contractor shall allow inspection of pertinent documents by the Department or
any authorized representative of the State of Maine or Federal Government, and shall
furnish copies thereof, if requested.

17) TERMINATION. The performance of work under the Contract may be terminated
by the Department in whole, or in part, whenever the Contract Administrator
determines that such termination is in the best interest of the Department including
but not limited to the following circumstances:
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(a) The Contractor fails to make delivery of articles, or to perform services within the
time or time specified herein, or

(b) The Contractor fails to make delivery of articles, or specified materials, or

(c) If Contractor defaults under any other term or condition of this contract, or

(d) If Contractor fails to make progress as to endanger the performance of this
contract in accordance with its terms; or,

(e) If Contractor is adjudged bankrupt, or if it makes a general assignment for the
benefit of its creditors or if a receiver is appointed on account of its insolvency.

In the event that the Division terminates this agreement in whole or in part pursuant
to this paragraph, the Division may procure (articles and services similar to those so
terminated) upon such terms and in such manner as deemed appropriate by the
Department, and Contractor shall be liable to the Department for any excess cost
incurred.

18) GOVERNMENTAL REQUIREMENTS. The Contractor warrants and represents
that it will comply with all governmental ordinances, laws and regulations.

19) GOVERNING LAW. This Contract is pursuant to 23 M.R.S.A. 852, and shall be
governed in all respects by the laws, statutes, and regulations of the United States of
America and of the State of Maine. Any legal proceeding against the State regarding
this Contract shall be brought in State of Maine administrative or judicial forums.
The Contractor consents to personal jurisdiction in the State of Maine.

20) STATE HELD HARMLESS. The Contractor agrees to indemnify, defend and save
harmless the State, its officers, agents and employees from any and all claims, costs,
expenses, injuries, liabilities, losses and damages of every kind and description
(hereinafter in this paragraph referred to as “claims”) resulting from or arising out of
the performance of this Contract by the Contractor, its employees, agents, or
subcontractors. This indemnification includes all legal costs and other expenses of
defense against any asserted claims to which this indemnification applies. This
indemnification does not extend to a claim that results solely and directly from (i) the
Department’s negligence or unlawful act, or (ii) action by the Contractor taken in
reasonable reliance upon an instruction or direction given by an authorized person
acting on behalf of the Department in accordance with this Contract.

21) NOTICE OF CLAIMS. The Contractor shall give the Department Contract
Administrator immediate notice in writing of any legal action or suit filed related in
any way to the Contract or which may affect the performance of duties under the
Contract, and prompt notice of any claim made against the Contractor by any
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subcontractor which may result in litigation related in any way to the Contract or
which may affect the performance of duties under the Contract.

22) NON-APPROPRIATION. Notwithstanding any other provision of this Contract, if
the State does not receive sufficient funds to fund this Contract and other obligations
of the State, if funds are de-appropriated, or if the State does not receive legal
authority to expend funds from the Maine State Legislature or Maine courts, then the
State is not obligated to make payment under this Contract.

23) SEVERABILITY. The invalidity or unenforceability of any particular provision or
part thereof of this Contract shall not affect the remainder of said provision or any
other provisions, and this Contract shall be construed in all respects as if such invalid
or unenforceable provision or part thereof had been omitted.

24) EORCE MAJEURE. The Department may, at its discretion, excuse the
performance of an obligation by a party under this Contract in the event that
performance of that obligation by that party is prevented by an act of God, act of war,
riot, fire, explosion, flood or other catastrophe, sabotage, severe shortage of fuel,
power or raw materials, change in law, court order, national defense requirement, or
strike or labor dispute, provided that any such event and the delay caused thereby is
beyond the control of, and could not reasonably be avoided by, that party. The
Department may, at its discretion, extend the time period for performance of the
obligation excused under this section by the period of the excused delay together with
a reasonable period to reinstate compliance with the terms of this Contract.

25)DEBARMENT, SUSPENSION, INELIGIBILITY, OR EXCLUSION. By
signing the Contract, the Contractor certifies that it has not been debarred, suspended,
declared ineligible or voluntarily excluded from contracts by the Federal Government
or any state agency within the last 3 years.

26) SET-OFF RIGHTS. The State shall have all of its common law, equitable and
statutory rights of set-off. These rights shall include, but not be limited to, the State’s
option to withhold for the purposes of set-off any monies due to the Contractor under
this Contract up to any amounts due and owing to the State with regard to this
Contract, any other Contract, any other Contract with any State department or
agency, including any Contract for a term commencing prior to the term of this
Contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative
thereto. The State shall exercise its set-off rights in accordance with normal State
practices including, in cases of set-off pursuant to an audit, the finalization of such
audit by the State agency, its representatives, or the State Controller.
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June 03, 2015
Supersedes March 05, 2015

STANDARD DETAIL UPDATES

Standard Details and Standard Detail updates are available at:
http://maine.gov/mdot/contractors/publications/standarddetail/

Detail # Description Revision Date
501(02) Pipe Pile Splice 3/05/2015
501(03) H — Pile Splice 3/05/2015
507(13) Steel Bridge Railing 6/03/2015
507(14) Steel Bridge Railing 6/03/2015

Page 1 of 1

38



June 5, 2015
Supersedes April 08, 2015

SUPPLEMENTAL SPECIFICATION
(Corrections, Additions, & Revisions to Standard Specifications - November 2014)

SECTION 101
CONTRACT INTERPRETATION

101.2 Definitions

Page 1-5 — Remove the definition of Bridge in its entirety and replace with:

“Bridge A structure that is erected over a depression or an obstruction, such as water, a
highway or a railway, and has an opening measured along the centerline of the Roadway
of more than 20 feet between: The faces of abutments; spring line of arches; extreme ends
of openings of box culverts, pipes or pipe arches; or the extreme ends of openings for
multiple box culverts, pipes or pipe arches.”

Page 1-12 — Remove the definition of Large Culvert in its entirety and replace with:

“Large Culvert Any structure not defined as a Culvert or Bridge that provides a
drainage or non-drainage opening under the Roadway or Approaches to the Roadway,
with an opening that is 5 feet but less than 10 feet.”

Remove the definition of Minor Span in its entirety and replace with:
“Minor Span Same definition as Bridge, except having an opening of between 10 feet and
20 feet, inclusive.”

SECTION 104

GENERAL RIGHTS AND RESPONSIBILITES

104.5.5 Prompt Payment of Subcontractors Add the following paragraph to this subsection:

C. Payment Tracking Federal Projects On federally funded projects, the prime
contractor, subcontractors and lower-tier subcontractors will track and confirm the
delivery and receipt of all payments through the Elation System. They will be responsible
for entering all payments to all sub and lower tier contractors. MaineDOT will run a
qguery monthly to ensure that contractors are complying and generate an e-mail to
contractors who have not responded to confirm receipt of MaineDOT payment or
contractor payment to lower tier subcontractors.

SECTION 105
GENERAL SCOPE OF WORK

105.4.5 Special Detours Remove this subsection in its entirety and replace with:

105.4.5 Maintenance of Existing Structures When a new Bridge or Minor Span is being
installed on a new alignment and the existing structure is to remain in service, the
Department will maintain the existing structure and the portions of the roadway required
for maintaining traffic until such time that the new structure is opened to traffic and the
existing structure is taken out of service. A similar situation exists when a new Bridge or
Minor Span is being installed on the same alignment as the existing structure, requiring a
temporary detour to be installed by the Contractor per Section 510, Special Detours,
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prior to removal of the existing structure. In this case, the Department will maintain the
existing structure and the portions of the existing roadway required for maintaining
traffic until such time that either the temporary detour is opened to traffic or the
Contractor begins any work on the existing structure, including, but not limited to,
repairs, modifications, moving, demolition or removal. In either case, once the new
structure or temporary detour is opened to traffic, or the Contractor begins any work on
the existing structure, the Contractor shall be solely responsible for all maintenance of
the existing structure and the portions of the existing approaches that lie outside the new
roadway or the temporary detour, respectively. This specification is not intended to
supersede Standard Specification Section 104.3.11, Responsibility for Property of
Others.”

105.6.2.4 Department Verification Add the following to the end of the first sentence:
“or other approved method, such as reference staking, to allow the Department to
independently verify the accuracy of the work, as approved by the Department.”

SECTION 109
CHANGES

109.5.1 Definitions - Types of Delays In Paragraph ‘A’ delete “Equitable Adjustment” and
replace with “adjustment of time”.

APPENDIX A TO DIVISION 100

Remove Section D in its entirety as this is now covered in Section 105.10 EQUAL
OPPORTUNITY AND CIVIL RIGHTS.

SECTION 203
EXCAVATION AND EMBANKMENT

203.02 Materials
At the bottom of page 2-12, add as the first item in the list:
Crushed Stone, % inch 703.13

203.042 Rock Excavation and Blasting

On page 2-16, add the word “No” to the third sentence in Section 5 Submittals, Subsection V, 1
so that it reads:

“No blasting products will be allowed on the job site if the date codes are missing.”
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SECTION 304
AGGREGATE BASE AND SUBBASE COURSE

304.02 Aggregate

Remove the sentence “Aggregate for base and subbase courses shall be material meeting the
aggregate type requirements specified in the following table” in its entirety and the table that
follows it with headings of ‘Material’ and ‘Aggregate Type’.

304.02 — Agaregate Add the following sentence before the sentence starting with “When
designated on the plans...”: “Aggregate Base Course — Type C will be capped with 2 of
millings or Untreated Aggregate Surface Course — Type B. Payment for this material will
be made under 304.16”

SECTION 307

FULL DEPTH RECYCLED PAVEMENT
Remove this Section in its entirety and replace with:

SECTION 307
FULL DEPTH RECYCLING
(UNTREATED OR TREATED WITH EMULSIFIED ASPHALT STABILIZER)

307.01 Description This work shall consist of pulverizing a portion of the existing
roadway structure into a homogenous mass, adding an emulsified asphalt stabilizer (if
required) to the depth of the pulverized material specified in the contract, placing and
compacting this material to the lines, grades, and dimensions shown on the plans or
established by the Resident.

MATERIALS

307.02 Pulverized Material Pulverized material shall consist of the existing asphalt
pavement layers and one inch or more as specified of the underlying gravel, pulverized
and blended into a homogenous mass. Pulverized material will be processed to 100%
passing a 2 inch square mesh sieve.

307.021 New Aggregate and Additional Recycled Material New aggregate, if required by
the contract, shall meet the requirements of Subsection 703.10 - Aggregate for Untreated
Surface Course and Leveling Course, Type A. Aggregate Subbase Course Gravel Type D
processed to 100 percent passing a 2 inch square mesh sieve and meeting the
requirements of 703.06 — Aggregate for Base and Subbase may be used in areas requiring
depths greater than 2 inches. New aggregate, will be measured and paid for under the
appropriate item.

Recycled material, if required, shall consist of salvaged asphalt material from the project
or from off-site stockpiles that has been processed before use to 100 percent passing a 2
inch square mesh sieve. Recycled material shall be conditionally accepted at the source
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by the Resident. It shall be free of winter sand, granular fill, construction debris, or
other materials not generally considered asphalt pavement.

Recycled material generated and salvaged from the project shall be used within the
roadway limits to the extent it is available as described in 307.09. No additional payment
will be made for material salvaged from the project.

Recycled material supplied from off-site stockpiles shall be paid for as described in the
contract, or by contract modification.

307.022 Emulsified Asphalt Stabilizer. If required, the emulsified asphalt stabilizer shall
be grade MS-2, MS-4, SS-1, or CSS-1 meeting the requirements of Subsection 702.04
Emulsified Asphalt.

307.023 Water Water shall be clean and free from deleterious concentrations of acids,
alkalis, salts or other organic or chemical substances.

307.024 Portland Cement If required, Portland Cement shall be Type I or Il meeting
the requirements of AASHTO M85.

307.025 Hydrated Lime If required, Hydrated Lime shall meet the requirements of
AASHTO M216.

EQUIPMENT

307.03 Pulverizer The pulverizer shall be a self-propelled machine, specifically
manufactured for full-depth recycling work and capable of reducing the required
existing materials to a size that will pass a 2 inch square mesh sieve. The machine shall
be equipped with standard automatic depth controls and must maintain a consistent
cutting depth and width. The machine also shall be equipped with a gauge to show depth
of material being processed.

307.04 Liquid Mixer_Unit or_Distributor. If treatment of the recycled layer with
emulsified asphalt is required by the contract, a liquid mixing unit or distributor shall be
used to introduce the emulsified asphalt stabilizer into the pulverized material. The
mixing unit shall contain a liquid distribution and mixing system which has been
specifically manufactured for full-depth recycling work, capable of mixing the pulverized
material with an evenly metered distribution of emulsified asphalt into a homogeneous
mixture, to the depth and width required.

The mixing unit shall be designed, equipped, maintained, and operated so that emulsified
asphalt stabilizer at constant temperature may be applied uniformly on variable widths
of pulverized material up to 6 feet at readily determined and controlled rates from 0.01 to
1.06 gal/lyd? with uniform pressure and with an allowable variation from any specified
rate not to exceed 0.01 gal/ yd?. Mixing units shall include a tachometer, pressure gages,
and accurate volume measuring devices or a calibrated tank and a thermometer for
measuring temperatures of tank contents.
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307.041 Cement or Lime Spreader If required by the contract, spreading of the Portland
Cement or Hydrated Lime shall be done with a spreader truck designed to spread dry
particulate (such as Portland Cement or Lime) or other approved means to insure a
uniform distribution across the roadway and minimize fugitive dust. Pneumatic
application, including through a slotted pipe, will not be permitted. Other systems that
have been developed include fog systems, vacuum systems, etc. Slurry applications may
also be accepted. The Department reserves the right to accept or reject the method of
spreading cement. The Contractor shall provide a method for verifying that the correct
amount of cement is being applied.

307.05 Placement Equipment Placement of the Full Depth recycled material to the
required slope and grade shall be done with an approved highway grader or by another
method approved by the Resident.

307.06 Rollers The full depth recycled material shall be rolled with a vibratory pad foot
roller, a vibratory steel drum soil compactor and a pneumatic tire roller. The pad foot
roller drum shall have a minimum of 112 tamping feet 3 inches in height, a minimum
contact area per foot of 17 inch? and a minimum width of 84 inches. The vibratory steel
drum roller shall have a minimum 84 inch width single drum. The pneumatic tire roller
shall meet the requirements of Section 401.10 and the minimum allowable tire pressure
shall be 85 psi.

MIX DESIGN

If treatment of the recycled layer with emulsified asphalt is required by the contract, the
Department will supply a mix design for the emulsified asphalt stabilized material based
on test results from pavement and soil analysis taken to the design depth. The
Department will provide the following information prior to construction:

1. Percent of emulsified asphalt to be used.

2. Quantity of lime or cement to be added.

3. Optimum moisture content for proper compaction.
4. Additional aggregate (if required).

After a test strip has been completed or as the work progresses, it may be necessary for
the Resident to make necessary adjustments to the mix design. Changes to compensation
will be in accordance with the Mix Design Special Provision.

CONSTRUCTION REQUIREMENTS

307.06 Pulverizing The entire depth of existing pavement shall be pulverized together
with 1 inch or more of the underlying gravel into a homogenous mass. All pulverizing
shall be done with equipment that will provide a homogenous mass of pulverized
material, processed in-place, which will pass a 2 inch square mesh sieve.

307.07 Weather Limitations Full depth recycled work shall be performed when;
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A. Recycling operations will be allowed between May 15™ and September 15™
inclusive in Zone 1 - Areas north of US Route 2 from Gilead to Bangor and north
of Route 9 from Bangor to Calais.

B. The atmospheric temperature, as determined by an approved thermometer
placed in the shade at the recycling location, is 50°F and rising.

C. When there is no standing water on the surface.

D. During generally dry conditions, or when weather conditions are such that
proper pulverizing, mixing, grading, finishing and curing can be obtained
using proper procedures, and when compaction can be accomplished as
determined by the Resident.

E. When the surface is not frozen and when overnight temperatures are expected
to be above 32°F.

F. Wind conditions are such that the spreading of lime or cement on the roadway
ahead of the recycling machine will not adversely affect the operation.

307.08 Surface Tolerance The complete surface of the Full Depth Recycled course shall
be shaped and maintained to a tolerance, above or below the required cross sectional
shape, of % inch.

307.09 Full Depth Recycling Procedure New aggregate or recycled material meeting the
requirements of Section 307.021 - New Aggregate and Additional Recycled Material, shall
be added as necessary to restore cross-slope and/or grade before pulverizing. Locations
will be shown on the plans or described in the construction notes. The Resident may add
other locations while construction of the project is in progress. The Contractor will use
recycled material to the extent it is available, in lieu of new aggregate. The material shall
then be pulverized, processed, and blended into a homogeneous mass passing a 2 inch
square mesh sieve. Material found not pulverized down to a 2 inch size will be required to
be reprocessed by the recycler with successive passes until approved by the Resident.

Should the Contractor be required to add new aggregate or recycled material to restore
cross-slope and/or grade after the initial pulverizing process, those areas will require re-
processing to blend into a homogenous mass passing a 2 in square mesh sieve.

Sufficient water shall be added during the recycling process to maintain optimum
moisture for compaction.

The resultant material from the initial pulverizing processes shall be graded and
compacted to the cross-slope and profile shown on the plans or as directed by the
Resident. The Contractor will also be responsible for re-establishing the existing profile
grade. The completed surface of the full depth recycled course shall be shaped and
maintained to a tolerance, above or below the required cross sectional shape, of ¥ inch.
Areas not meeting this tolerance will be repaired as described in Section 307.091. The
initial pulverizing process density requirements will be the same as Section 307.101 unless
otherwise directed by the Resident.

Additives, if required, shall be introduced following completion of the initial pulverizing
and blending process. Emulsified asphalt stabilizer shall be incorporated into the top of
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the processed material as specified in section 307.04 to the depth specified in the contract
by use of the liquid mixer unit or a distributor, at the rate specified in the mix design. The
emulsified asphalt shall then be uniformly blended into a homogeneous mass until an
apparent uniform distribution has occurred. The rate of application may be adjusted as
necessary by the Resident. Cement or lime shall be introduced as described in section
307.041. The resultant material shall be graded and compacted to the cross-slope and
profile shown on the plans or as directed by the Resident. The Contractor will also be
responsible for re-establishing the existing profile grade.

After final compaction, the roadway surface shall be treated with a light application of
water, and rolled with pneumatic-tired rollers to create a close-knit texture. The finished
layer shall be free from:

A. Surface laminations.

B. Segregation of fine and coarse aggregate.

C. Corrugations, centerline differential, potholes, or any other defects that may
adversely affect the performance of the layer, or any layers to be placed upon it.

The Contractor shall protect and maintain the recycled layer until a lift of pavement is
applied. Any damage or defects in the layer shall be repaired immediately. An even and
uniform surface shall be maintained. The recycled surface shall be swept prior to hot
mix asphalt overlay placement.

307.091 Repairs Repairs and maintenance of the recycled layers, resulting from
damage caused by traffic, weather or environmental conditions, or resulting from
damage caused by the Contractor’s operations or equipment, shall be completed at no
additional cost to the Department.

For recycled layers stabilized with emulsified asphalt, low areas will be repaired using a
hot mix asphalt shim. Areas up to 1 inch high can be repaired by milling or shimming
with hot mix asphalt. Areas greater than 1 inch high will be repaired using a hot mix
asphalt shim. All repair work will be done with the Resident’s approval at the
Contractor’s expense.

TESTING REQUIREMENTS

307.10 Quality Control The Contractor shall operate in accordance with the approved
Quality Control Plan (QCP) to assure a product meeting the contract requirements. The
QCP shall meet the requirements of Section 106.4 - Quality Control and this Section. The
Contractor shall not begin recycling operations until the Department approves the QCP
in writing.

Prior to performing any recycling process, the Department and the Contractor shall hold
a Pre-recycle conference to discuss the recycling schedule, type and amount of equipment

Page 7 of 16

45



June 5, 2015
Supersedes April 08, 2015

to be used, sequence of operations, and traffic control. A copy of the QC random
numbers to be used on the project shall be provided to the Resident. All field supervisors
including the responsible onsite recycling process supervisor shall attend this meeting.

The QCP shall address any items that affect the quality of the Recycling Process
including, but not limited to, the following:
A. Sources for all materials, including New Aggregate and Additional Recycled
Material.
B. Make and type of rollers including weight, weight per inch of steel wheels, and
average contact pressure for pneumatic tired rollers.
C. Testing Plan.
D. Recycling operations including recycling speed, methods to ensure that
segregation is minimized, grading and compacting operations.
E. Methods for protecting the finished product from damage and procedures for
any necessary corrective action.
Method of grade checks.
Examples of Quality Control forms.
Name, responsibilities, and qualifications of the Responsible onsite Recycling
Supervisor experienced and knowledgeable with the process.
I. A note that all testing will be done in accordance with AASHTO and
MDOT/ACM procedures.

IO

The Project Superintendent shall be named in the QCP, and the responsibilities for
successful implementation of the QCP shall be outlined.

The Contractor shall sample, test, and evaluate the full depth reclamation process in
accordance with the following minimum frequencies:

MINIMUM QUALITY CONTROL FREQUENCIES

Test or Action Frequency Test Method
Density 1 per 1000 feet / lane AASHTO T
310
Air Temperature 4 per day at even intervals
Surface Temperature At the beginning and end

of each days operation

Yield of all materials (Daily 1 per 1000 ft/lane
yield, yield since last test,
and total project yield.)

The Department may view any QC test and request a QC test at any time. The Contractor
shall submit all QC test reports and summaries in writing, signed by the appropriate
technician, to the Department’s onsite representative by 1:00 P.M. on the next working day,
except when otherwise noted in the QCP due to local restrictions. The Contractor shall
make all test results, including randomly sampled densities, available to the Department
onsite.
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The Contractor shall cease recycling operations whenever one of the following occurs:

A. The Contractor fails to follow the approved QCP.

B. The Contractor fails to achieve 98 percent density after corrective action has
been taken.

C. The finished product is visually defective, as determined by the Resident.

D. The computed yield differs from the mix design by 10 percent or more.

Recycling operations shall not resume until the Department approves the corrective action
to be taken.

307.101 Test Strip The contractor shall assemble all items of equipment for the recycling
operation on the first day of the recycling work. The Contractor shall construct a test
strip for the project at a location approved by the Resident. The Responsible onsite
Recycling Supervisor will work with Department personnel to determine the suitability of
the mixed material, moisture control within the mixed material, and compaction and
surface finish. The test strip section is required to:

A. Demonstrate that the equipment and processes can produce recycled layers to
meet the requirements specified in these special provisions.

B. Determine the effect on the gradation of the recycled material by varying the
forward speed of the recycling machine and the rotation rate of the milling drum.

C. Determine the optimum moisture necessary to achieve proper compaction of the
recycled layer.

D. Determine the sequence and manner of rolling necessary to obtain the compaction
requirements and establish a target density. The Contractor and the Department
will both conduct testing with their respective gauges at this time.

The test strip shall be at least 300 feet in length of a full lane-width (or a half-road width).
Full recycling production will not start until a passing test strip has been accomplished. If
a test strip fails to meet the requirements of this specification, the Contractor will be
required to repair or replace the test strip to the satisfaction of the Resident. Any repairs,
replacement, or duplication of the test strip will be at the Contractor’s expense.

After the test strip has been pulverized, and the roadway brought to proper shape, the
Contractor shall add water until it is determined that optimum moisture has been
obtained. The test strip shall then be rolled using the specified compaction equipment as
directed until the density readings show an increase in dry density of less than 1 pcf for
the final four roller passes of each roller. The Contractor and Department will each
determine a target density using their respective gauges by performing several additional
density tests and averaging them. The average of these tests will be used as the target
density of the recycled material for QC and Acceptance purposes.

Following completion of the test strip, compaction of the material shall continue until a
density of not less than 98 percent of the test strip target density has been achieved for the
full width and depth of the layer. During the construction and compaction of the Full
Depth Recycled base, should three consecutive Acceptance test results for density fail to
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meet a minimum of 95 percent of the target density, or exceed 102 percent of target
density, a new test strip shall be constructed.

ACCEPTANCE TEST FREQUENCY

Property Frequency Test Method

In-place Density 1 per 2000 ft/ lane AASHTO T 310

308.102 Curing. No new pavement shall be placed on the full depth recycled pavement
until curing has reduced the moisture content to 1 percent or less by total weight of the
mixture, or a curing period of 4 days has elapsed, whichever comes first.

307.11 Method of Measurement Full Depth Recycled Pavement (Untreated or Treated
with Emulsified Asphalt Stabilizer) will be measured by the square yard.

307.12 Basis_of Payment The accepted quantity of Full Depth Recycled Asphalt
Pavement (Untreated or Treated with Emulsified Asphalt Stabilizer) will be paid for at
the contract unit price per square yard, complete in-place which price will be full
compensation for furnishing all equipment, materials and labor for pulverizing, blending,
placing, grading, compacting, and for all incidentals necessary to complete the work.

The addition of materials to restore profile grade and/or cross-slope in areas shown on
the plans or described in the construction notes will be paid separately under designated
pay items within the contract. No additional payment will be made for materials salvaged
from the project.

Payments will be made under:

Pay ltem Pay Unit
307.331 Full Depth Recycled Pavement (Untreated) Square
Yard

307.332 Full Depth Recycled Pavement (with Emulsified Asphalt Stabilizer)
5 in. depth Square
Yard

307.333 Full Depth Recycled Pavement (with Emulsified Asphalt Stabilizer)
6 in. depth Square
Yard

SECTION 411
UNTREATED AGGRAGATE SURFACE COURSE

411.02 — Aggregate Add the following to the end of the first sentence: - Type A”
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SECTION 502
STRUCTURAL CONCRETE

502.05 Composition and Proportioning
Replace Table 1 with

TABLE 1
Concrete| Minimum | Permeability | Entrained Notes
CLASS |Compressive| as indicated Air
Strength by Surface (%)
(PSI) Resistivity
(Kohm-cm)
LSL LSL | USL
S 3,000 N/A N/A | N/A 4,5
A 4,000 14 6.0 | 9.0 [1,45
A e 55 | 75 (1,234
LP 5,000 17 6.0 | 9.0 (145
Fill 3,000 N/A 6.0 | 9.0 |45

In the list of information submitted by the contractor for a mix design:
Item J Replace “Target Coulomb Value.” with “Target KOhm-cm Value.”

502.1703 Acceptance Methods A and B
In the paragraph that starts with “The Department will take Acceptance...” Remove the word
chloride from chloride permeability in the last sentence.

Replace the paragraph starting with “Rapid Chloride Permeability specimens...” With the
following:

“Surface Resistivity specimens will be tested by the Department in accordance
with AASHTO TP-95 at an age > 56 days. Four 4 inch x 8 inch cylinders will be cast per
sublot placed. The average of three concrete specimens per sublot will constitute a test result
and this average will be used to determine the permeability for pay adjustment computations.”

502.1706 Acceptance Method C

Remove in its entirety and Replace with:
502.1706 Acceptance Method C The Department will determine the acceptability of the
concrete through Acceptance testing. Acceptance tests will include compressive strength,
air content and permeability. Method C concrete with a failing permeability as indicated
by the surface resistivity test may be tested for permeability in accordance with the Rapid
Chloride Permeability Test AASHTO T-277 averaging the results from two specimens cut
from the samples prepared for the surface resistivity test. Method C concrete not
meeting the requirements listed in Table 1 or if the Rapid Chloride Permeability test
results in values exceeding 2000 coulombs for Class LP or 2400 for Class A, shall be
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removed and replaced at no cost to the Department. At the Department’s sole discretion,
material not meeting requirements may be left in place and paid for at a reduced price as
described in Section 502.195.

502.1707 Resolution of Disputed Acceptance Test Results
Section B
Remove “Rapid Chloride” from the section heading.
In paragraph 4 replace T-277 with TP-95

502.192 Pay Adjustment for Chloride Permeability
Remove “Chloride” from the heading and from the first sentence.

Replace the sentence that starts with “values greater than...” and replace with “values less than
10 KOhms-cm for Class A concrete or 11 KOhms-cm for Class LP concrete shall be subject to
rejection and replacement, at no additional cost to the Department.”

502.194 Pay Adjustments for Compressive Strength, Chloride Permeability and Air Content,

Methods A and B

Remove the word “Chloride” from the section heading and from the equation for CPF.

502.195 Pay Adjustment Method C

Table 6: Method C Pay Reductions (page 5-53)
Under “Entrained Air” for “Class Fill”, in the first line,
change from “< 4.0 (Removal)” to “<4.5 (Removal)”

In Table 6: Method C PAY REDUCTIONS remove the word ‘Chloride’ from ‘Chloride
Permeability’.

SECTION 619
MULCH

619.07 Basis of Payment
In the list of Pay Items add “619.12 Mulch” with a Pay Unit of “ Unit ”.
Change the description of 619.1201 from “Mulch” to “Mulch — Plan Quantity”

In the list of Pay Items add “619.13 Bark Mulch” with a Pay Unit of “ CY .
Change the description of 619.1301 from “Bark Mulch” to “Mulch - Plan Quantity”

In the list of Pay Items add “619.14 Erosion Control Mix” with a Pay Unit of “ CY .
Change the description of 619.1401 from “Erosion Control Mix” to “Mulch — Plan Quantity”
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SECTION 621
LANDSCAPING

621.0002 Materials - General
In the list of items change “Organic Humus” to “Humus”.

621.0019 Plant Pits and Beds
¢ Class A Planting
In the third paragraph beginning with “ The plant pit...” change “% inch” to “1 inch”

SECTION 626
FOUNDATIONS, CONDUIT AND JUNTION BOXES FOR HIGHWAY
SIGNING, LIGHTING AND SIGNALS

626.034 Concrete Foundations
On Page 6-85, add the following paragraph before the paragraph beginning with “Drilled
shafts shall not be...”.

No foundation design will be required for 18- and 24-inch diameter foundations for
structures less than 30-feet tall and with no projecting arms. A foundation design
prepared by a Professional Engineer licensed in accordance with the laws of the State of
Maine will be required for all other foundations Precast foundations will be permitted for
18 and 24-inch diameter foundations for structures less than 30-feet tall and with no
projecting arms. Where precast foundations are permitted flowable concrete fill shall be
used as backfill in the annular space, and placed from the bottom up. Construction of
precast foundations shall conform to the Standard Details and all requirements of Section
712.061 except that the concrete shall have a minimum permeability of 17 kOhm-cm and
the use of calcium nitrite will not be required.

On Page 6-86, add the following to the paragraph beginning with “Concrete for drilled
shafts...” so that it reads as follows:

“....The Contractor shall provide temporary dewatering of excavations for foundations
such that concrete is placed in the dry. Concrete for drilled shafts shall be placed in
accordance with Section 502.10 as temporary casing is withdrawn to prevent debris from
contaminating the foundation and to ensure concrete is cast against the surrounding soil.
Concrete for drilled shafts and spread footings shall be Class A in accordance with
Section 502 - Structural Concrete. Precast foundations will not be permitted except as
specified above in this Section. Backfill for spread footing foundations shall be Gravel
Borrow meeting the requirements of Section 703.20 - Gravel Borrow.....”
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SECTION 652
MAINTENANCE OF TRAFFIC

652.3 Submittal of Traffic Control Plan On page 6-148, note f, in the last sentence change the
105.2.2 to 105.2.3 so that the last sentence reads, “For a related provision, see Section
105.2.3 — Project Specific Emergency Planning.”.

SECTION 660
ON-THE-JOB TRAINING

660.06 Method of Measurement

Remove the first sentence in its entirety and replace with “ The OJT item will be measured
by the number of OJT hours by a trainee who has successfully completed an approved
training program.”

660.07 Basis of payment to the Contractor

Remove the last word in the first sentence so that the first sentence reads “ The OJT shall be
paid for once successfully completed at the contract unit price per hour.”

Payment will be made under

Change the Pay Item from “660.22” to “660.21” and change the Pay Unit from “Each” to
“Hour”.

SECTIONG677

On page 6 - 203 change “636.041” to “677.041”

SECTION 703
AGGREGATES

703,0201 Alkali Silica Reactive Aggregates
Remove this section in its entirety and replace with the following:

703.0201 Alkali Silica Reactive Aggregates. All coarse and fine aggregates proposed for
use in concrete shall be tested for Alkali Silica Reactivity (ASR) potential under
AASHTO T 303 (ASTM C 1260), Accelerated Detection of Potentially Deleterious
Expansion of Mortar Bars Due to Alkali-Silica Reaction, prior to being accepted for use.
Acceptance will be based on testing performed by an accredited independent lab
submitted to the Department. Aggregate submittals will be required on a 5-year cycle,
unless the source or character of the aggregate in question has changed within 5 years
from the last test date.
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As per AASHTO T 303 (ASTM C 1260): Use of a particular coarse or fine aggregate
will be allowed with no restrictions when the mortar bars made with this aggregate
expand less than or equal to 0.10 percent at 30 days from casting. Use of a particular
coarse or fine aggregate will be classified as potentially reactive when the mortar bars
made with this aggregate expand greater than 0.10 percent at 30 days from casting. Use
of this aggregate will only be allowed with the use of cement-pozzolan blends and/or
chemical admixtures that result in mortar bar expansion of less than 0.10 percent at 30
days from casting as tested under ASTM C 1567.

Acceptable pozzolans and chemical admixtures that may be used when an aggregate is
classified as potentially reactive include, but are not limited to the following:

Class F Coal Fly Ash meeting the requirements of AASHTO M 295.

Ground Granulated Blast Furnace Slag (Grade 100 or 120) meeting the requirements of
AASHTO M 302.

Densified Silica Fume meeting the requirements of AASHTO M 307.

Lithium based admixtures

Metakaolin

Pozzolans or chemical admixtures required to offset the effects of potentially reactive
aggregates will be incorporated into the concrete at no additional cost to the
Department.

703.06 Aggregate for Base and Subbase

Remove the first two paragraphs in their entirety and replace with these:

“The following shall apply to Sections (a.) and (c.) below. The material shall have a
Micro-Deval value of 25.0 or less as determined by AASHTO T 327. If the Micro- Deval
value exceeds 25.0, the Washington State Degradation DOT Test Method T113, Method
of Test for Determination of Degradation Value (January 2009 version) shall be
performed, except that the test shall be performed on the portion of the sample that
passes the %2 in sieve and is retained on the No. 10 sieve. If the material has a
Washington Degradation value of less than 15, the material shall be rejected.

The material used in Section (b.) below shall have a Micro-Deval value of 25.0 or less as
determined by AASHTO T 327. If the Micro-Deval value exceeds 25.0 the material may
be used if it does not exceed 25 percent loss on AASHTO T 96, Resistance to Degradation
of Small-Size Coarse Aggregate by Abrasion and Impact in the Los Angeles Machine. *

703.33 Stone Ballast

In the third paragraph, remove the words “ less than” before 2.60 and add the words “or
greater” after 2.60.
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SECTION 717
ROADSIDE IMPROVEMENT MATERIAL

717.02 Agricultural Ground Limestone

In the table after the third paragraph which starts with “Liquid lime...” change the
Specification for Nitrogen (N) from “15.5 percent of which 1% is from ammoniac nitrogen and
14.5 /5 is from Nitrate Nitrogen” to read “15.5 % of which 1% is from Ammoniacal
Nitrogen and 14.5 % is from Nitrate Nitrogen”

Page 16 of 16

54



February 27, 2015
Supersedes July 13, 2012
APPENDIX A TO DIVISION 100

SECTION 1 - BIDDING PROVISIONS

A. Federally Required Certifications By signing and delivering a Bid, the Bidder certifies as
provided in all certifications set forth in this Appendix A - Federal Contract Provisions
Supplement including:

e Certification Regarding No Kickbacks to Procure Contract as provided on this page 1 below.

e Certification Regarding Non-collusion as provided on page 1 below.

o Certification Regarding Non-segregated Facilities as provided by FHWA Form 1273, section
111 set forth on page 21 below.

e "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion” as
provided by FHWA Form 1273, section XI set forth on page 32 below.

e "Certification Regarding Use of Contract Funds for Lobbying" as provided by FHWA Form
1273, section XIlI set forth on page 35 below.

Unless otherwise provided below, the term "Bidder”, for the purposes of these certifications,
includes the Bidder, its principals, and the person(s) signing the Bid. Upon execution of the
Contract, the Bidder (then called the Contractor) will again make all the certifications indicated
in this paragraph above.

CERTIFICATION REGARDING NO KICKBACKS TO PROCURE CONTRACT Except
expressly stated by the Bidder on sheets submitted with the Bid (if any), the Bidder hereby
certifies, to the best of its knowledge and belief, that it has not:

(A) employed or retained for a commission, percentage, brokerage, contingent fee, or
other consideration, any firm or person (other then a bona fide employee working solely for
me) to solicit or secure this contract;

(B) agreed, as an express or implied condition for obtaining this contract, to employ or
retain the services of any firm or person in connection with carrying out the contract, or;

C) paid, or agreed to pay, to any firm, organization, or person (other than a bona fide
employee working solely for me) any fee, contribution, donation, or consideration of any
kind for, or in connection with, procuring or carrying out the contract;

By signing and submitting a Bid, the Bidder acknowledges that this certification is to be
furnished to the Maine Department of Transportation and the Federal Highway Administration,
U.S. Department of Transportation in connection with this contract in anticipation of federal aid
highway funds and is subject to applicable state and federal laws, both criminal and civil.

CERTIFICATION REGARDING NONCOLLUSION Under penalty of perjury as provided by
federal law (28 U.S.C. §1746), the Bidder hereby certifies, to the best of its knowledge and
belief, that:
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the Bidder has not, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of
competitive bidding in connection with the Contract.

For a related provisions, see Section 102.7.2 (C) of the Standard Specifications - "Effects of
Signing and Delivery of Bids" - "Certifications", Section 3 of this Appendix A entitled "Other
Federal Requirements” including section XI - "Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion” and section XII. - "Certification Regarding Use of
Contract Funds for Lobbying."
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B. Bid Rigging Hotline To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free “hotline” Monday
through Friday, 8:00 a.m. to 5:00 p.m., eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such
activities.

The “hotline” is part of the DOT’s continuing effort to identify and investigate highway
construction contract fraud and abuse and is operated under the direction of the DOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.
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SECTION 2 - FEDERAL EEO AND CIVIL RIGHTS REQUIREMENTS

Unless expressly otherwise provided in the Bid Documents, the provisions contained in this
Section 2 of this "Federal Contract Provisions Supplement"” are hereby incorporated into the Bid
Documents and Contract.

A. Nondiscrimination & Civil Rights - Title VI The Contractor and its subcontractors shall
not discriminate on the basis of race, color, national origin, or sex in the performance of this
Contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of DOT assisted contracts. Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy as the Department deems appropriate. The Contractor and
subcontractors shall comply with Title VI of the Civil Rights Act of 1964, as amended, and with
all State of Maine and other Federal Civil Rights laws.

For related provisions, see Subsection B - "Nondiscrimination and Affirmative Action -
Executive Order 11246" of this Section 2 and Section 3 - Other Federal Requirements of this
"Federal Contract Provisions Supplement” including section Il - "Nondiscrimination™ of the
“Required Contract Provisions, Federal Aid Construction Contracts”, FHWA-1273.

B. Nondiscrimination and Affirmative Action - Executive Order 11246 Pursuant to
Executive Order 11246, which was issued by President Johnson in 1965 and amended in 1967
and 1978, this Contract provides as follows.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor’s compliance with these specifications shall be
based upon its efforts to achieve maximum results from its actions. The Contractor shall
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document these efforts fully, and shall implement affirmative action steps at least as extensive as
the following:

Ensure and maintain a working environment free of harassment, intimidations, and coercion
at all sites, and in all facilities at which the Contractor’s employees are assigned to work.
The Contractor, where possible, will assign two or more women to each construction
project. The Contractor shall specifically ensure that all forepersons, superintendents,
and other on-site supervisory personnel are aware of and carry out the Contractor’s
obligation to maintain such a working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its union have employment opportunities available,
and to maintain a record of the organization’s responses.

Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not
referred back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefore, along with
whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Department’s Civil Rights Office when the
union or unions with which the Contractor has a collective bargaining agreement has not
referred to the Contractor a minority person or woman sent by the Contractor, or when
the Contractor has other information that the union referral process has impeded the
Design-Builder’s efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs,
especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under B above.

Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting
its EEO obligation; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin
boards accessible to all employees at each location where construction work is
performed.

Review, at least annually, the company’s EEO policy and affirmative action obligations

under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination, or other employment decisions including specific review
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of these items with on-site supervisory personnel such as Superintendents, General

Forepersons, etc., prior to the initiation of construction work at any job site. A written

record shall be made and maintained identifying the time and place of these meetings,
persons attending, subject matter discussed, and disposition of the subject matter.

Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing
written notification to and discussing the Contractor’s EEO policy with other
Contractor’s and Subcontractors with whom the Contractor does or anticipates doing
business.

Direct its recruitment efforts, both orally and written to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and
employment needs. Not later that one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above describing
the openings, screenings, procedures, and test to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth, both on the site and in other areas of a Contractor’s
workforce.

Validate all tests and other selection requirements.

Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s
obligations under these specifications are being carried out.

Ensure that all facilities and company activities are non segregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction Contractor’s and suppliers, including circulation of solicitations
to minority and female Contractor associations and other business associations.

Conduct a review, at least annually, of all supervisors’ adherence to and performance under
the Contractor’s EEO policies and affirmative action obligations.

C. Goals for Employment of Women and Minorities Per Executive Order 11246, craft

tradesperson goals are 6.9% women and .5% minorities employed. However, goals may be
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adjusted upward at the mutual agreement of the Contractor and the Department. Calculation of

these percentages shall not include On-the-Job Training Program trainees, and shall not include
clerical or field clerk position employees.

For a more complete presentation of requirements for such Goals, see the federally required
document “Goals for Employment of Females and Minorities” set forth in the next 6 pages
below.
B R R R R R S B R R R R R R R R R R R R S S S R R R R R R R R R S R S R R R R R S R R R R S R S S R S R R R R R R R S S S S S R R S S S o
Start of GOALS FOR EMPLOYMENT OF FEMALES AND MINORITIES
Federally Required Contract Document

860-4.2 Solicitations

(d) The following notice shall be included in, and shall be part of, all solicitations for offers
and bids on all Federal and federally assisted construction contracts or subcontracts in
excess of $10,000 to be performed in geographical areas designated by the Director
pursuant to 860-4.6 of this part (see 41 CFR 60-4.2(a)):

Notice of Requirement for Affirmative Action to Ensure Equal Opportunity (Executive Order
11246)

1. The Offeror's or bidder's attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate work force in each trade on all construction work in the
covered area, are as follows:

Goals for female participation in each trade 6.9%

Goals for minority participation for each trade
Maine
001 Bangor, ME 0.8%
Non-SMSA Counties (Aroostook, Hancock, Penobscot, Piscataquis, Waldo, Washington)

002 Portland-Lewiston, ME
SMSA Counties: 4243 Lewiston-Auburn, ME 0.5%
(Androscoggin)

6403 Portland, ME 0.6%
(Cumberland, Sagadahoc)

Non-SMSA Counties: 0.5%
(Franklin, Kennebec, Knox, Lincoln, Oxford, Somerset, York)

These goals are applicable to all the Contractor's construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the contractor performs
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construction work in a geographical area located outside of the covered area, it shall apply

the goals established for such geographical area where the work is actually performed. With

regard to this second area, the contractor also is subject to the goals for both its federally
involved and non federally involved construction.

The contractor's compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a),
and its efforts to meet the goals. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade, and
the contractor shall make a good faith effort to employ minorities and women evenly on each
of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the Contractor's goals
shall be in violation of the contract, the Executive Order and the regulations in 41 CFR Part
60-4. Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address and telephone
number of the subcontractor, employer identification number of the subcontractor, estimated
dollar amount of the subcontract; estimated started and completion dates of the subcontract;
and the geographical area in which the subcontract is to be performed.

4. As used in this Notice, and in the Contract resulting from this solicitation, the "covered
area" is (insert description of the geographical areas where the contract is to be performed
giving the state, county and city, if any).

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1. Asused in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted,;

b. "Director" means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department form 941;

d. "Minority" includes:
(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);
(i1) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);
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(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of the North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in the solicitations from
which this contract resulted.

. If the contractor, is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals
and timetables) shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under
the Plan in each trade in which it has employees. The overall good faith performance by
other Contractors for Subcontractors toward a goal in an approved Plan does not excuse any
covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan
goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7 a. through p. of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment
and training of minority and female utilization the Contractor should reasonably be able to
achieve in each construction trade in which it has employees in contractors performing
construction work in geographical areas where they do not have a Federal or federally
assisted construction contract shall apply the minority and female goals established for the
geographical areas where the work is being performed. Goals are published periodically in
the Federal Register in notice form and such notices may be obtained from any Office of
Federal Contract Compliance Programs office or from Federal procurement contracting
officers. The Contractor is expected to make substantially uniform progress in meeting its
goals in each craft during the period specific.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor's obligations under these specifications, Executive Order
11246, or the regulations promulgated pursuant, thereto.

In order for the non working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
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employment opportunities. Trainees must be trained pursuant to training programs approved
by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as
expensive as the following:

a.

Ensure and maintain a working environment free of harassment, intimidation, coercion at
all sites, and in all facilities at which the Contractor's employees are assigned to work.
The Contractor, when possible, will assign two or more women to each construction
project. The Contractor shall specifically ensure that all foremen, superintendents, and
other on-site supervisory personnel are aware of and carry out the Contractor's obligation
to maintain such a working environment, with specific attention to minority or female
individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment sources provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities
available, and maintain a record of the organization's responses.

Maintain a current file of the names, addresses and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment sources or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason
therefore, along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded the Contractor's efforts
to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources complied under 7b
above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting
its EEO obligations; by including in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with all minority and female
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employees at least once a year; and by posting the company EEO policy on bulletin

boards accessible to all employees at each location where construction work is
performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific review
of these items with on-site supervisory personnel such as Superintendents, General
Foremen, etc., prior to the initiation of construction work at any job site. A written
record shall be made and maintained identifying the time and place of these meetings,
persons attending, subject matter discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
written notification to and discussing the Contractor's EEO policy with other Contractors
and Subcontractors with whom the Contractor does or anticipates doing business.

Direct its recruitment, efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month other training by any recruitment source,
the Contractor shall send written notification to organizations such as the above,
describing prior to the date for the acceptance of applications for apprenticeship or the
openings, screening procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on site and in other areas of a Contractor's work force.

Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor's
obligations under these specifications are being carried out.

Ensure that all facilities and company activities are non segregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
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solicitation to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and performance
under the Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling
one or more of their affirmative action obligations (7 a through p.). The efforts of a
contractor association, joint contractor-union, contractor-community, or other similar group
of which the contractor is a member and participant, may be asserted as fulfilling any one or
more of its obligations under 7 a through p. of these specifications provided that the
contractor actively participates in the group, makes every effort to assure that the group has a
positive impact on the employment of minorities and women in the industry, ensures that the
concrete benefits of the program and reflected in the Contractor's minority and female work
force participation, makes a good faith effort to meet its individual goals and timetables, and
can provide access to documentation which demonstrates the effectiveness of actions take on
behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure
of such a group to fulfill an obligation shall not be a defense for the Contractor's
noncompliance.

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both make and female, and all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, specific minority group of women is underutilized.)

The Contractor shall not use the goals and timetables or affirmative action even through the
Contractor has achieved its goals for women generally, the Contractor may be in violation of
the Executive Order if standards to discriminate against any person because of race, color,
religion, sex, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementation regulations by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as
amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
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requirements of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.6.

14. The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep records.
Records shall at least include for each employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee identification number when assigned,
social security number, race, sex, status (e.g. mechanic, apprentice, trainee, helper, or
laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay,
and location sat which the work was performed. Records be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this
requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for
the hiring of local or other area residents (e.g., those under the Public Works Employment
Act of 1977 and the Community Development Block Grant Program).

End of GOALS FOR EMPLOYMENT OF FEMALES AND MINORITIES
Federally Required Contract Document
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D. Section ‘D Disadvantaged Business Enterprise (DBE) Requirements’ is removed
in its entirety. The DBE material is in:
Section 105.10 EQUAL OPPORTUNITY AND CIVIL RIGHTS.

SECTION 3 - OTHER FEDERAL REQUIREMENTS

Unless expressly otherwise provided in the Bid Documents, the provisions contained in
this Section 3 of this "Federal Contract Provisions Supplement™ are hereby incorporated into the
Bid Documents and Contract.

A. Buy America

If the cost of products purchased for permanent use in this project which are manufactured
of steel, iron or the application of any coating to products of these materials exceeds 0.1 percent
of the contract amount, or $2,500.00, whichever is greater, the products shall have been
manufactured and the coating applied in the United States. The coating materials are not subject
to this clause, only the application of the coating. In computing that amount, only the cost of the
product and coating application cost will be included.

Ore, for the manufacture of steel or iron, may be from outside the United States; however,
all other manufacturing processes of steel or iron must be in the United States to qualify as
having been manufactured in the United States.

United States includes the 50 United States and any place subject to the jurisdiction thereof.
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Products of steel include, but are not limited to, such products as structural steel, piles,

guardrail, steel culverts, reinforcing steel, structural plate and steel supports for signs, luminaries
and signals.

Products of iron include, but are not limited to, such products as cast iron grates.

Application of coatings include, but are not limited to, such applications as epoxy,
galvanized and paint.

To assure compliance with this section, the Contractor shall submit a certification letter on
its letterhead to the Department stating the following:

“This is to certify that products made of steel, iron or the application of any coating to
products of these materials whose costs are in excess of $2,500.00 or 0.1 percent of the
original contract amount, whichever is greater, were manufactured and the coating, if
one was required, was applied in the United States.”

B. Materials

a. Convict Produced Materials References: 23 U.S.C. 114(b)(2), 23 CFR 635.417

Applicability: FHWA's prohibition against the use of convict material only applies to
Federal-aid highways. Materials produced after July 1, 1991, by convict labor may only be
incorporated in a Federal-aid highway construction project if: 1) such materials have been
produced by convicts who are on parole, supervised release, or probation from a prison; or
2) such material has been produced in a qualified prison facility, e.g., prison industry, with the
amount produced during any 12-month period, for use in Federal-aid projects, not exceeding the
amount produced, for such use, during the 12-month period ending July 1, 1987.

Materials obtained from prison facilities (e.g., prison industries) are subject to the same
requirements for Federal-aid participation that are imposed upon materials acquired from other
sources. Materials manufactured or produced by convict labor will be given no preferential
treatment.

The preferred method of obtaining materials for a project is through normal contracting
procedures which require the contractor to furnish all materials to be incorporated in the work.
The contractor selects the source, public or private, from which the materials are to be obtained
(23 CFR 635.407). Prison industries are prohibited from bidding on projects directly (23 CFR
635.112¢), but may act as material supplier to construction contractors.

Prison materials may also be approved as State-furnished material. However, since public
agencies may not bid in competition with private firms, direct acquisition of materials from a
prison industry for use as State-furnished material is subject to a public interest finding with the
Division Administrator's concurrence (23 CFR 635.407d). Selection of materials produced by
convict labor as State-furnished materials for mandatory use should be cleared prior to the
submittal of the Plans Specifications & Estimates (PS&E).

b. Patented/Proprietary Products References: 23 U.S.C. 112, 23 CFR 635.411
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FHWA will not participate, directly or indirectly, in payment for any premium or royalty

on any patented or proprietary material, specification, or process specifically set forth in the
plans and specifications for a project, unless:

e the item is purchased or obtained through competitive bidding with equally suitable
unpatented items,

e the STA certifies either that the proprietary or patented item is essential for
synchronization with the existing highway facilities or that no equally suitable alternative
exists, or

e the item is used for research or for a special type of construction on relatively short
sections of road for experimental purposes. States should follow FHWA's procedures for
"Construction Projects Incorporating Experimental Features” (expermnt.htm) for the
submittal of work plans and evaluations.

The primary purpose of the policy is to have competition in selection of materials and
allow for development of new materials and products. The policy further permits materials and
products that are judged equal may be bid under generic specifications. If only patented or
proprietary products are acceptable, they shall be bid as alternatives with all, or at least a
reasonable number of, acceptable materials or products listed; and the Division Administrator
may approve a single source if it can be found that its utilization is in the public interest.

Trade names are generally the key to identifying patented or proprietary materials. Trade
name examples include 3M, Corten, etc. Generally, products identified by their brand or trade
name are not to be specified without an "or equal™ phrase, and, if trade names are used, all, or at
least a reasonable number of acceptable "equal” materials or products should be listed. The
licensing of several suppliers to produce a product does not change the fact that it is a single
product and should not be specified to the exclusion of other equally suitable products.

c. State Preference References: 23 U.S.C. 112, 23 CFR 635.409

Materials produced within Maine shall not be favored to the exclusion of comparable
materials produced outside of Maine. State preference clauses give particular advantage to the
designated source and thus restrict competition. Therefore, State preference provisions shall not
be used on any Federal-aid construction projects.

This policy also applies to State preference actions against materials of foreign origin,
except as otherwise permitted by Federal law. Thus, States cannot give preference to in-State
material sources over foreign material sources. Under the Buy America provisions, the States are
permitted to expand the Buy America restrictions provided that the STA is legally authorized
under State law to impose more stringent requirements.

d. State Owned/Furnished/Designated Materials References: 23 U.S.C. 112, 23 CFR
635.407

Current FHWA policy requires that the contractor must furnish all materials to be
incorporated in the work, and the contractor shall be permitted to select the sources from which
the materials are to be obtained. Exceptions to this requirement may be made when there is a
definite finding, by MaineDOT and concurred in by Federal Highway Administration’s (FHWA)
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Division Administrator, that it is in the public interest to require the contractor to use materials

furnished by the MaineDOT or from sources designated by MaineDOT. The exception policy

can best be understood by separating State-furnished materials into the categories of
manufactured materials and local natural materials.

Manufactured Materials When the use of State-furnished manufactured materials is
approved based on a public interest finding, such use must be made mandatory. The optional use
of State-furnished manufactured materials is in violation of our policy prohibiting public
agencies from competing with private firms. Manufactured materials to be furnished by
MaineDOT must be acquired through competitive bidding, unless there is a public interest
finding for another method, and concurred in by FHWA’s Division Administrator.

Local Natural Materials When MaineDOT owns or controls a local natural materials
source such as a borrow pit or a stockpile of salvaged pavement material, etc., the materials may
be designated for either optional or mandatory use; however, mandatory use will require a public
interest finding (PIF) and FHWA'’s Division Administrator's concurrence.

In order to permit prospective bidders to properly prepare their bids, the location, cost,
and any conditions to be met for obtaining materials that are made available to the contractor
shall be stated in the bidding documents.

Mandatory Disposal Sites Normally, the disposal site for surplus excavated materials is
to be of the contractor's choosing; although, an optional site(s) may be shown in the contract
provisions. A mandatory site shall be specified when there is a finding by MaineDOT, with the
concurrence of the Division Administrator, that such placement is the most economical or that
the environment would be substantially enhanced without excessive cost. Discussion of the
mandatory use of a disposal site in the environmental document may serve as the basis for the
public interest finding.

Summarizing FHWA policy for the mandatory use of borrow or disposal sites:

e mandatory use of either requires a public interest finding and FHWA’s Division
Administrator's concurrence,

e mandatory use of either may be based on environmental consideration where the
environment will be substantially enhanced without excessive additional cost, and

e where the use is based on environmental considerations, the discussion in the
environmental document may be used as the basis for the public interest finding.

Factors to justify a public interest finding should include such items as cost effectiveness, system
integrity, and local shortages of material.

C. Standard FHWA Contract Provisions - FHWA 1273

Unless expressly otherwise provided in the Bid Documents, the following “Required
Contract Provisions, Federal Aid Construction Contracts”, FHWA-1273, are hereby incorporated

into the Bid Documents and Contract.
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Start of FHWA 1273 REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS (As revised through May 1, 2012)

FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I.  General

I1.  Nondiscrimination

I11. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
X. Compliance with Governmentwide Suspension and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development Highway System or
Appalachian Local Access Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded
under Title 23 (excluding emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each subcontract and further require its
inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other
agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done
under any purchase order, rental agreement or agreement for other services. The prime
contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts
and in lower tier subcontracts (excluding subcontracts for design services, purchase orders,
rental agreements and other agreements for supplies or services). The design-builder shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in
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all contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions
shall apply to all work performed on the contract by the contractor's own organization and with
the assistance of workers under the contractor's immediate superintendence and to all work
performed on the contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be
sufficient grounds for withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other action determined to be
appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use
convict labor for any purpose within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways functionally classified as
local roads or rural minor collectors.

I1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or architectural
service contracts.

In addition, the contractor and all subcontractors must comply with the following policies:
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title V1 of the Civil Rights Act of 1964,
as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts
200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41
CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and
related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.
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1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35
and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this contract,
the contractor agrees to comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the contracting agency and the Federal Government to ensure
that it has made every good faith effort to provide equal opportunity with respect to all of its
terms and conditions of employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees
are treated during employment, without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or
on-the-job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an
EEO Officer who will have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who must be assigned adequate
authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and
classification of employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before
the start of work and then not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed and explained. The meetings
will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination
by the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the
EEO Officer in the contractor's procedures for locating and hiring minorities and women.
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d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to
the attention of employees by means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large circulation among minorities and
women in the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic
and direct recruitment through public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the contractor will identify sources
of potential minority group employees, and establish with such identified sources procedures
whereby minority and women applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring
hall referrals, the contractor is expected to observe the provisions of that agreement to the extent
that the system meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such implementation violates Federal
nondiscrimination provisions.

c. The contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such applicants
will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established
and administered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion,
sex, national origin, age or disability.

The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification
to determine any evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor will
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promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to
the contractor in connection with its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon completion of each investigation,
the contractor will inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and
women who are applicants for employment or current employees. Such efforts should be aimed
at developing full journey level status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force requirements and as permissible under Federal
and State regulations, the contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special provision. The contracting agency
may reserve training positions for persons who receive welfare assistance in accordance with 23
U.S.C. 140(a).

c. The contractor will advise employees and applicants for employment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of employees
who are minorities and women and will encourage eligible employees to apply for such training
and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use good faith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women.

Actions by the contractor, either directly or through a contractor's association acting as agent,
will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minorities and women for membership in the
unions and increasing the skills of minorities and women so that they may qualify for higher
paying employment.

b. The contractor will use good faith efforts to incorporate an EEO clause into each union

agreement to the end that such union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or disability.
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c. The contractor is to obtain information as to the referral practices and policies of the labor
union except that to the extent such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts have been made to
obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals
within the time limit set forth in the collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even
though it is obligated to provide exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the requirements of this paragraph. In the event
the union referral practice prevents the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The
contractor must be familiar with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The

contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age
or disability in the selection and retention of subcontractors, including procurement of materials
and leases of equipment. The contractor shall take all necessary and reasonable steps to ensure

nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their
EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their
EEO obligations.

10.  Assurance Required by 49 CFR 26.13(b):

a.  The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE
program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
contracting agency deems appropriate.
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11. Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three
years following the date of the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized representatives of the
contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and women
employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to
increase employment opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency
each July for the duration of the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the last payroll period preceding
the end of July. If on-the-job training is being required by special provision, the contractor will
be required to collect and report training data. The employment data should reflect the work
force on board during all or any part of the last payroll period preceding the end of July.

I11. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related
construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to ensure that its
employees are not assigned to perform their services at any location, under the contractor's
control, where the facilities are segregated. The term "facilities” includes waiting rooms, work
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping areas to assure privacy between
sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all
related subcontracts and lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. This excludes roadways functionally classified
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as local roads or rural minor collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

b. (1) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(ii) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.
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(2) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the contracting agency may, after written notice to the contractor, take such
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action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on
weekly transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee ( e.g. , the last four digits of the employee's social security number).
The required weekly payroll information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the contracting agency for transmission to the
State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation
of this section for a prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly submission to the
contracting agency..

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information required to be provided
under 85.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under 85.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;
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(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this
section available for inspection, copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or the State DOT, take such action
as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing construction on a project in a locality
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other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which have
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this
Section 1V. The straight time hourly wage rates for apprentices and trainees under such programs
will be established by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR
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5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (1.) of
this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting
agency shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1.) through (4.) of this section.

VI.SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National Highway
System.

1. The contractor shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price before computing the amount
of work required to be performed by the contractor's own organization (23 CFR 635.116).
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a. The term “perform work with its own organization” refers to workers employed or leased by
the prime contractor, and equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an employee leasing firm meeting all
relevant Federal and State regulatory requirements. Leased employees may only be included in
this term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day activities of the
leased employees;

(2) the prime contractor remains responsible for the quality of the work of the leased employees;
(3) the prime contractor retains all power to accept or exclude individual employees from work
on the project; and

(4) the prime contractor remains ultimately responsible for the payment of predetermined
minimum wages, the submission of payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the contract as a whole and in general
are to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is
computed includes the cost of material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by
the firm, has full authority to direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the contracting officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of
the contract. Written consent will be given only after the contracting agency has assured that
each subcontract is evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build
contracts; however, contracting agencies may establish their own self-performance requirements.

VIIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.
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1. In the performance of this contract the contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to be reasonably necessary
to protect the life and health of employees on the job and the safety of the public and to protect
property in connection with the performance of the work covered by the contract.

2. It is a condition of this contract, and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as
determined under construction safety and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C.3704).

VIIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that
all persons concerned with the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to
all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or
Territory, or whoever, whether a person, association, firm, or corporation, knowingly makes any
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false statement, false representation, or false report as to the character, quality, quantity, or cost
of the material used or to be used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission of plans, maps, specifications,
contracts, or costs of construction on any highway or related project submitted for approval to
the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim
with respect to the character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection with the construction of any
highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this contract is not
prohibited from receiving an award due to a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the requirements of paragraph
(1) of this Section X in every subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or
any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or
more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier participant is providing
the certification set out below.
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b. The inability of a person to provide the certification set out below will not necessarily result
in denial of participation in this covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set out below. The certification
or explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective first tier participant to
furnish a certification or an explanation shall disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the contracting agency may
terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

e. The terms "covered transaction,” "debarred,” "suspended,” "ineligible,” "participant,”
"person,” "principal,” and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or subgrantee of Federal funds (such as
the prime or general contractor). “Lower Tier Participant” refers any participant who has
entered into a covered transaction with a First Tier Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions,” provided by the department or
contracting agency, entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
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debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility
of its principals, as well as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to require the establishment of a
system of records in order to render in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

J. Except for transactions authorized under paragraph (f) of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department or
agency may terminate this transaction for cause or default.

* * k k%

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —
First Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it
and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or
agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses enumerated
in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:
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(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior
FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the
certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person
to which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,"” "ineligible," "participant,”
"person,” "principal,” and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. You may contact the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to
any covered transaction between a grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general contractor). “Lower Tier Participant”
refers any participant who has entered into a covered transaction with a First Tier Participant or
other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility
of its principals, as well as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.
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h. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

I. Except for transactions authorized under paragraph e of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or
debarment.

* * * k% %

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal department or
agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

* ok ok kK

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
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undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or proposal that the participant
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR
APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL
ACCESS ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded under the Appalachian Regional
Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to do work which is, or
reasonably may be, done as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL wherein the contract work is situated,
or the subregion, or the Appalachian counties of the State wherein the contract work is situated,
except:

a. To the extent that qualified persons regularly residing in the area are not available.

b. For the reasonable needs of the contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present or former employees as
the result of a lawful collective bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not exceed 20 percent of the total number
of employees employed by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State Employment Service indicating (a) the
classifications of the laborers, mechanics and other employees required to perform the contract
work, (b) the number of employees required in each classification, (c) the date on which the
participant estimates such employees will be required, and (d) any other pertinent information
required by the State Employment Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by telephone. If during the course of the
contract work, the information submitted by the contractor in the original job order is
substantially modified, the participant shall promptly notify the State Employment Service.
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3. The contractor shall give full consideration to all qualified job applicants referred to him by
the State Employment Service. The contractor is not required to grant employment to any job
applicants who, in his opinion, are not qualified to perform the classification of work required.

4. If, within one week following the placing of a job order by the contractor with the State
Employment Service, the State Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number requested, the State Employment Service
will forward a certificate to the contractor indicating the unavailability of applicants. Such
certificate shall be made a part of the contractor's permanent project records. Upon receipt of
this certificate, the contractor may employ persons who do not normally reside in the labor area
to fill positions covered by the certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a
contractual preference for the use of mineral resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in
every subcontract for work which is, or reasonably may be, done as on-site work.

End of FHWA 1273
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The United States Department of Transportation (USDOT)
FHWA STANDARD TITLE VI/NONDISCRIMINATION ASSURANCES
DOT Order No. 1050.2A
The Maine Department of Transportation (herein referred to as the "Recipient™),
HEREBY AGREESTHAT, asacondition to receiving any Federal financial assistance

from the U.S. Department of Transportation (DOT), through The Federal Highway
Administration (FHWA), is subject to and will comply with the following:

Statutory/Regulatory Authorities

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Nondiscrimination In Federally-Assisted Programs Of
The Department Of Transportation—Effectuation Of Title VI Of The Civil Rights
Act Of 1964);

e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of
Title VI of the Civil Rights Act of 1964);

FHWA may include additional Statutory/Regulatory Authorities here.

The preceding statutory and regulatory cites hereinafter are referred to asthe "Acts' and
"Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars,
policy, memoranda, and/or guidance, the Recipient hereby gives assurance that it will
promptly take any measures necessary to ensure that:

No person in the United Sates shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity," for which the Recipient receives Federal
financial assistance from DOT, including FHWA..

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with
respect to Title VI and other Nondiscrimination requirements (The Age Discrimination
Act of 1975, and Section 504 of the Rehabilitation Act of 1973), by restoring the broad,
institutional -wide scope and coverage of these nondiscrimination statutes and
requirements to include all programs and activities of the Recipient, so long as any
portion of the program is Federally assisted.

FHWA may include additional General Assurancesin this section, or reference an
addendum here.

Specific Assurances
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More specifically, and without limiting the above general Assurance, the Recipient
agrees with and gives the following Assurances with respect to its federally assisted
programs:

1.

The Recipient agrees that each "activity," "facility,” or "program,” as defined in
88 21.23 (b) and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "activity")
facilitated, or will be (with regard to a "facility") operated, or will be (with regard
to a"program”) conducted in compliance with all requirements imposed by, or
pursuant to the Acts and the Regulations.

The Recipient will insert the following notification in al solicitations for bids,
Requests For Proposals for work, or material subject to the Acts and the
Regulations made in connection with al Federal Highway Programs and, in
adapted form, in al proposals for negotiated agreements regardless of funding
source:

The (Agency), in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Sat. 252, 42 U.S.C. 88 2000d to 2000d-4) and the
Regulations, hereby notifies all biddersthat it will affirmatively insure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full opportunity to submit bidsin response to this
invitation and will not be discriminated against on the grounds of race, color,
or national origin in consideration for an award.

The Recipient will insert the clauses of Appendix A and E of this Assurancein
every contract or agreement subject to the Acts and the Regul ations.
The Recipient will insert the clauses of Appendix B of this Assurance, as a
covenant running with the land, in any deed from the United States effecting or
recording atransfer of real property, structures, use, or improvements thereon or
interest therein to a Recipient.
That where the Recipient receives Federal financial assistance to construct a
facility, or part of afacility, the Assurance will extend to the entire facility and
facilities operated in connection therewith.
That where the Recipient receives Federal financial assistance in the form, or for
the acquisition of real property or an interest in real property, the Assurance will
extend to rights to space on, over, or under such property.
That the Recipient will include the clauses set forth in Appendix C and Appendix
D of this Assurance, as a covenant running with the land, in any future deeds,
leases, licenses, permits, or similar instruments entered into by the Recipient with
other parties:
a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and
b. for the construction or use of, or access to, space on, over, or under real
property acquired or improved under the applicable activity, project, or
program.
That this Assurance obligates the Recipient for the period during which Federal
financia assistance is extended to the program, except where the Federal financial
assistanceisto provide, or isin the form of, personal property, or real property, or
interest therein, or structures or improvements thereon, in which case the
Assurance obligates the Recipient, or any transferee for the longer of the
following periods:
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a. the period during which the property is used for a purpose for which the
Federal financial assistance is extended, or for another purpose involving
the provision of similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of
the property.

9. The Recipient will provide for such methods of administration for the program as
are found by the Secretary of Transportation or the official to whom he/she
delegates specific authority to give reasonable guarantee that it, other recipients,
sub-recipients, sub-grantees, contractors, subcontractors, consultants, transferees,
successors in interest, and other participants of Federal financial assistance under
such program will comply with all requirements imposed or pursuant to the Acts,
the Regulations, and this Assurance.

10. The Recipient agrees that the United States has aright to seek judicial
enforcement with regard to any matter arising under the Acts, the Regulations,
and this Assurance.

FHWA may include additional Specific Assurancesin this section.

By signing this ASSURANCE, Maine Department of Transportation also agreesto
comply (and require any subrecipients, sub-grantees, contractors, successors, transferees,
and/or assignees to comply) with all applicable provisions governing the FHWA access
to records, accounts, documents, information, facilities, and staff. Y ou also recognize that
you must comply with any program or compliance reviews, and/or complaint
investigations conducted by FHWA. 'Y ou must keep records, reports, and submit the
material for review upon request to FHWA, or their designeesin atimely, complete, and
accurate way. Additionally, you must comply with all other reporting, data collection,
and evaluation requirements, as prescribed by law or detailed in program guidance.

Maine Department of Transportation gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or
other Federal-aid and Federal financial assistance extended after the date hereof to the
recipients by the U.S. Department of Transportation. This ASSURANCE is binding on
Maine Department of Transportation, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors and their subcontractors), transferees, successors in interest,
and any other participantsin it programs. . The person(s) signing below is authorized to
sign this ASSURANCE on behalf of the Recipient.

Name of Recipient: Maine Department of Transportation

David Bernhardt, Commissioner

A |ve {19

DATED:
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successorsin
interest (hereinafter referred to as the “ contractor”) agrees as follows:

1. Compliance with Regulations. The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations rel ative to Nondiscrimination in Federally-assisted programs
of the U.S. Department of Transportation, Federal Highway Administration, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations as set forth in Appendix E, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Salicitationsfor Subcontracts, Including Procurements of Materialsand Equipment: Inall
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor of the contractor’s
obligations under this contract and the Acts and the Regulations relative to Non-discrimination
on the grounds of race, color, or national origin.

4. Information and Reports. The contractor will provide al information and reports required by
the Acts, the Regulations and directives issued pursuant thereto and will permit accessto its
books, records, accounts, other sources of information, and its facilities as may be determined by
the Recipient or the Federal Highway Administration, to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is
in the exclusive possession of another who fails or refuses to furnish the information, the
contractor will so certify to the Recipient or the Federal Highway Administration,, as
appropriate, and will set forth what effortsit has made to obtain the information.

5. Sanctionsfor Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the Federal Highway Administration, may determine to be appropriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor
will take action with respect to any subcontract or procurement as the Recipient or the Feder al
Highway Administration, may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomesinvolvedin, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the contractor
may request the Recipient to enter into any litigation to protect the interests of the Recipient. In
addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.
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(APPENDIX C TO MAINEDOT TITLE VI ASSURANCE)

FEDERAL HIGHWAY ADMINISTRATION ASSISTED PROGRAMS

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into

by the Maine Department of Transportation pursuant to the provisions of Assurance 7(a).

The (grantee, licensee, lessee, permitee, etc., as appropriate) for herself/himself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add "as a covenant
running with the land"] that in the event facilities are constructed, maintained, or otherwise
operated on the said property described in this (deed, license, lease, permit, etc.) for a purpose
for which a Department of Transportation program or activity is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee lessee,
permitee, etc.) shall maintain and operate such facilities and services in compliance with all
other requirements imposed pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination of Federally-
Assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulations may be amended.

[Include in licenses, leases, permits, etc.]*

That in the event of breach of any of the above nondiscrimination covenants, Maine
Department of Transportation shall have the right to terminate the [license, lease, permit, etc.]

and to re-enter and repossess said land and the facilities thereon, and hold the same as if said
[licenses, lease, permit, etc.] had never been made or issued.

[Include in deeds]*

That in the event of breach of any of the above nondiscrimination covenants, Maine
Department of Transportation shall have the right to re-enter said lands and facilities thereon,

and the above described lands and facilities shall thereupon revert to and vest in and become
the absolute property of Maine Department of Transportation and its assigns.
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The following shall be included in all deeds, licenses, leases, permits, or similar agreements
entered into by Maine Department of Transportation pursuant to the provisions of Assurance
7(b).

The (grantee, licensee, lessee, permitee, etc., as appropriate) for herself/himself, his/her
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in case of deeds, and leases add "as a covenant
running with the land") that (1) no person on the grounds of race, color, or national origin shall
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over or under such land and the furnishing services thereon, no person on the grounds of race,
color, or national origin shall be excluded from the participation in, be denied the benefits of, or
be otherwise subjected to discrimination, and (3) that the (grantee, licensee, lessee, permitee,
etc.) shall use the premises in compliance with all other requirements imposed by or pursuant
to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations
may be amended.

[Include in licenses, leases, permits, etc.]*

That in the event of breach of any of the above nondiscrimination covenants, Maine
Department of Transportation shall have the right to terminate the [license, lease, permit, etc.]

and to re-enter and repossess said land and the facilities thereon, and hold the same as if said
[license, lease, permit, etc.] had never been made or issued.

[Include in deeds]*

That in the event of breach of any of the above nondiscrimination covenants, Maine
Department of Transportation shall have the right to re-enter said land and facilities thereon,

and the above described lands and facilities shall thereupon revert to and vest in and become
the absolute property of Maine Department of Transportation and its assigns.

* Reverter clause and related language to be used only when it is determined that such a clause
is necessary inorder to effectuate the purpose of Title VI of the Civil Rights Act of 1964.
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APPENDIX D

CLAUSES FOR CONSTRUCTIN/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by The Maine Department of Transportation
pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, hisher
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and
leases add, “as a covenant running with the land”) that (1) no person on the
ground of race, color, or national origin, will be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race,
color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discriminations, (3) that the (grantee,
licensees, lessee, permittee, etc.) will use the premisesin compliance with all
other requirements imposed by or pursuant to the Acts and Regulations, as
amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the

above Non-discrimination covenants, (The Maine Department of
Transportation) will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities
thereon, and hold the same asif said (license, permit, etc., as appropriate) had
never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-
discrimination covenants, (The Maine Department of Transportation) will there
upon revert to and vest in and become the absolute property of (The Maine
Department of Transportation) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a
clause is necessary to make clear the purpose of Title V1.)
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APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successorsin
interest (hereinafter referred to as the “ contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seg., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. 84601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. 8324 et seq.), (prohibits discrimination on
the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. §794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

e The AgeDiscrimination Act of 1975, as amended, (42 U.S.C. 86101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. 8471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities’ to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

e Titlesll and Il of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C.
§812131-12189) as implemented by Department of Transportation regulations at 49
C.F.R. Parts 37 and 38;

e TheFedera Aviation Administration’s Non-discrimination statute (49 U.S.C. §47123)
(prohibits discrimination on the basis of race, color, national origin and sex);

e Executive Order 12898, Federal Actionsto Address Environmental Justice in Minority
Populations and Low-Income Popul ations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority and low-income
populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that L EP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

o TitleIX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating of sex in education programs or activities (20 U.S.C. 1681 et seq.).
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