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Effective November 05, 2014 
      Supersedes January 19, 2012 

 
 

BIDDING INSTRUCTIONS 
 
FOR ALL PROJECTS: 
 
1. Use pen and ink to complete all paper Bids. 
2. As a minimum, the following must be received prior to the time of Bid opening: 
 
For a Paper Bid: 

a) a copy of the Notice to Contractors, b) the completed Acknowledgement of Bid 
Amendments form, c) the completed Schedule of Items, d) two copies of the 
completed and signed Contract Offer, Agreement & Award form, e) a Bid Guaranty, 
(if required), and f) any other certifications or Bid requirements listed in the Bid 
Documents as due by Bid opening. 

For an Electronic Bid: 
a) a completed Bid using Expedite® software and submitted via the Bid Express™ web- 

based service, b) an electronic Bid Guaranty (if required) or a faxed copy of a Bid 
Bond (with original to be delivered within 72 hours), and c) any other Certifications 
or Bid requirements listed in the Bid Documents as due by Bid opening. 

3. Include prices for all items in the Schedule of Items (excluding non-selected alternates). 
4. Bid Guaranty acceptable forms are: 

a) a properly completed and signed Bid Bond on the Department’s prescribed form (or 
on a form that does not contain any significant variations from the Department’s form 
as determined by the Department) for 5% of the Bid Amount or 

b) an Official Bank Check, Cashier’s Check, Certified Check, U.S. Postal Money Order 
or Negotiable Certificate of Deposit in the amount stated in the Notice to Contractors 
or 

c)   an electronic bid bond submitted with an electronic bid. 
 

5. If a paper Bid is to be sent, “FedEx First Overnight” delivery is suggested as the package is 
delivered directly to the DOT Headquarters Building located at 16 Child Street in Augusta. 
Other means, such as U.S. Postal Service’s Express Mail has proven not to be reliable. 

 
IN ADDITION, FOR FEDERAL AID PROJECTS: 
 
6. Complete the DBE Proposed Utilization form, and submit with your bid. If you are 

submitting your bid electronically, you must FAX the form to (207) 624-3431. This is a 
curable defect. 

 
 

If you need further information regarding Bid preparation, call the DOT 
Contracts Section at (207) 624-3410. 

 
For complete bidding requirements, refer to Section 102 of the Maine Department 

of Transportation, Standard Specifications, November 2014 Edition. 
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November 05, 2014 
Supersedes September 19, 2012 

Page 1 of 1 

NOTICE 
 
The Maine Department of Transportation is attempting to improve the way Bid 
Amendments/Addendums are handled, and allow for an electronic downloading of bid 
packages from our website, while continuing to maintain an optional plan holders list.   
 
Prospective bidders, subcontractors or suppliers who wish to download a copy of the 
bid package and receive a courtesy notification of project specific bid amendments must 
fill out the on-line plan holder registration form and provide an email address to the 
MDOT Contracts mailbox at: MDOT.contracts@maine.gov.  Each bid package will 
require a separate request.   
 
Additionally, interested parties will be responsible for reviewing and retrieving the Bid 
Amendments from our web site, and acknowledging receipt and incorporating those 
Bid Amendments in their bids using the Acknowledgement of Bid Amendment Form.  
 
The downloading of bid packages from the MDOT website is not the same as providing 
an electronic bid to the Department.  Electronic bids must be submitted via 
http://www.BIDX.com.  For information on electronic bidding contact Patrick Corum 
at patrick.corum@maine.gov , Rebecca Snowden at rebecca.snowden@maine.gov or 
Diane Barnes at diane.barnes@maine.gov.  
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NOTICE 
 

For security and other reasons, all Bid Packages which are 
mailed, shall be provided in double (one envelope inside the 
other) envelopes. The Inner Envelope shall have the following 
information provided on it: 
 
 Bid Enclosed - Do Not Open 
 PIN: 
 Town: 
 Date of Bid Opening: 

Name of Contractor with mailing address and telephone 
number: 

 
In Addition to the usual address information, the Outer Envelope 
should have written or typed on it: 
 
 Double Envelope: Bid Enclosed 
 PIN: 
 Town: 
 Date of Bid Opening: 
 Name of Contractor: 

This should not be much of a change for those of you who 
use Federal Express or similar services. 

 
Hand-carried Bids may be in one envelope as before, and should 
be marked with the following infrormation: 
 
 Bid Enclosed: Do Not Open 
 PIN: 
 Town: 
 Name of Contractor: 

October 16, 2001 
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STATE OF MAINE DEPARTMENT OF TRANSPORTATION 
Bid Guaranty-Bid Bond Form 

 
KNOW ALL MEN BY THESE PRESENTS THAT        
 
    , of the City/Town of    and State of   
 
as Principal, and                 as Surety, a 
 
Corporation duly organized under the laws of the State of               and having a usual place of 
 
Business in       and hereby held and firmly bound unto the Treasurer of 
 
the State of Maine in the sum of                     ,for payment which Principal and Surety bind 
 
themselves, their heirs, executers, administrators, successors and assigns, jointly and severally.    
 
 
The condition of this obligation is that the Principal has submitted to the Maine Department of       
 
Transportation, hereafter Department, a certain bid, attached hereto and incorporated as a       
 
part herein, to enter into a written contract for the construction of       
 
             
 
       and if the Department shall accept said bid  
 
and the Principal shall execute and deliver a contract in the form attached hereto (properly  
 
completed in accordance with said bid) and shall furnish bonds for this faithful performance of  
 
said contract, and for the payment of all persons performing labor or furnishing material in  
 
connection therewith, and shall in all other respects perform the agreement created by the  
 
acceptance of said bid, then this obligation shall be null and void; otherwise it shall remain in full  
 
force, and effect. 
 
    Signed and sealed this  day of    20  
 
WITNESS:      PRINCIPAL: 
 
       By      
 
       By:      
 
       By:      
 
WITNESS      SURETY: 
       By      
 
       By:      
 
       Name of Local Agency:        
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NOTICE 
 

Bidders: 
 
Please use the attached “Request for Information” form when submitting 
questions concerning specific Contracts that have been advertised for Bid, 
include additional numbered pages as required.  RFI’s may be faxed to 
207-624-3431,  submitted electronically through the Departments web 
page of advertised projects by selecting the RFI tab on the project details 
page or via e-mail to RFI-Contracts.MDOT@maine.gov.  
 
These are the only allowable mechanisms for answering Project specific 
questions. Maine DOT will not be bound to any answers to Project 
specific questions received during the Bidding phase through other 
processes.   
 
When submitting RFIs by Email please follow the same guidelines as 
stated on the “Request for Information” form and include the word “RFI” 
along with the Project name and Identification number in the subject line.  
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                                     State of Maine                  RFI No: ________ 
Department of Transportation 

 

REQUEST FOR INFORMATION 
  
                                    Date _______________     Time __________  
 
 
Information Requested for:  
 
WIN(S): _________________  Town(s):  __________________________ Bid Date: _______________  

Question(s):_____________________________________________ 
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________ 
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________ 
Request by: 
Company Name:______________________________Phone:(______)___________________ 
 
Email:  _________________________________ Fax:  (_____)________________________ 
 
Complete this form and fax to 207-624-3431, Attn: Project Manager (name listed on the 
“Notice to Contractors”), or Email questions to RFI-Contracts.MDOT@maine.gov, Please 
include the word “RFI” along with the Project Name and Identification Number  in the 
Subject line, or electronically by using the RFI Tab located on the Individual Projects Detail 
page. 
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September 14, 2007 

Vendor Registration 
 
Prospective Bidders must register as a vendor with the Department of Administrative & 
Financial Services if the vendor is awarded a contract. Vendors will not be able to receive 
payment without first being registered. Vendors/Contractors will find information and 
register through the following link – 
http://www.maine.gov/purchases/venbid/index.shtml 
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March 14, 2007 
Supersedes March 3, 1966 

1 of 1 

Non-federal Projects Only 
 

 
NOTICE TO CONTRACTORS - PREFERRED EMPLOYEES 

 
Sec. 1303.  Public Works; minimum wage 
 
In the employment of laborers in the construction of public works, including state 
highways, by the State or by persons contracting for the construction, preference must 
first be given to citizens of the State who are qualified to perform the work to which the 
employment relates and, if they can not be obtained in sufficient numbers, then to 
citizens of the United States. Every contract for public works construction must contain a 
provision for employing citizens of this State or the United States. The hourly wage and 
benefit rate paid to laborers employed in the construction of public works, including state 
highways, may not be less than the fair minimum rate as determined in accordance with 
section 1308. Any contractor who knowingly and willfully violates this section is subject 
to a fine of not less than $250 per employee violation. Each day that any contractor 
employs a laborer at less than the wage and benefit minimum stipulated in this section 
constitutes a separate violation of this section. [1997, c. 757, §1 (amd).] 
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Saint George 
19267.00 

         April 14, 2011 
       Supersedes August 3, 2004 

Page 1 of 1 

 
SPECIAL PROVISION 102.7.3 

ACKNOWLEDGMENT OF BID AMENDMENTS 
 

 
With this form, the Bidder acknowledges its responsibility to check for all 

Amendments to the Bid Package. For each Project under Advertisement, Amendments are 
located at http://www.maine.gov/mdot/contractors/ . It is the responsibility of the Bidder to 
determine if there are Amendments to the Project, to download them, to incorporate them 
into their Bid Package, and to reference the Amendment number and the date on the form 
below. The Maine DOT will not post Bid Amendments any later than noon the day before 
Bid opening without individually notifying all the planholders. 

 
 

Amendment Number Date 
  
  
  
  
  
  
  
  
  
  

 
 

The Contractor, for itself, its successors and assigns, hereby acknowledges that it has 
received all of the above referenced Amendments to the Bid Package.   
 
 
 
 
 

 
                         CONTRACTOR 
 
          ____         ________________ __ 
   Date     Signature of authorized representative            
 
          _____________________________    
                                 (Name and Title Printed) 

11



Maine Department of Transportation

1/7/2015

Proposal ID: 019267.00 Project(s): 019267.00

1 PROJECT ITEMSSECTION:

Alt Set ID: Alt Mbr ID:

Contractor:

Bid AmountUnit Price
Approximate
Quantity and

UnitsDescription

Item ID
Proposal

Line
Number Dollars Cents Dollars Cents

_________._____

0010 203.242

DIRTY BORROW CY

4.000

_________._____

_________._____

0020 203.25

GRANULAR BORROW CY

25.000

_________._____

_________._____

0030 304.10

AGGREGATE SUBBASE COURSE -
GRAVEL

CY

50.000

_________._____

_________._____

0040 403.208

HOT MIX ASPHALT 12.5 MM HMA
SURFACE

T

70.000

_________._____

_________._____

0050 409.15

BITUMINOUS TACK COAT - APPLIED G

30.000

_________._____

0060 511.07

COFFERDAM: UPSTREAM _________._____LUMP SUM LUMP SUM

0070 511.07

COFFERDAM: DOWNSTREAM _________._____LUMP SUM LUMP SUM

_________._____

0080 603.285

84 INCH REINFORCED CONCRETE
PIPE CLASS III

LF

72.000

_________._____

_________._____

0090 603.55

CONCRETE PIPE TIES GP

4.000

_________._____

_________._____

0100 606.366

GUARDRAIL, REMOVE & RESET TYPE
3C

LF

50.000

_________._____

_________._____

0110 610.08

PLAIN RIPRAP CY

35.000

_________._____

_________._____

0120 613.319

EROSION CONTROL BLANKET SY

60.000

_________._____

Proposal Schedule of Items Page 1 of 3
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Maine Department of Transportation

1/7/2015

Proposal ID: 019267.00 Project(s): 019267.00

1 PROJECT ITEMSSECTION:

Alt Set ID: Alt Mbr ID:

Contractor:

Bid AmountUnit Price
Approximate
Quantity and

UnitsDescription

Item ID
Proposal

Line
Number Dollars Cents Dollars Cents

_________._____

0130 618.14

SEEDING METHOD NUMBER 2 UN

1.000

_________._____

_________._____

0140 619.1201

MULCH UN

1.000

_________._____

_________._____

0150 620.58

EROSION CONTROL GEOTEXTILE SY

10.000

_________._____

0160 627.76

TEMPORARY PAVEMENT MARKING
LINE, WHITE OR YELLOW

_________._____LUMP SUM LUMP SUM

_________._____

0170 629.05

HAND LABOR, STRAIGHT TIME HR

15.000

_________._____

_________._____

0180 631.111

TRACTOR MOUNTED HYDRAULIC
HAMMER

HR

25.000

_________._____

_________._____

0190 631.12

ALL PURPOSE EXCAVATOR
(INCLUDING OPERATOR)

HR

15.000

_________._____

_________._____

0200 631.172

TRUCK - LARGE (INCLUDING
OPERATOR)

HR

20.000

_________._____

_________._____

0210 652.312

TYPE III BARRICADE EA

2.000

_________._____

_________._____

0220 652.33

DRUM EA

20.000

_________._____

_________._____

0230 652.34

CONE EA

20.000

_________._____

_________._____

0240 652.35

CONSTRUCTION SIGNS SF

390.000

_________._____

Proposal Schedule of Items Page 2 of 3
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Maine Department of Transportation

1/7/2015

Proposal ID: 019267.00 Project(s): 019267.00

1 PROJECT ITEMSSECTION:

Alt Set ID: Alt Mbr ID:

Contractor:

Bid AmountUnit Price
Approximate
Quantity and

UnitsDescription

Item ID
Proposal

Line
Number Dollars Cents Dollars Cents

_________._____

0250 652.36

MAINTENANCE OF TRAFFIC
CONTROL DEVICES

CD

34.000

_________._____

_________._____

0260 652.38

FLAGGER HR

140.000

_________._____

_________._____

0270 652.41

PORTABLE CHANGEABLE MESSAGE
SIGN

EA

2.000

_________._____

0280 656.75

TEMPORARY SOIL EROSION AND
WATER POLLUTION CONTROL

_________._____LUMP SUM LUMP SUM

0290 659.10

MOBILIZATION _________._____LUMP SUM LUMP SUM

Section: 1 _________._____Total:

Total Bid: _________._____

Proposal Schedule of Items Page 3 of 3
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CONTRACT AGREEMENT, OFFER & AWARD 
 
 

AGREEMENT made on the date last signed below, by and between the State of Maine, 
acting through and by its Department of Transportation (Department), an agency of state 
government with its principal administrative offices located at Child Street, Augusta, Maine, 
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and 
________________     ____________                                                                  
a corporation or other legal entity organized under the laws of the State of _   _______, with 
its principal place of business located at ___        _____  
________________________________________________________________________ 
 
The Department and the Contractor, in consideration of the mutual promises set forth in this 
Agreement (the “Contract”), hereby agree as follows: 
 
 
A. The Work. 
 

The Contractor agrees to complete all Work as specified or indicated in the Contract 
including Extra Work in conformity with the Contract, PIN No. 19267.00 
 for a Strut Replacement in the town of St. George (Tenants Harbor), County of 
Knox, Maine.  The Work includes construction, maintenance during construction, 
warranty as provided in the Contract, and other incidental work. 
  
The Contractor shall be responsible for furnishing all supervision, labor, equipment, 
tools supplies, permanent materials and temporary materials required to perform the 
Work including construction quality control including inspection, testing and 
documentation, all required documentation at the conclusion of the project, warranting 
its work and performing all other work indicated in the Contract. 
 
The Department shall have the right to alter the nature and extent of the Work as 
provided in the Contract; payment to be made as provided in the same. 
 
 

B. Time. 
 

The Contractor agrees to complete all Work, except warranty work, on or before 
August 28, 2015.  Further, the Department may deduct from moneys otherwise due the 
Contractor, not as a penalty, but as Liquidated Damages in accordance with Sections 
107.7 and 107.8 of the State of Maine Department of Transportation Standard 
Specifications, November 2014 Edition and related Special Provisions.   
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C. Price. 
 

The quantities given in the Schedule of Items of the Bid Package will be used as the 
basis for determining the original Contract amount and for determining the amounts of 
the required Performance Surety Bond and Payment Surety Bond, and that the amount 
of this offer is ______________________________________________    _ 
___________________________________________________________________                              
$_ ________________________ Performance Bond and Payment Bond each being 
100% of the amount of this Contract. 
 
 

D. Contract. 
 

This Contract, which may be amended, modified, or supplemented in writing only, 
consists of the Contract documents as defined in the Plans, Standard Specifications, 
November 2014 Edition, Standard Details November 2014 Edition as updated through 
advertisement, Supplemental Specifications, Special Provisions, Contract Agreement; 
and Contract Bonds.   It is agreed and understood that this Contract will be governed 
by the documents listed above. 
 
 

E. Certifications. 
 

By signing below, the Contractor hereby certifies that to the best of the Contractor’s 
knowledge and belief: 
 
1. All of the statements, representations, covenants, and/or certifications required or 

set forth in the Bid and the Bid Documents, including those in the Contract are still 
complete and accurate as of the date of this Agreement. 

 
2. The Contractor knows of no legal, contractual, or financial impediment to entering 

into this Contract. 
 
3. The person signing below is legally authorized by the Contractor to sign this 

Contract on behalf of the Contractor and to legally bind the Contractor to the terms 
of the Contract. 
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F.     Offer. 
 

The undersigned, having carefully examined the site of work, the Plans, Standard 
Specifications November 2014 Edition, Standard Details November 2014 Edition as 
updated through advertisement, Supplemental Specifications, Special Provisions, 
Contract Agreement; and Contract Bonds contained herein for construction of:  

 
 PIN. 19267.00  -  Strut Replacement  -  in the town of St. George (Tenants 

 Harbor), 
 
State of Maine, on which bids will be received until the time specified in the “Notice to 
Contractors” do(es) hereby bid and offer to enter into this contract to supply all the 
materials, tools, equipment and labor to construct the whole of the Work in strict 
accordance with the terms and conditions of this Contract at the unit prices in the 
attached “Schedule of Items”.    

 
The Offeror agrees to perform the work required at the price specified above and in 
accordance with the bids provided in the attached “Schedule of Items” in strict 
accordance with the terms of this solicitation, and to provide the appropriate insurance 
and bonds if this offer is accepted by the Government in writing.   

 
As Offeror also agrees: 

 
First:  To do any extra work, not covered by the attached “Schedule of Items”, which 
may be ordered by the Resident, and to accept as full compensation the amount 
determined upon a “Force Account” basis as provided in the Standard Specifications, 
November 2014 Edition, and as addressed in the contract documents. 

 
Second:  That the bid bond at 5% of the bid amount or the official bank check, 
cashier’s check, certificate of deposit or U. S. Postal Money Order in the amount given 
in the “Notice to Contractors”, payable to the Treasurer of the State of Maine and 
accompanying this bid, shall be forfeited, as liquidated damages, if in case this bid is 
accepted, and the undersigned shall fail to abide by the terms and conditions of the 
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions 
stipulated in the Specifications within 15 days of notice of intent to award the contract. 

  
Third:  To begin the Work as stated in Section 107.2 of the Standard Specifications 
November 2014 Edition and complete the Work within the time limits given in the 
Special Provisions of this Contract. 

 
Fourth:  That this offer shall remain open for 30 calendar days after the date of opening 
of bids.    
 
Fifth:  The Bidder hereby certifies, to the best of its knowledge and belief that:  the 
Bidder has not, either directly or indirectly, entered into any agreement, participated in 

17



 

any collusion, or otherwise taken any action in restraint of competitive bidding in 
connection with its bid, and its subsequent contract with the Department. 

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby 
execute two duplicate originals of this Agreement and thereby binds itself to all covenants, 
terms, and obligations contained in the Contract Documents. 
 
     CONTRACTOR 
 
____________________________ _______________________________________ 
                   Date (Signature of Legally Authorized Representative 
     of the Contractor) 
 
____________________________ _______________________________________ 
                 Witness                  (Name and Title Printed) 
 
 
 
 
 
G. Award.   
 

Your offer is hereby accepted.   This award consummates the Contract, and the 
documents referenced herein.   

 
                                                                      MAINE DEPARTMENT OF TRANSPORTATION 
 
          ____         ________________ __ 
                         Date                                        By: David Bernhardt, Commissioner 
 
       
          Witness 
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CONTRACT AGREEMENT, OFFER & AWARD 
 
 

AGREEMENT made on the date last signed below, by and between the State of Maine, 
acting through and by its Department of Transportation (Department), an agency of state 
government with its principal administrative offices located at Child Street, Augusta, Maine, 
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and 
________________     ____________                                                                  
a corporation or other legal entity organized under the laws of the State of _   _______, with 
its principal place of business located at ___        _____  
________________________________________________________________________ 
 
The Department and the Contractor, in consideration of the mutual promises set forth in this 
Agreement (the “Contract”), hereby agree as follows: 
 
 
A. The Work. 
 

The Contractor agrees to complete all Work as specified or indicated in the Contract 
including Extra Work in conformity with the Contract, PIN No. 19267.00 
 for a Strut Replacement in the town of St. George (Tenants Harbor), County of 
Knox, Maine.  The Work includes construction, maintenance during construction, 
warranty as provided in the Contract, and other incidental work. 
  
The Contractor shall be responsible for furnishing all supervision, labor, equipment, 
tools supplies, permanent materials and temporary materials required to perform the 
Work including construction quality control including inspection, testing and 
documentation, all required documentation at the conclusion of the project, warranting 
its work and performing all other work indicated in the Contract. 
 
The Department shall have the right to alter the nature and extent of the Work as 
provided in the Contract; payment to be made as provided in the same. 
 
 

B. Time. 
 

The Contractor agrees to complete all Work, except warranty work, on or before 
August 28, 2015.  Further, the Department may deduct from moneys otherwise due the 
Contractor, not as a penalty, but as Liquidated Damages in accordance with Sections 
107.7 and 107.8 of the State of Maine Department of Transportation Standard 
Specifications, November 2014 Edition and related Special Provisions.   
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C. Price. 
 

The quantities given in the Schedule of Items of the Bid Package will be used as the 
basis for determining the original Contract amount and for determining the amounts of 
the required Performance Surety Bond and Payment Surety Bond, and that the amount 
of this offer is ______________________________________________    _ 
___________________________________________________________________                              
$_ ________________________ Performance Bond and Payment Bond each being 
100% of the amount of this Contract. 
 
 

D. Contract. 
 

This Contract, which may be amended, modified, or supplemented in writing only, 
consists of the Contract documents as defined in the Plans, Standard Specifications, 
November 2014 Edition, Standard Details November 2014 Edition as updated through 
advertisement, Supplemental Specifications, Special Provisions, Contract Agreement; 
and Contract Bonds.   It is agreed and understood that this Contract will be governed 
by the documents listed above. 
 
 

E. Certifications. 
 

By signing below, the Contractor hereby certifies that to the best of the Contractor’s 
knowledge and belief: 
 
1. All of the statements, representations, covenants, and/or certifications required or 

set forth in the Bid and the Bid Documents, including those in the Contract are still 
complete and accurate as of the date of this Agreement. 

 
2. The Contractor knows of no legal, contractual, or financial impediment to entering 

into this Contract. 
 
3. The person signing below is legally authorized by the Contractor to sign this 

Contract on behalf of the Contractor and to legally bind the Contractor to the terms 
of the Contract. 
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F.     Offer. 
 

The undersigned, having carefully examined the site of work, the Plans, Standard 
Specifications November 2014 Edition, Standard Details November 2014 Edition as 
updated through advertisement, Supplemental Specifications, Special Provisions, 
Contract Agreement; and Contract Bonds contained herein for construction of:  

 
 PIN. 19267.00  -  Strut Replacement  -  in the town of St. George (Tenants 

 Harbor), 
 
State of Maine, on which bids will be received until the time specified in the “Notice to 
Contractors” do(es) hereby bid and offer to enter into this contract to supply all the 
materials, tools, equipment and labor to construct the whole of the Work in strict 
accordance with the terms and conditions of this Contract at the unit prices in the 
attached “Schedule of Items”.    

 
The Offeror agrees to perform the work required at the price specified above and in 
accordance with the bids provided in the attached “Schedule of Items” in strict 
accordance with the terms of this solicitation, and to provide the appropriate insurance 
and bonds if this offer is accepted by the Government in writing.   

 
As Offeror also agrees: 

 
First:  To do any extra work, not covered by the attached “Schedule of Items”, which 
may be ordered by the Resident, and to accept as full compensation the amount 
determined upon a “Force Account” basis as provided in the Standard Specifications, 
November 2014 Edition, and as addressed in the contract documents. 

 
Second:  That the bid bond at 5% of the bid amount or the official bank check, 
cashier’s check, certificate of deposit or U. S. Postal Money Order in the amount given 
in the “Notice to Contractors”, payable to the Treasurer of the State of Maine and 
accompanying this bid, shall be forfeited, as liquidated damages, if in case this bid is 
accepted, and the undersigned shall fail to abide by the terms and conditions of the 
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions 
stipulated in the Specifications within 15 days of notice of intent to award the contract. 

  
Third:  To begin the Work as stated in Section 107.2 of the Standard Specifications 
November 2014 Edition and complete the Work within the time limits given in the 
Special Provisions of this Contract. 

 
Fourth:  That this offer shall remain open for 30 calendar days after the date of opening 
of bids.    
 
Fifth:  The Bidder hereby certifies, to the best of its knowledge and belief that:  the 
Bidder has not, either directly or indirectly, entered into any agreement, participated in 
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any collusion, or otherwise taken any action in restraint of competitive bidding in 
connection with its bid, and its subsequent contract with the Department. 

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby 
execute two duplicate originals of this Agreement and thereby binds itself to all covenants, 
terms, and obligations contained in the Contract Documents. 
 
     CONTRACTOR 
 
____________________________ _______________________________________ 
                   Date (Signature of Legally Authorized Representative 
     of the Contractor) 
 
____________________________ _______________________________________ 
                 Witness                  (Name and Title Printed) 
 
 
 
 
 
G. Award.   
 

Your offer is hereby accepted.   This award consummates the Contract, and the 
documents referenced herein.   

 
                                                                      MAINE DEPARTMENT OF TRANSPORTATION 
 
          ____         ________________ __ 
                         Date                                        By: David Bernhardt, Commissioner 
 
       
          Witness 
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CONTRACT AGREEMENT, OFFER & AWARD 
 
 

AGREEMENT made on the date last signed below, by and between the State of Maine, 
acting through and by its Department of Transportation (Department), an agency of state 
government with its principal administrative offices located at Child Street Augusta, Maine, 
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and 
_________(Name of the firm bidding the job)__________________                        
a corporation or other legal entity organized under the laws of the State of Maine, with its 
principal place of business located at ___(address of the firm bidding the job)     _____  
________________________________________________________________________ 
 
The Department and the Contractor, in consideration of the mutual promises set forth in this 
Agreement (the “Contract”), hereby agree as follows: 
 
 
A. The Work. 
 

The Contractor agrees to complete all Work as specified or indicated in the Contract 
including Extra Work in conformity with the Contract, PIN No.1224.00, for the Hot 
Mix Asphalt Overlay in the town/city of South Nowhere, County of  Washington, 
Maine.  The Work includes construction, maintenance during construction, warranty as 
provided in the Contract, and other incidental work. 
  
The Contractor shall be responsible for furnishing all supervision, labor, equipment, 
tools supplies, permanent materials and temporary materials required to perform the 
Work including construction quality control including inspection, testing and 
documentation, all required documentation at the conclusion of the project, warranting 
its work and performing all other work indicated in the Contract. 
 
The Department shall have the right to alter the nature and extent of the Work as 
provided in the Contract; payment to be made as provided in the same. 
 
 

B. Time. 
 

The Contractor agrees to complete all Work, except warranty work, on or before 
November 15, 2006.  Further, the Department may deduct from moneys otherwise due 
the Contractor, not as a penalty, but as Liquidated Damages in accordance with Sections 
107.7 and 107.8 of the State of Maine Department of Transportation Standard 
Specifications, November 2014 Edition and related Special Provisions. 
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C. Price. 
 

The quantities given in the Schedule of Items of the Bid Package will be used as the 
basis for determining the original Contract amount and for determining the amounts of 
the required Performance Surety Bond and Payment Surety Bond, and that the amount 
of this offer is ____(Place bid here in alphabetical form such as One Hundred and 
Two dollars and 10 cents) ________________________________                        
$_ (repeat bid here in numerical terms, such as $102.10)__________ Performance 
Bond and Payment Bond each being 100% of the amount of this Contract. 
 
 

D. Contract. 
 

This Contract, which may be amended, modified, or supplemented in writing only, 
consists of the Contract documents as defined in the Plans, Standard Specifications, 
November 2014 Edition, Standard Details November 2014 Edition, Supplemental 
Specifications, Special Provisions, Contract Agreement; and Contract Bonds.   It is 
agreed and understood that this Contract will be governed by the documents listed 
above. 
 
 

E. Certifications. 
 

By signing below, the Contractor hereby certifies that to the best of the Contractor’s 
knowledge and belief: 
 
1. All of the statements, representations, covenants, and/or certifications required or 

set forth in the Bid and the Bid Documents, including those in Appendix A to 
Division 100 of the Standard Specifications November 2014 Edition (Federal 
Contract Provisions Supplement), and the Contract are still complete and accurate 
as of the date of this Agreement. 

 
2. The Contractor knows of no legal, contractual, or financial impediment to entering 

into this Contract. 
 
3. The person signing below is legally authorized by the Contractor to sign this 

Contract on behalf of the Contractor and to legally bind the Contractor to the terms 
of the Contract. 
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F.     Offer. 
 

The undersigned, having carefully examined the site of work, the Plans, Standard 
Specifications, November 2014 Edition, Standard Details November 2014 Edition, 
Supplemental Specifications, Special Provisions, Contract Agreement; and Contract 
Bonds contained herein for construction of:  

 
 ________PIN  1234.00  South Nowhere, Hot Mix Asphalt Overlay                        , 

State of Maine, on which bids will be received until the time specified in the “Notice to 
Contractors” do(es) hereby bid and offer to enter into this contract to supply all the 
materials, tools, equipment and labor to construct the whole of the Work in strict 
accordance with the terms and conditions of this Contract at the unit prices in the 
attached “Schedule of Items”.    

 
The Offeror agrees to perform the work required at the price specified above and in 
accordance with the bids provided in the attached “Schedule of Items” in strict 
accordance with the terms of this solicitation, and to provide the appropriate insurance 
and bonds if this offer is accepted by the Government in writing.   

 
 

As Offeror also agrees: 
 

First:  To do any extra work, not covered by the attached “Schedule of Items”, which 
may be ordered by the Resident, and to accept as full compensation the amount 
determined upon a “Force Account” basis as provided in the Standard Specifications, 
November 2014 Edition, and as addressed in the contract documents. 

 
Second:  That the bid bond at 5% of the bid amount or the official bank check, cashier’s 
check, certificate of deposit or U. S. Postal Money Order in the amount given in the 
“Notice to Contractors”, payable to the Treasurer of the State of Maine and 
accompanying this bid, shall be forfeited, as liquidated damages, if in case this bid is 
accepted, and the undersigned shall fail to abide by the terms and conditions of the 
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions 
stipulated in the Specifications within 15 days of notice of intent to award the contract. 

  
Third:  To begin the Work as stated in Section 107.2 of the Standard Specifications 
November 2014 Edition and complete the Work within the time limits given in the 
Special Provisions of this Contract. 

 
Fourth:  The Contractor will be bound to the Disadvantaged Business Enterprise (DBE) 
Requirements contained in the attached Notice (Additional Instructions to Bidders) and 
submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan 
with their bid. 

  
Fifth:  That this offer shall remain open for 30 calendar days after the date of opening 
of bids.    
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Sixth:  The Bidder hereby certifies, to the best of its knowledge and belief that:  the 
Bidder has not, either directly or indirectly, entered into any agreement, participated in 
any collusion, or otherwise taken any action in restraint of competitive bidding in 
connection with its bid, and its subsequent contract with the Department. 
 
 

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby 
execute two duplicate originals of this Agreement and thereby binds itself to all covenants, 
terms, and obligations contained in the Contract Documents. 
 
     CONTRACTOR 
 
____________________________ ______________(Sign Here)_______________ 
                   Date (Signature of Legally Authorized Representative 
     of the Contractor) 
 
____(Witness Sign Here)__       __ __________(Print Name Here)____________ 
                 Witness                  (Name and Title Printed) 
 
 
 
 
 
G. Award.   
 

Your offer is hereby accepted.   This award consummates the Contract, and the 
documents referenced herein.   

 
                                                                      MAINE DEPARTMENT OF TRANSPORTATION 
 
 
________________________________ __________________________________ 
                         Date                                        By: David Bernhardt, Commissioner 
 
 
________________________________ 
       (Witness) 
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      BOND # _____________________ 
 

CONTRACT PERFORMANCE BOND 
(Surety Company Form) 

 
KNOW ALL MEN BY THESE PRESENTS: That ______________________________ 
___________________ in the State of _________________________, as principal, 
and………………………………………............................................................................., 
a corporation duly organized under the laws of the State of ........................ and having a 
usual place of business ...................... .................................................................................., 
 as Surety, are held and firmly bound unto the Treasurer of the State of Maine in the sum 
of ______________________________________ and 00/100 Dollars ($                    ), 
to be paid said Treasurer of the State of Maine or his successors in office, for which 
payment well and truly to be made, Principal and Surety bind themselves, their heirs, 
executors and administrators, successors and assigns, jointly and severally by these 
presents. 
 

The condition of this obligation is such that if the Principal designated as Contractor in 
the Contract to construct Project Number ____________ in the Municipality of 
______________________ promptly and faithfully performs the Contract, then this 
obligation shall be null and void; otherwise it shall remain in full force and effect. 
 

The Surety hereby waives notice of any alteration or extension of time made by the State 
of Maine. 
 

Signed and sealed this .................................. day of ............................................, 20….. .  
 

WITNESSES: SIGNATURES: 
 CONTRACTOR: 
Signature....................................................     ..........................................…........................ 
Print Name Legibly ...................................     Print Name Legibly ...……......................... 
 SURETY: 
Signature ...................................................     .....……........................................................ 
Print Name Legibly ..................................     Print Name Legibly ..................................... 
SURETY ADDRESS: NAME OF LOCAL AGENCY: 
..................................................................      ADDRESS .................................................. 
..................................................................      ..……………............................................... 
..................................................................      .......…………….......................................... 
TELEPHONE...........................................      .......…………….......................................... 

 
vii
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BOND # _______________________ 
 

CONTRACT PAYMENT BOND 
(Surety Company Form) 

 
KNOW ALL MEN BY THESE PRESENTS: That ______________________________  
_______________________ in the State of ______________________, as principal, 
and....................................................................….................................................................. 
a corporation duly organized under the laws of the State of .......................... and having a 
usual place of business in .....................…………………………………………………., 
as Surety, are held and firmly bound unto the Treasurer of the State of Maine for the use 
and benefit of claimants as herein below defined, in the sum of 
__________________________________________ and 00/100 Dollars ($                    ) 
for the payment whereof Principal and Surety bind themselves, their heirs, executors and 
administrators, successors and assigns, jointly and severally by these presents. 
 
The condition of this obligation is such that if the Principal designated as Contractor in 
the Contract to construct Project Number ____________ in the Municipality of 
_________________________ promptly satisfies all claims and demands incurred for all 
labor and material, used or required by him in connection with the work contemplated  by 
said Contract, and fully reimburses the obligee for all outlay and expense which the 
obligee may incur in making good any default of said Principal, then this obligation shall 
be null and void; otherwise it shall remain in full force and effect. 

 
A claimant is defined as one having a direct contract with the Principal or with a 
Subcontractor of the Principal for labor, material or both, used or reasonably required for 
use in the performance of the contract. 
 
Signed and sealed this ............................. day of ...………......................................., 20 ... . 
WITNESS:     SIGNATURES: 
      CONTRACTOR: 
Signature……............................................     ......…............................................................. 
Print Name Legibly .........................……..     Print Name Legibly .…................................. 

SURETY: 
Signature....................................................      ...…............................................................... 
Print Name Legibly ..................................     Print Name Legibly .….................................. 
SURETY ADDRESS:    NAME OF LOCAL AGENCY: 
...…............................................................ ADDRESS …................................................ 
................................................................... …………….................................................... 
TELEPHONE ........................................... ………………................................................ 

viii 
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St. George 
019267.00 
Route 131 

March 18, 2014 
 

SPECIAL PROVISION 
SECTION 105 

(LIMITATION OF OPERATION) 
 

Page 1 of 1 

1. A 24 hour notice is required for any changes in work schedule. 
 
2. A 48 hour notice is required for a change in paving operations 

according to the Department’s Standard Specification Section 
105.3.1. 

 
3. A 48 hour notice is required prior to working any Saturdays. 

 
4. The Contractor will be allowed a 3 day road closure beginning no 

sooner than 9:00 am on the first day and the road shall be opened 
by 4 PM on day 3of the closure. The approved detour route can be 
found in the Contract Plan Set. The Contractor shall be responsible 
for the coordination of the Road Closure as specified in 
MaineDOT Standard Specifications, Section 104.4.10 
Coordination of Bridge Closure. For each calendar day beyond the 
3 day closure limit that the road is closed the Contractor will be 
charged Supplemental Liquidated Damages per Section 107.7.2 of 
the Standard Specifications. 

 
5. The Contractor will not be permitted to close the road until after 

St. George Days is complete on or about the 3rd week of July 2015.  
The Contractor must have the road open to all traffic no later than 
August 22, 2015 or will be charged Supplemental Liquidated 
Damages per Section 107.7.2 of the Standard Specifications. 
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           Town: St George  
                      PIN #:  19267.00  
           Date:  3/19/14 

 
SPECIAL PROVISION 

SECTION 105 
General Scope of Work 

(Environmental Requirements) 
 
In-Water work consists of any activity conducted below the normal high water mark of a river, steam, brook, 
lake,  pond or  “Coastal Wetland” areas that are subject to tidal action during the highest tide level for the year 
which an activity is proposed as identified in the tide tables published by the National Ocean Service.  
http://www.oceanservice.noaa.gov/   For the full definition of “Coastal Wetlands”, please refer to 38 MRSA 
480-B(2)    
 
I.  In-Water Work shall not be allowed between the dates of 10/2 and 7/14.   

(In-Water work is allowed from 7/15 to 10/1.) 
II. In-Water work window applies to the following water bodies at the following station #’s: 

1. Ripley Brook 
III. Special Conditions:  
 
 *All instream work must be completed during low tide. 
 

From the ACOE permit:  
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IV. Approvals:  

1. Temporary Soil Erosion and Water Pollution Control Plan  
V. All activities are prohibited (including placement and removal of cofferdams unless otherwise permitted by 

Regulatory Agencies) below the normal high water mark if outside the prescribed in-water work window, 
except for the following: 

 
1. Work within a cofferdam constructed according to MaineDOT’s Standard Specifications and in 

adherence with the contractors approved “Soil Erosion and Water Pollution Control Plan”.  
 

VI. No work is allowed that completely blocks a river, stream, or brook without providing downstream flow. 
When working in Tidal streams flow needs to be provided in both directions 
 
NOTE: Regulatory Review and Approval is required to modify the existing In-Water work window.   
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           Town: Saint George  
                                 PIN #: 19267.00  
              Date: 3/19/14 

 
SPECIAL PROVISION 

SECTION 105 
General Scope of Work 

(Environmental Requirements) 
 

The northern long eared bat (Myotis septentrionalis) (hereafter referred to as ‘NLE bat’) was proposed for 
listing under the Federal Endangered Species Act (ESA) on October 2, 2013 (Federal Register Vol. 78, No. 191, 
pages 61046-61080).  This species is expected to be listed as Endangered under the ESA around October 2014.   
 
The following conditions must be met to minimize harm to the NLE bat. 
 
I.  Special Conditions:  

1.  All clearing for the entire project must occur prior to October 2014. 
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St. George 
019267.00 
Route 131 

March 18, 2014 
 

SPECIAL PROVISION 
SECTION 107 

PROSECUTION & PROGRESS 
(CONTRACT TIME) 

Page 1 of 1 

 
 

1. The Contractor will be allowed to commence work on July 20, 2015 provided 
that all required plans/submittals have been received and approved by the 
Department and commencement will not interfere with St. George days. 

                           
2. Completion date for this Contract is August 28, 2015. 

 
3.  Once operations commence, for every weekday not worked, the Contractor will be   
 charged supplemental liquidated damages per Section 107.7.2 of the Standard 
 Specifications; excluding days lost to inclement weather, holidays, and approved 
 absences.  
 
4.   Absences must be approved at least 72 hours in advance and are subject to 
 Departmental approval based on existing roadway conditions, paving deadlines, 
 adherences to schedule, traffic restrictions, retours, etc. The Contractor must 
 assure that the roadway surface and signage are maintained for safe passage of 
 traveling public during any approved absences. The Contract Completion Date 
 will not be modified due to approved absences. 
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ST. GEORGE 19267.00 

ROUTE 131 LARGE CULVERT REPLACEMENT 
NOVEMBER 12, 2013 

 
 

SPECIAL PROVISION 
SECTION 203 

EXCAVATION AND EMBANKMENT 
(Dredge Materials)  

 
Description:    Dredge Material (See MaineDOT Standard Specifications § 101.2) is 
regulated as a Special Waste. 
 
Work associated with the Route 131 Large Culvert Replacement initiative will require 
the excavation of select Dredge Material.  It is anticipated that less than 100-cubic yards 
of Dredge Material will be excavated.  There is onsite Beneficial Use for all of the 
Dredge Materials. 
 
It is acknowledged that the excavation of Dredge for this work may include some 
boulders.  The Maine Department of Environmental Protection has determined that 
sound boulders (rock 12-inches or more in diameter), that are free of adhering sediment 
or other contaminants, shall be deemed to be Inert Fill material and shall not be 
included in the Dredge Material Quantities. 
 
The contractor shall Beneficially Use all Dredge Material excavated at the Route 131 
Large Culvert Replacement project in an area adjacent to and draining into the dredged 
water body.  No more than 100-cubic yards of Dredge Material may be excavated. 
 

CONSTRUCTION REQUIREMENTS 
 

Management:  The contractor shall Beneficially Use all Dredge Material excavated at 
the Roy Brook Bridge Culvert Rehabilitation project in areas adjacent to and draining 
into the dredged water body.  No more than 100-cubic yards of Dredge Material may be 
excavated at any of the individual culvert sites.   
 
Method of Measurement:  Dredge Material will be measured by the cubic yard of 
material removed.   
 
Basis of Payment:  Payment for the Beneficial Use of Dredge Material will be 
incidental to the Contract Pay Items. 
 
Payment shall be full compensation for excavation, dewatering, managing, transporting, 
and placement of the Dredge Materials.  
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November 8, 2005 
Supersedes March 29, 2000 

 

Page 1 of 1 

SPECIAL PROVISION 
SECTION 203 

EXCAVATION AND EMBANKMENT 
(Dirty Borrow) 

 
Description:  This work shall consist of furnishing and placing dirty borrow for seeding, 
in reasonably close conformity with the thicknesses called for on the plans or as 
authorized by the Resident. 
 
Materials:  Materials shall conform to the requirements specified in the following 
Sections of Division 700 – Materials: 
 
 Common Borrow  703.18 
 Humus   717.09 
 
Dirty Borrow shall meet the requirements of Section 703.18 Common Borrow with the 
following addition and deletions: 703.18 Second sentence, delete the word peat. 
 
Dirty Borrow shall contain no particles or fragments with a maximum dimension in 
excess of the compacted thickness of the layer being placed. 
 
The granular material must have at least 20 percent, but not more than 50 percent, of the 
minus 25 mm [1 in] material passing the 75 micron [No. 200] mesh sieve. 
 
The Dirty Borrow must have an organic humus content of 3% to 8% as determined by 
ignition test. 
 
The Contractor may elect to manufacture Dirty Borrow from a combination of project 
materials that the contractor is entitled to use, combined with other suitable materials 
furnished by the Contractor. 
 

CONSTRUCTION REQUIREMENTS 
 
Application of Dirty Borrow: Dirty Borrow shall be spread evenly and uniformly on 
prepared areas in a thickness as shown on the plans. 
 
Method of Measurement: Dirty Borrow will be measured by the cubic meter [cubic yard] 
complete in place after finishing to the required depth as shown on the plans or directed 
by the Resident. Lateral measurements will be parallel with the slope of the ground. 
 
Basis of Payment: The accepted quantities of dirty borrow will be paid for at the contract 
unit price per cubic meter [cubic yard] complete in place. 
 
Payment shall be full compensation for furnishing and placing the Dirty Borrow. 
 
Payment will be made under: 
 
 Pay Item Pay Unit 
203.242 Dirty Borrow  Cubic Meter [Cubic Yard] 
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SPECIAL PROVISION 
SECTION 403 

HOT MIX ASPHALT 
Desc. Of 
Course 

Grad 
Design. 

Item 
Number 

Bit Cont. 
% of Mix 

Total 
 Thick 

No. Of 
Layers 

Comp. Notes 

6” HMA Overlay Areas 
Full Reconstruction Areas 

Wearing 12.5 mm 403.208 N/A 6” 3/more 2,4,10,17 
 
 

      
           

COMPLEMENTARY NOTES 
 

2. The incentive/disincentive provisions for density shall not apply. Rollers shall meet the 
requirements of this special provision. The use of an oscillating steel roller shall be required 
to compact all mixtures pavements placed on bridge decks. 

4. The design traffic level for mix placed shall be 0.3 to <3 million ESALS.  The design, 
verification, Quality Control, and Acceptance tests for this mix will be performed at 50 
gyrations.   

10. Section 106.6 Acceptance, (2) Method D. 
17. Compaction of the new Hot Mix Asphalt Pavement will be obtained using a minimal roller 

train consisting of a 10 ton vibratory, 12 ton pneumatic, and a 10 ton finish roller for 
roadway work. A daily paving report, summarizing the mixture type, mixture temperature, 
equipment used, environmental conditions, and number of roller passes, shall be recorded 
and signed by the QCT and presented to the Department’s representative by the end of the 
working day. An approved release agent is required to ensure the mixture dose not adhere to 
hand tools, rollers, pavers, and truck bodies. The use of petroleum based fuel oils, or asphalt 
stripping solvents will not be permitted.  

 
Tack Coat 

A tack coat of emulsified asphalt, RS-1, Item 409.15 shall be applied to any existing pavement at a rate of 
approximately 0.025 gal/yd², and on milled pavement approximately 0.05 gal/yd² prior to placing a new 
course. A fog coat of emulsified asphalt shall be applied between shim /base courses and the surface 
course, at a rate not to exceed 0.025 gal/yd². Tack used between layers of pavement will be paid for at the 
contract unit price for Item 409.15 Bituminous Tack Coat.  
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Saint George
19267.00 

          February 1, 2014  
 SPECIAL PROVISION 

SECTION 603 
PIPE CULVERTS AND STORM DRAINS 

 
 
 
603.12 Basis of Payment: This section shall be amended with the addition of the 
following: 
 
Pay Item                                                                                      Pay Unit    
                          
603.285     84” RCP Class III                                                                                  LF                     
                                                                                                                 

1 of 1 40



February 4, 2011 
Supersedes February 27, 2003 

 
SPECIAL PROVISION 

SECTION 652 
MAINTENANCE OF TRAFFIC 

 
Approaches Approach signing shall include the following signs as a minimum. Field 
conditions may warrant the use of additional signs as determined by the Resident. 
 
 Road work Next x Miles 
 Road work 500 Feet 
 End Road Work 
 
Work Area At each work site, signs and channelizing devices shall be used as directed by 
the Resident. Signs include: 
 
 Road Work xxxx ¹ 

 One Lane Road Ahead 
 Flagger Sign 
 
Other typical signs include: 
 
 Be Prepared to Stop 
 Low Shoulder 
 Bump 
 Pavement Ends 
 
The above lists of Approach signs and Work Area signs are representative of the contract 
Requirements. Other sign legends may be required. 
 
The Contractor shall conduct their operations in such a manner that the roadway will not 
be restricted to one lane for more than 800 m [2,500 ft] at each work area.  To encourage 
quality paving in warm-weather conditions, the length can be extended to 4,000 ft 
depending on the traffic impacts. Where more than one work area restricts traffic to one 
lane operation, these work areas shall be separated by at least 1.6 km [1 mile] of two way 
operation. 
 
Temporary Centerline A temporary centerline shall be placed each day on all new 
pavement to be used by traffic.  The temporary centerline, when specified of reflectorized 
traffic paint, shall conform to the standard marking patterns used for permanent 
markings. 
 
Failure to apply a temporary centerline daily will result in a Traffic Control Violation and 
suspension of paving operations until temporary markers are applied to all previously 
placed pavement. 
 
¹ “Road Work Ahead” to be used in mobile operations and “Road Work xx ft” to be used in stationary 
operations as directed by the Resident. 
 
 
 
 
 
 
                                                                      Page 1 of 1 
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November 05, 2014 

Supersedes March 25, 2014 

 

Page 1 of 1 

STANDARD DETAIL UPDATES 

 

Standard Details and Standard Detail updates are available at: 

http://maine.gov/mdot/contractors/publications/standarddetail/ 

  

 

Detail # Description      Revision Date  

 

No Changes to the November 2014 Standard Detail Book 
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Supersedes December 22, 2014 

 
 

Page 1 of 13 

SUPPLEMENTAL SPECIFICATION 
(Corrections, Additions, & Revisions to Standard Specifications - November 2014) 

 

SECTION 101 

CONTRACT INTERPRETATION 

  
101.2 Definitions 

Page 1-5 – Remove the definition of Bridge in its entirety and replace with: 

“Bridge  A structure that is erected over a depression or an obstruction, such as water, a 

highway or a railway, and has an opening measured along the centerline of the Roadway 

of more than 20 feet between: The faces of abutments; spring line of arches; extreme ends 

of openings of box culverts, pipes or pipe arches; or the extreme ends of openings for 

multiple box culverts, pipes or pipe arches.” 

 

Page 1-12 – Remove the definition of Large Culvert in its entirety and replace with: 

“Large Culvert  Any structure not defined as a Culvert or Bridge that provides a 

drainage or non-drainage opening under the Roadway or Approaches to the Roadway, 

with an opening that is 5 feet but less than 10 feet.” 

 

Remove the definition of Minor Span in its entirety and replace with: 

“Minor Span  Same definition as Bridge, except having an opening of between 10 feet and 

20 feet, inclusive.” 

 

SECTION 105 

GENERAL SCOPE OF WORK 

 
105.4.5 Special Detours Remove this subsection in its entirety and replace with: 

“105.4.5 Maintenance of Existing Structures  When a new Bridge or Minor Span is being 

installed on a new alignment and the existing structure is to remain in service, the 

Department will maintain the existing structure and the portions of the roadway required 

for maintaining traffic until such time that the new structure is opened to traffic and the 

existing structure is taken out of service.  A similar situation exists when a new Bridge or 

Minor Span is being installed on the same alignment as the existing structure, requiring a 

temporary detour to be installed by the Contractor per Section 510, Special Detours, 

prior to removal of the existing structure. In this case, the Department will maintain the 

existing structure and the portions of the existing roadway required for maintaining 

traffic until such time that either the temporary detour is opened to traffic or the 

Contractor begins any work on the existing structure, including, but not limited to, 

repairs, modifications, moving, demolition or removal.  In either case, once the new 

structure or temporary detour is opened to traffic, or the Contractor begins any work on 

the existing structure, the Contractor shall be solely responsible for all maintenance of the 

existing structure and the portions of the existing approaches that lie outside the new 

roadway or the temporary detour, respectively.  This specification is not intended to 

supersede Standard Specification Section 104.3.11, Responsibility for Property of 

Others.”   

43



December 31, 2014 

Supersedes December 22, 2014 
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APPENDIX A TO DIVISION 100 
 

Remove Section D in its entirety as this is now covered in Section 105.10 EQUAL 

OPPORTUNITY AND CIVIL RIGHTS. 

 

SECTION 203 

EXCAVATION AND EMBANKMENT 
 

203.02 Materials 

At the bottom of page 2-12, add as the first item in the list:  

Crushed Stone, ¾ inch 703.13 

 

 

SECTION 304 

AGGREGATE BASE AND SUBBASE COURSE 
 

304.02 Aggregate 

Remove the sentence “Aggregate for base and subbase courses shall be material meeting the 

aggregate type requirements specified in the following table” in its entirety and the table that 

follows it with headings of ‘Material’ and ‘Aggregate Type’.   

 

SECTION 307 

FULL DEPTH RECYCLED PAVEMENT 
Remove this Section in its entirety and replace with: 

 

SECTION 307  

FULL DEPTH RECYCLING  

(UNTREATED OR TREATED WITH EMULSIFIED ASPHALT STABILIZER) 

 

307.01 Description  This work shall consist of pulverizing a portion of the existing 

roadway structure into a homogenous mass, adding an emulsified asphalt stabilizer (if 

required) to the depth of the pulverized material specified in the contract, placing  and 

compacting this material to the lines, grades, and dimensions shown on the plans or 

established by the Resident. 

MATERIALS 

 

307.02 Pulverized Material  Pulverized material shall consist of the existing asphalt 

pavement layers and one inch or more as specified of the underlying gravel, pulverized 

and blended into a homogenous mass.  Pulverized material will be processed to 100% 

passing a 2 inch square mesh sieve. 

 

307.021 New Aggregate and Additional Recycled Material  New aggregate, if required by 

the contract, shall meet the requirements of Subsection 703.10 - Aggregate for Untreated 

Surface Course and Leveling Course, Type A. Aggregate Subbase Course Gravel Type D 

processed to 100 percent passing a 2 inch square mesh sieve and meeting the 
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Supersedes December 22, 2014 
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requirements of 703.06 – Aggregate for Base and Subbase may be used in areas requiring 

depths greater than 2 inches. New aggregate, will be measured and paid for under the 

appropriate item. 

 

Recycled material, if required, shall consist of salvaged asphalt material from the project 

or from off-site stockpiles that has been processed before use to 100 percent passing a 2 

inch square mesh sieve.  Recycled material shall be conditionally accepted at the source 

by the Resident.  It shall be free of winter sand, granular fill, construction debris, or other 

materials not generally considered asphalt pavement. 

 

Recycled material generated and salvaged from the project shall be used within the 

roadway limits to the extent it is available as described in 307.09. No additional payment 

will be made for material salvaged from the project. 

 

 Recycled material supplied from off-site stockpiles shall be paid for as described in the 

contract, or by contract modification. 

 

307.022 Emulsified Asphalt Stabilizer.  If required, the emulsified asphalt stabilizer shall 

be grade MS-2, MS-4, SS-1, or CSS-1 meeting the requirements of Subsection 702.04 

Emulsified Asphalt. 

 

307.023 Water   Water shall be clean and free from deleterious concentrations of acids, 

alkalis, salts or other organic or chemical substances. 

 

307.024 Portland Cement If required, Portland Cement shall be Type I or II meeting 

the requirements of AASHTO M85. 

 

307.025 Hydrated Lime If required, Hydrated Lime shall meet the requirements of 

AASHTO M216.   

EQUIPMENT 

 

307.03 Pulverizer  The pulverizer shall be a self-propelled machine, specifically 

manufactured for full-depth recycling work and capable of reducing the required existing 

materials to a size that will pass a 2 inch square mesh sieve.  The machine shall be 

equipped with standard automatic depth controls and must maintain a consistent cutting 

depth and width.  The machine also shall be equipped with a gauge to show depth of 

material being processed. 

 

307.04 Liquid Mixer Unit or Distributor.  If treatment of the recycled layer with 

emulsified asphalt is required by the contract, a liquid mixing unit or distributor shall be 

used to introduce the emulsified asphalt stabilizer into the pulverized material.  The 

mixing unit shall contain a liquid distribution and mixing system which has been 

specifically manufactured for full-depth recycling work, capable of mixing the pulverized 

material with an evenly metered distribution of emulsified asphalt into a homogeneous 

mixture, to the depth and width required. 

          

45



December 31, 2014 

Supersedes December 22, 2014 

 
 

Page 4 of 13 

The mixing unit shall be designed, equipped, maintained, and operated so that emulsified 

asphalt stabilizer at constant temperature may be applied uniformly on variable widths of 

pulverized material up to 6 feet at readily determined and controlled rates from 0.01 to 

1.06 gal/yd
2
 with uniform pressure and with an allowable variation from any specified 

rate not to exceed 0.01 gal/ yd
2
.  Mixing units shall include a tachometer, pressure gages, 

and accurate volume measuring devices or a calibrated tank and a thermometer for 

measuring temperatures of tank contents.  

 

307.041  Cement or Lime Spreader  If required by the contract, spreading of the Portland 

Cement or Hydrated Lime shall be done with a spreader truck designed to spread dry 

particulate (such as Portland Cement or Lime) or other approved means to insure a 

uniform distribution across the roadway and minimize fugitive dust. Pneumatic 

application, including through a slotted pipe, will not be permitted.  Other systems that 

have been developed include fog systems, vacuum systems, etc.  Slurry applications may 

also be accepted.  The Department reserves the right to accept or reject the method of 

spreading cement.  The Contractor shall provide a method for verifying that the correct 

amount of cement is being applied. 

           

307.05 Placement Equipment  Placement of the Full Depth recycled material to the 

required slope and grade shall be done with an approved highway grader or by another 

method approved by the Resident. 

 

307.06 Rollers  The full depth recycled material shall be rolled with a vibratory pad foot 

roller, a vibratory steel drum soil compactor and a pneumatic tire roller. The pad foot 

roller drum shall have a minimum of 112 tamping feet 3 inches in height, a minimum 

contact area per foot of 17 inch
2
, and a minimum width of 84 inches. The vibratory steel 

drum roller shall have a minimum 84 inch width single drum. The pneumatic tire roller 

shall meet the requirements of Section 401.10 and the minimum allowable tire pressure 

shall be 85 psi. 

MIX DESIGN 

 

If treatment of the recycled layer with emulsified asphalt is required by the contract, the 

Department will supply a mix design for the emulsified asphalt stabilized material based 

on test results from pavement and soil analysis taken to the design depth. The 

Department will provide the following information prior to construction:  

 

  1. Percent of emulsified asphalt to be used. 

  2. Quantity of lime or cement to be added. 

3. Optimum moisture content for proper compaction. 

  4. Additional aggregate (if required). 

  

After a test strip has been completed or as the work progresses, it may be necessary for 

the Resident to make necessary adjustments to the mix design. Changes to compensation 

will be in accordance with the Mix Design Special Provision. 
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CONSTRUCTION REQUIREMENTS 

 

307.06 Pulverizing  The entire depth of existing pavement shall be pulverized together 

with 1 inch or more of the underlying gravel into a homogenous mass.  All pulverizing 

shall be done with equipment that will provide a homogenous mass of pulverized 

material, processed in-place, which will pass a 2 inch square mesh sieve. 

 

307.07 Weather Limitations  Full depth recycled work shall be performed when;  

 

A. Recycling operations will be allowed between May 15
th 

and September 15
th

 

inclusive in Zone 1 - Areas north of US Route 2 from Gilead to Bangor and north 

of Route 9 from Bangor to Calais. 

B. The atmospheric temperature, as determined by an approved thermometer 

placed in the shade at the recycling location, is 50°F and rising. 

C. When there is no standing water on the surface. 

D. During generally dry conditions, or when weather conditions are such that 

proper pulverizing, mixing, grading, finishing and curing can be obtained 

using proper procedures, and when compaction can be accomplished as 

determined by the Resident. 

E. When the surface is not frozen and when overnight temperatures are expected 

to be above 32°F.  

F. Wind conditions are such that the spreading of lime or cement on the roadway 

ahead of the recycling machine will not adversely affect the operation. 

 

307.08 Surface Tolerance  The complete surface of the Full Depth Recycled course shall 

be shaped and maintained to a tolerance, above or below the required cross sectional 

shape, of ⅜ inch. 

 

307.09 Full Depth Recycling Procedure  New aggregate or recycled material meeting the 

requirements of Section 307.021 - New Aggregate and Additional Recycled Material, shall 

be added as necessary to restore cross-slope and/or grade before pulverizing. Locations 

will be shown on the plans or described in the construction notes. The Resident may add 

other locations while construction of the project is in progress. The Contractor will use 

recycled material to the extent it is available, in lieu of new aggregate. The material shall 

then be pulverized, processed, and blended into a homogeneous mass passing a 2 inch 

square mesh sieve. Material found not pulverized down to a 2 inch size will be required to 

be reprocessed by the recycler with successive passes until approved by the Resident.  

 

Should the Contractor be required to add new aggregate or recycled material to restore 

cross-slope and/or grade after the initial pulverizing process, those areas will require re-

processing to blend into a homogenous  mass passing a 2 in square mesh sieve. 

 

Sufficient water shall be added during the recycling process to maintain optimum 

moisture for compaction. 

 

The resultant material from the initial pulverizing processes shall be graded and 
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compacted to the cross-slope and profile shown on the plans or as directed by the 

Resident. The Contractor will also be responsible for re-establishing the existing profile 

grade. The completed surface of the full depth recycled course shall be shaped and 

maintained to a tolerance, above or below the required cross sectional shape, of ⅜ inch. 

Areas not meeting this tolerance will be repaired as described in Section 307.091. The 

initial pulverizing process density requirements will be the same as Section 307.101 unless 

otherwise directed by the Resident. 

 

Additives, if required, shall be introduced following completion of the initial pulverizing 

and blending process. Emulsified asphalt stabilizer shall be incorporated into the top of 

the processed material as specified in section 307.04 to the depth specified in the contract 

by use of the liquid mixer unit or a distributor, at the rate specified in the mix design. The 

emulsified asphalt shall then be uniformly blended into a homogeneous mass until an 

apparent uniform distribution has occurred.  The rate of application may be adjusted as 

necessary by the Resident. Cement or lime shall be introduced as described in section 

307.041. The resultant material shall be graded and compacted to the cross-slope and 

profile shown on the plans or as directed by the Resident.  The Contractor will also be 

responsible for re-establishing the existing profile grade.   

 

After final compaction, the roadway surface shall be treated with a light application of 

water, and rolled with pneumatic-tired rollers to create a close-knit texture. The finished 

layer shall be free from: 

 

A. Surface laminations. 

B. Segregation of fine and coarse aggregate. 

C. Corrugations, centerline differential, potholes, or any other defects that may 

adversely affect the performance of the layer, or any layers to be placed upon it. 

 

The Contractor shall protect and maintain the recycled layer until a lift of pavement is 

applied. Any damage or defects in the layer shall be repaired immediately. An even and 

uniform surface shall be maintained.  The recycled surface shall be swept prior to hot mix 

asphalt overlay placement. 

 

307.091 Repairs  Repairs and maintenance of the recycled layers, resulting from 

damage caused by traffic, weather or environmental conditions, or resulting from damage 

caused by the Contractor’s operations or equipment, shall be completed at no additional 

cost to the Department.  

 

For recycled layers stabilized with emulsified asphalt, low areas will be repaired using a 

hot mix asphalt shim. Areas up to 1 inch high can be repaired by milling or shimming 

with hot mix asphalt. Areas greater than 1 inch high will be repaired using a hot mix 

asphalt shim. All repair work will be done with the Resident’s approval at the 

Contractor’s expense. 
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TESTING REQUIREMENTS 

 

307.10 Quality Control The Contractor shall operate in accordance with the approved 

Quality Control Plan (QCP) to assure a product meeting the contract requirements.  The 

QCP shall meet the requirements of Section 106.4 - Quality Control and this Section.  

The Contractor shall not begin recycling operations until the Department approves the 

QCP in writing.   

 

Prior to performing any recycling process, the Department and the Contractor shall hold 

a Pre-recycle conference to discuss the recycling schedule, type and amount of equipment 

to be used, sequence of operations, and traffic control.  A copy of the QC random 

numbers to be used on the project shall be provided to the Resident.  All field supervisors 

including the responsible onsite recycling process supervisor shall attend this meeting. 

 

The QCP shall address any items that affect the quality of the Recycling Process 

including, but not limited to, the following: 

A. Sources for all materials, including New Aggregate and Additional Recycled 

Material. 

B. Make and type of rollers including weight, weight per inch of steel wheels, and 

average contact pressure for pneumatic tired rollers. 

C. Testing Plan. 

D. Recycling operations including recycling speed, methods to ensure that 

segregation is minimized, grading and compacting operations.  

E. Methods for protecting the finished product from damage and procedures for 

any necessary corrective action. 

F. Method of grade checks. 

G. Examples of Quality Control forms. 

H. Name, responsibilities, and qualifications of the Responsible onsite Recycling 

Supervisor experienced and knowledgeable with the process. 

I. A note that all testing will be done in accordance with AASHTO and 

MDOT/ACM procedures.  

 

The Project Superintendent shall be named in the QCP, and the responsibilities for 

successful implementation of the QCP shall be outlined. 

 

The Contractor shall sample, test, and evaluate the full depth reclamation process in 

accordance with the following minimum frequencies: 
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MINIMUM QUALITY CONTROL FREQUENCIES 
 

Test or Action Frequency Test Method 

Density 1 per 1000 feet / lane AASHTO T 

310 

Air Temperature 4 per day at even intervals  

Surface Temperature At the beginning and end 

of each days operation 

 

Yield of all materials (Daily 

yield, yield since last test, 

and total project yield.) 

1 per 1000 ft/lane  

 

The Department may view any QC test and request a QC test at any time. The 

Contractor shall submit all QC test reports and summaries in writing, signed by the 

appropriate technician, to the Department’s onsite representative by 1:00 P.M. on the 

next working day, except when otherwise noted in the QCP due to local restrictions. The 

Contractor shall make all test results, including randomly sampled densities, available to 

the Department onsite.   

 

The Contractor shall cease recycling operations whenever one of the following occurs: 

 

A.  The Contractor fails to follow the approved QCP. 

B.   The Contractor fails to achieve 98 percent density after corrective action has 

been taken.   

C. The finished product is visually defective, as determined by the Resident.  

D.  The computed yield differs from the mix design by 10 percent or more. 

 

Recycling operations shall not resume until the Department approves the corrective 

action to be taken. 

 

307.101 Test Strip  The contractor shall assemble all items of equipment for the recycling 

operation on the first day of the recycling work. The Contractor shall construct a test 

strip for the project at a location approved by the Resident. The Responsible onsite 

Recycling Supervisor will work with Department personnel to determine the suitability of 

the mixed material, moisture control within the mixed material, and compaction and 

surface finish. The test strip section is required to:  

 

A. Demonstrate that the equipment and processes can produce recycled layers to 

meet the requirements specified in these special provisions. 

B. Determine the effect on the gradation of the recycled material by varying the 

forward speed of the recycling machine and the rotation rate of the milling drum. 

C.  Determine the optimum moisture necessary to achieve proper compaction of the 

recycled layer. 

D. Determine the sequence and manner of rolling necessary to obtain the compaction 

requirements and establish a target density.  The Contractor and the Department 

will both conduct testing with their respective gauges at this time. 
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The test strip shall be at least 300 feet in length of a full lane-width (or a half-road width). 

Full recycling production will not start until a passing test strip has been accomplished. If 

a test strip fails to meet the requirements of this specification, the Contractor will be 

required to repair or replace the test strip to the satisfaction of the Resident. Any repairs, 

replacement, or duplication of the test strip will be at the Contractor’s expense. 

 

After the test strip has been pulverized, and the roadway brought to proper shape, the 

Contractor shall add water until it is determined that optimum moisture has been 

obtained. The test strip shall then be rolled using the specified compaction equipment as 

directed until the density readings show an increase in dry density of less than 1 pcf for 

the final four roller passes of each roller. The Contractor and Department will each 

determine a target density using their respective gauges by performing several additional 

density tests and averaging them. The average of these tests will be used as the target 

density of the recycled material for QC and Acceptance purposes.   

 

Following completion of the test strip, compaction of the material shall continue until a 

density of not less than 98 percent of the test strip target density has been achieved for 

the full width and depth of the layer. During the construction and compaction of the Full 

Depth Recycled base, should three consecutive Acceptance test results for density fail to 

meet a minimum of 95 percent of the target density, or exceed 102 percent of target 

density, a new test strip shall be constructed.  

ACCEPTANCE TEST FREQUENCY 

 

Property Frequency Test Method 

In-place Density 1 per 2000 ft / lane AASHTO T 310 

 

308.102 Curing.  No new pavement shall be placed on the full depth recycled pavement 

until curing has reduced the moisture content to 1 percent or less by total weight of the 

mixture, or a curing period of 4 days has elapsed, whichever comes first. 

 

307.11 Method of Measurement  Full Depth Recycled Pavement (Untreated or Treated 

with Emulsified Asphalt Stabilizer) will be measured by the square yard. 

 

307.12 Basis of Payment  The accepted quantity of Full Depth Recycled Asphalt 

Pavement (Untreated or Treated with Emulsified Asphalt Stabilizer) will be paid for at 

the contract unit price per square yard, complete in-place which price will be full 

compensation for furnishing all equipment, materials and labor for pulverizing, blending, 

placing, grading, compacting, and for all incidentals necessary to complete the work. 

 

The addition of materials to restore profile grade and/or cross-slope in areas shown on the 

plans or described in the construction notes will be paid separately under designated pay 

items within the contract. No additional payment will be made for materials salvaged 

from the project. 

 

 

 

51



December 31, 2014 

Supersedes December 22, 2014 

 
 

Page 10 of 13 

Payments will be made under: 

 

Pay Item             Pay Unit 

 

307.331 Full Depth Recycled Pavement (Untreated)              Square 

Yard 

 

307.332 Full Depth Recycled Pavement (with Emulsified Asphalt Stabilizer)  

5 in. depth          Square 

Yard 

 

307.333 Full Depth Recycled Pavement (with Emulsified Asphalt Stabilizer)  

6 in. depth          Square 

Yard 

 

SECTION 502 

STRUCTURAL CONCRETE 
 

502.05 Composition and Proportioning  

 Replace Table 1 with 

TABLE 1 

 

Concrete 

CLASS 

Minimum 

Compressive 

Strength 
(PSI) 

Permeability 

as indicated 

by Surface 

Resistivity 
(KOhm-cm) 

 

Entrained 

Air 

(%) 

Notes 

  LSL LSL USL  

S

 

3,000 N/A N/A N/A 4,5 

A 4,000 14 6.0 9.0 1,4,5 

P ----- ----- 5.5 7.5 1,2,3,4 

LP 5,000 17 6.0 9.0 1,4,5 

Fill 3,000 N/A 6.0 9.0 4,5 

  

  

In the list of information submitted by the contractor for a mix design: 

Item J Replace “Target Coulomb Value.” with “Target KOhm-cm Value.” 

 

502.1703 Acceptance Methods A and B 

In the paragraph that starts with “The Department will take Acceptance…” Remove the word 

chloride from chloride permeability in the last sentence. 

  

Replace the paragraph starting with “Rapid Chloride Permeability specimens…” With the 

following: 
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  “Surface Resistivity specimens will be tested by the Department in accordance 

with AASHTO TP-95 at an age  56 days.  Four 4 inch x 8 inch cylinders will be cast per sublot 

placed.  The average of three concrete specimens per sublot will constitute a test result and this 

average will be used to determine the permeability for pay adjustment computations.” 

 

502.1706 Acceptance Method C 

 Remove in its entirety and Replace with: 

502.1706 Acceptance Method C   The Department will determine the acceptability of the 

concrete through Acceptance testing.  Acceptance tests will include compressive strength, 

air content and permeability.  Method C concrete with a failing permeability as indicated 

by the surface resistivity test may be tested for permeability in accordance with the Rapid 

Chloride Permeability Test AASHTO T-277 averaging the results from two specimens cut 

from the samples prepared for the surface resistivity test.  Method C concrete not meeting 

the requirements listed in Table 1 or if the Rapid Chloride Permeability test results in 

values exceeding 2000 coulombs for Class LP or 2400 for Class A, shall be removed and 

replaced at no cost to the Department.  At the Department’s sole discretion, material not 

meeting requirements may be left in place and paid for at a reduced price as described in 

Section 502.195. 

 

502.1707 Resolution of Disputed Acceptance Test Results 

Section B 

 Remove “Rapid Chloride” from the section heading. 

 In paragraph 4 replace T-277 with TP-95 

 

502.192 Pay Adjustment for Chloride Permeability 

Remove “Chloride” from the heading and from the first sentence.   

 

Replace the sentence that starts with “values greater than…” and replace with “values less than 

10 KOhms-cm for Class A concrete or 11 KOhms-cm for Class LP concrete shall be subject to 

rejection and replacement, at no additional cost to the Department.” 

 

502.194 Pay Adjustments for Compressive Strength, Chloride Permeability and Air Content, 

Methods A and B 

 

Remove the word “Chloride” from the section heading and from the equation for CPF. 

 

502.195 Pay Adjustment Method C 

  

Table 6: Method C Pay Reductions (page 5-53)   

Under “Entrained Air” for “Class Fill”, in the first line,  

change from  “< 4.0 (Removal)”   to   “< 4.5 (Removal)” 

 

In Table 6: Method C PAY REDUCTIONS remove the word ‘Chloride’ from ‘Chloride 

Permeability’. 
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SECTION 621 

LANDSCAPING 
621.0002 materials - General 

In the list of items change “Organic Humus” to “Humus”. 

 

 
621.0019 Plant Pits and Beds 

c   Class A Planting 

In the third paragraph beginning with “ The plant pit…” change “½ inch” to “1 inch” 

 

 

SECTION 660 

ON-THE-JOB TRAINING 
 

660.06 Method of Measurement  

   

Remove the first sentence in its entirety and replace with “ The OJT item will be measured by 

the number of OJT hours by a trainee who has successfully completed an approved 

training program.” 

 

660.07 Basis of payment to the Contractor  

 

Remove the last word in the first sentence so that the first sentence reads “ The OJT shall be 

paid for once successfully completed at the contract unit price per hour.” 

 

 

Payment will be made under 

  

Change the Pay Item from “660.22” to “660.21” and change the Pay Unit from “Each” to 

“Hour”. 

 

 

SECTION 703 

AGGREGATES 

 
703.06 Aggregate for Base and Subbase     
 

Remove the first two paragraphs in their entirety and replace with these: 

 

“The following shall apply to Sections (a.) and (c.) below. The material shall have a 

Micro-Deval value of 25.0 or less as determined by AASHTO T 327.  If the Micro- Deval 

value exceeds 25.0, the Washington State Degradation DOT Test Method T113, Method 

of Test for Determination of Degradation Value (January 2009 version) shall be 

performed, except that the test shall be performed on the portion of the sample that 
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passes the ½ in sieve and is retained on the No. 10 sieve. If the material has a 

Washington Degradation value of less than 15, the material shall be rejected. 

 
The material used in Section (b.) below shall have a Micro-Deval value of 25.0 or less as 
determined by AASHTO T 327. If the Micro-Deval value exceeds 25.0 the material may 
be used if it does not exceed 25 percent loss on AASHTO T 96, Resistance to Degradation 
of Small-Size Coarse Aggregate by Abrasion and Impact in the Los Angeles Machine. “ 

 
703.33 Stone Ballast 

 

In the third paragraph, remove the words “ less than”  before 2.60 and add the words “or 

greater” after 2.60. 

 

 

SECTION 717 

ROADSIDE IMPROVEMENT MATERIAL 

 
717.02  Agricultural Ground Limestone  

 

In the table after the third paragraph which  starts with “Liquid lime…” change the Specification 

for Nitrogen (N) from “15.5 percent of which 1% is from ammoniac nitrogen and 14.5 /5 is 

from Nitrate Nitrogen” to read “15.5 % of which 1% is from Ammoniacal Nitrogen and 

14.5 % is from Nitrate Nitrogen”  
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Environmental Summary Sheet 

 
Pin: 19267.00         Date Submitted:  3/19/14 
Town: St George 
CPD Team Leader:  Laurie Rowe  
ENV Field Contact:  Val Derosier 
NEPA Complete: No FHWA $  

 Section 106  
  SHPO Concurrence-No Adverse Effect – 8/9/13   
  Section 106 Resources:  
   

 Section 4(f) and 6(f) 
Section 4(f) 

Review Complete- No USDOT $ 
Section 6(f) 
 Not Applicable 
  

 Maine Department of Inland Fisheries and Wildlife Essential Habitat 
   

Not Applicable   Timing Window: Not Applicable 
    

 Section 7 
  Informal Consultation    

Species of Concern:  Atlantic Salmon DPS -Not likely to adversely effect 
         Sturgeon - Not likely to adversely effect 
        NLE Bats – No Jeopardy (Clearing before 10/1/2014) 
Comments/References: 

__________________________________________________________________________________________________ 
 Maine Department of Conservation/Public Lands, Submerged Land Lease 

  Not Applicable 
 

 Maine Department of Environmental Protection 
  Permit by Rule (PBR) 
*Applicable Standards and Permits are included with the contract 
      

 Army Corps of Engineers, Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. 
  Category 2 
 *See ACOE permit pages 2 and 3 for all special conditions 
*Applicable Standards and Permits are included with the contract 
  

          Stormwater Review 
                N/A     
         

 Special Provisions Required 
  Special Provision 105-Timing of Work Restriction   N/A   Applicable  
   Instream work allowed 7/15 to 10/1 
  Special Provision 105-Timing of Work Restriction   N/A   Applicable  
   All Clearing must be complete before 10/1/2014 
  Special Provision 656-Erosion Control Plan   N/A   Applicable  
  Special Provision 203-Dredge Spec    N/A   Applicable  
  General Note for Hazardous Waste    N/A   Applicable  

Special Provision 203-Hazardous Waste    N/A   Applicable  
  Special Provision 105.9      N/A   Applicable  
 
*All permits and approvals based on plans/scope as of: 12/12/13 
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Applicant: General Public, State of Maine  Effective Date: October 12, 2010 
 Expiration Date: October 12, 2015 
  
 

DEPARTMENT OF THE ARMY  
GENERAL PERMIT 
STATE OF MAINE 

 
The New England District of the U.S. Army Corps of Engineers (Corps) hereby issues this General 
Permit (GP) for activities in waters of the United States (U.S.) that have no more than minimal 
individual, secondary, and cumulative adverse effects on the aquatic environment in waters of the 
U.S. within the boundaries of and off the coast of the State of Maine. 
 
I. GENERAL CRITERIA 
In order for activities to qualify for this GP, they must meet the GP’s terms and eligibility criteria 
(Pages 1 – 4), general conditions (GC) (Pages 5 – 18), and Appendix A - Definition of Categories. 
 
Under this GP, projects may qualify for the following: 
 Category 1: Category 1 Notification Form required. 

(Submittal of the Category 1 Notification Form at Appendix B to the Corps is required. 
 Category 2: Application required. 

(Submittal of an application to the Corps is required and written approval from the Corps must be 
received. 

If your project is ineligible for Category 1, it may qualify for Category 2 or an Individual Permit and 
you must submit an application (see Page 3).  The thresholds for Categories 1 and 2 are defined in 
Appendix A.  This GP does not affect the Corps Individual Permit review process or activities 
exempt from Corps regulation. 
 
II. ACTIVITIES COVERED: 
 Work and structures that are located in, under or over any navigable water of the U.S.1 that affect the 

course, location, condition, or capacity of such waters; or the excavating from or depositing of 
material in such waters.  The Corps regulates this under Section 10 of the Rivers and Harbors Act of 
1899); 

 The discharge of dredged or fill material into waters of the U.S2.  The Corps regulates this under 
Section 404 of the Clean Water Act (CWA).3 

 The transportation of dredged material for the purpose of disposal in the ocean.  The Corps 
regulates this under Section 103 of the Marine Protection, Research and Sanctuaries Act. 

 

                                                           
1 Defined at 33 CFR 329 and Appendix A, Page 4. 
2 Defined at 33 CFR 328 
3 When there is a regulated discharge of dredged or fill material into waters of the U.S., the Corps will also 
consider secondary impacts, which are defined at Appendix A, Endnote/Definition 2. 
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III. PROCEDURES: 

1.  State Approvals 
Applicants are responsible for applying for and obtaining any of the required state or local approvals 
(see GC 1, Page 5).  Federal and state jurisdictions may differ in some instances.  State permits may 
be required for specific projects regardless of the general permit category.   
 
In order for authorizations under this GP to be valid, when any of the following state approvals or 
statutorily-required reviews is also required, the approvals must be obtained prior to the 
commencement of work in Corps jurisdiction.  
 Maine Department of Environmental Protection (DEP):  Natural Resources Protection Act 

(NRPA) permit, including permit-by-rule and general permit authorizations; Site Location of 
Development Act permit; and Maine Waterway Development and Conservation Act permit.  

 Maine Department of Conservation: Land Use Regulation Commission (LURC) permit. 
 Maine Department of Marine Resources: Aquaculture Leases. 
 Maine Department of Conservation, Bureau of Parks and Lands, Submerged Lands: Lease 

NOTE: This GP may authorize projects that are not regulated by the State of Maine (e.g., seasonal 
floats or moorings). 
 
2.  Corps Authorizations 
 

a. Category 1 (Submission of Category 1 Notification Form required) 
 
Eligibility Criteria 
Activities in Maine that: 

 Are subject to Corps jurisdiction (see GC 2, Page 5), 
 Meet the terms and eligibility criteria of this GP (Pages 1 - 4), 
 Meet all GCs of this GP (Pages 5 – 18), and 
 Meet the definition of Category 1 in Appendix A - Definition of Categories, 

may proceed without application to the Corps provided: 
 The Category 1 Notification Form (Appendix B) is submitted to the Corps before starting the 

work authorized by this GP. 
 
Consultation with the Corps and/or outside experts may be necessary to ensure compliance with this 
GP’s general conditions (starting on Page 5) and related federal laws such as the National Historic 
Preservation Act, the Endangered Species Act (ESA), and the Wild and Scenic Rivers Act.  For 
example, experts on historic resources may include the agencies and tribes referenced in GC 8, while 
experts on endangered species include the U.S. Fish and Wildlife Service (USFWS) and National 
Marine Fisheries Service (NMFS).  Project proponents are encouraged to contact the Corps with 
Category 1 eligibility questions. 
 
Work that is not regulated by the State of Maine, but is subject to Corps jurisdiction, is eligible for 
Category 1 authorization under this GP.  The Maine DEP and LURC have waived WQC for projects 
authorized under Categories 1 and 2 of this GP.  The state has concurred with the determination that 
projects authorized under Categories 1 and 2 of this GP are consistent with the enforceable policies of 
the Maine CZM Program. 
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b. Category 2 (Application to and written approval from the Corps required) 
 
Eligibility Criteria  
Activities in Maine that: 

 Are subject to Corps jurisdiction (see GC 2, Page 5), 
 Meet the terms of this GP (Pages 1 - 4), 
 Meet all GCs of this GP (Pages 5 - 18), 
 Meet the definition of Category 2 in Appendix A - Definition of Categories, 

require an application to and written approval from the Corps.  The Corps will coordinate 
review of Category 2 activities with federal and state agencies, as appropriate.  To be eligible and 
subsequently authorized, an activity must result in no more than minimal impacts to the aquatic 
environment as determined by the Corps based on comments from the review team and the criteria 
listed above.  This may require project modifications involving avoidance, minimization or 
compensatory mitigation for unavoidable impacts to ensure the net effects of a project are minimal. 
Compensatory mitigation for waterway/wetland impacts may take the form of wetland preservation, 
restoration, enhancement, creation, and/or “in-lieu fee” for inclusion into the Natural Resources 
Mitigation Fund.   See www.nae.usace.army.mil/reg, “Mitigation” and then “Maine” for more 
information. 
 
Work that is not regulated by the State of Maine, but is subject to Corps jurisdiction, is eligible for 
Category 2 authorization under this GP.  The Maine DEP and LURC have waived WQC for projects 
authorized under Categories 1 and 2 of this GP.  The state has concurred with the determination that 
projects authorized under Categories 1 and 2 of this GP are consistent with the enforceable policies of 
the Maine CZM Program. 
 
3. Applying for a Permit 
 
All applicants for Category 2 projects must: 

a. Apply directly to the Corps using the state application form or the Corps application form 
(ENG Form 43451), and apply directly to the state (DEP, LURC, BPL or DMR) as applicable using 
the appropriate state form, if the work is regulated by the Corps and the state. 

b. Apply directly to the Corps using the Corps application form (ENG Form 43451) if the 
work is regulated by the Corps but not the state (DEP, LURC, BPL or DMR). 

c. Provide application information (see “Information Typically Required” in Appendix C) to 
help ensure the application is complete and to speed project review. 

d. Submit a copy of their application materials to the Maine Historic Preservation 
Commission (MHPC) and the five Indian tribes listed at Appendix D, at the same time, or before, 
they apply to the state (DEP or  LURC) or the Corps, to be reviewed for the presence of historic, 
archaeological or tribal resources in the permit area that the proposed work may affect.  Submittals to 
the DEP or Corps shall include information to indicate that this has been done (a copy of the 
applicant’s cover letter to MHPC and tribes or a copy of the MHPC and tribal response letters is 
acceptable). 
 
 
  
                                                           
1 Located at www.nae.usace.army.mil/reg under “Forms.” 
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4. Review Procedures 
The Corps will coordinate review of all Category 2 activities with federal and state agencies, as 
appropriate, to ensure that the work will result in no more than a minimal impact to the aquatic 
environment.  Applicants are responsible for applying for the appropriate state and local approvals 
listed on Page 2. 
 
Emergency Procedures: 33 CFR 325.2(e)4 states that an “emergency” is a situation which would 
result in an unacceptable hazard to life, a significant loss of property, or an immediate, unforeseen, 
and significant economic hardship if corrective action requiring a permit is not undertaken within a 
time period less than the normal time needed to process the application under standard procedures.”  
The Corps will work with all applicable agencies to expedite authorization according to established 
procedures in emergency situations. 
 
Individual Permit Procedures: Proponents of work that does not meet the terms and general 
conditions of this GP must submit the Corps application form and the appropriate application 
materials to the Corps at the earliest possible date in order to expedite the Individual Permit review 
process.  General information and application forms can be obtained at our website or by calling us 
(see Appendix D).  Individual WQC and CZM consistency concurrence are required when applicable 
from the State of Maine before Corps permit issuance.  The Corps encourages applicants to 
concurrently apply for a Corps Individual Permit and state permits. 
 
5. Approval Process 
Applicants for Category 2 activities may not proceed with work in Corps jurisdiction until written 
authorization is received from the Corps.  If the Corps determines that the Category 2 activity is 
eligible for the GP, the Corps will send an authorization letter directly to the applicant.  The Corps 
will attempt to issue a written eligibility determination within the state’s review period.  If the Corps 
determines that the activity is not eligible under the GP or that additional information is required, the 
Corps will notify the applicant in writing and send a copy to the DEP or LURC.  Applicants are 
responsible for obtaining all applicable approvals listed on Page 2 from the appropriate state and 
local agencies before commencing work in Corps jurisdiction. 
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V. GENERAL PERMIT CONDITIONS: 
The following conditions apply to activities authorized under this Maine GP, unless otherwise 
specified, including all Category 1 (notification required) and Category 2 (application required) 
activities: 
 
1. Other Permits.  Authorization under this GP does not obviate the need to obtain other federal, 
state, or local authorizations required by law.  This includes, but is not limited to, the project 
proponent obtaining a Flood Hazard Development Permit issued by the town, if necessary.  Inquiries 
may be directed to the municipality or to the Maine Floodplain Management Coordinator at (207) 
287-8063.  See www.maine.gov/spo/flood. 
 
2.  Federal Jurisdictional Boundaries.   
(a) Applicability of this GP shall be evaluated with reference to federal jurisdictional boundaries.  
Applicants are responsible for ensuring that the boundaries used satisfy the federal criteria defined at 
33 CFR 328 “Waters of the U.S.” and 33 CFR 329 “Navigable Waters of the U.S.”   
Note: Waters of the U.S. include the subcategories “navigable waters of the U.S.” and “wetlands.”   
(b) For Category 1 projects, proponents are not required to delineate the waters of the U.S. that they 
plan to impact, but must approximate the square footage of impacts in order to determine the review  
category (1 or 2 or Individual Permit).  For projects filling <15,000 SF of waters of the U.S. that do not 
qualify for Category 1 (e.g., vernal pool, secondary or endangered species impacts, etc.) and therefore 
require an application to the Corps, and for those filling ≥15,000 SF, applicants shall delineate all 
waters of the U.S. that will be filled (direct impacts) in accordance with the Corps of Engineers 
Wetlands Delineation Manual and the most recent regional supplements (see Appendix E).  In 
addition, applicants shall approximately identify all waters of the U.S. on the property and known 
waters adjacent to the property in order for the Corps to evaluate secondary impacts.  The waters of the 
U.S. shall be clearly shown on the project plans submitted with the application.  This includes all 
waters of the U.S. in areas under DEP or LURC jurisdiction regardless of whether they’re shown on 
LURC zoning maps. 
(c) On a case-by-case basis, the Corps may modify/refine the above delineation and identification 
requirements for waters of the U.S. 
 
3. Minimal Direct, Secondary and Cumulative Impacts. 
(a) Projects authorized by this GP shall have no more than minimal direct, secondary and cumulative 
adverse environmental impacts.  Category 2 applicants should provide information on secondary and 
cumulative impacts as stated in Appendix C.  Compensatory mitigation may be required to offset 
unavoidable impacts (see GC 16) and to ensure that they are no more than minimal.  Compensatory 
mitigation requirements will be determined on a case-by-case basis. 
(b) Secondary impacts to waterway and/or wetland areas, (e.g., areas drained, flooded, cleared, 
excavated or fragmented) shall be added to the total fill area when determining whether the project 
qualifies for Category 1 or 2.  Direct, secondary and cumulative impacts are defined at Appendix A, 
Endnote 2. 
(c) Site clearing, grading and construction activities in the upland habitat surrounding vernal pools 
(“Vernal Pool Management Areas”) are secondary impacts.  See GC 28 for avoidance and 
minimization requirements and recommendations. 
 
4. Discretionary Authority.  Notwithstanding compliance with the terms and conditions of this 
permit, the Corps retains discretionary authority to require Category 2 or Individual Permit review 
based on concerns for the aquatic environment or for any other factor of the public interest [33 CFR 
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320.4(a)].  This authority is invoked on a case-by-case basis whenever the Corps determines that the 
potential consequences of the proposal warrant a higher level of review based on the concerns stated 
above.  This authority may be invoked for projects that may contribute to cumulative environmental 
impacts that are more than minimal or if there is a special resource or concern associated with a 
particular project that is not already covered by the remaining conditions of the GP and that warrants 
greater review.  Whenever the Corps notifies an applicant that an Individual Permit may be required, 
the project is not authorized under this GP and no work may be conducted until an Individual Permit 
is obtained or until the Corps notifies the applicant that further review has demonstrated that the work 
may proceed under this GP. 
 
5. Single and Complete Projects.   
(a)  This GP shall not be used to piecemeal work and shall be applied to single and complete projects1.  
When determining the review category in Appendix A (Category 1 or 2) for a single and complete 
project, proponents must include any permanent historic fill placed since October 1995 that is 
associated with that project and all currently proposed temporary and permanent impact areas. 
(b)  A single and complete project must have independent utility1.   
(c)  Unless the Corps determines the activity has independent utility1: 

i. This GP shall not be used for any activity that is part of an overall project for which an 
Individual Permit is required, 

ii.  All components of a single project and/or all planned phases of a multi-phased project (e.g., 
subdivisions should include all work such as roads, utilities, and lot development) shall be treated 
together as constituting one single and complete project1. 
(d)  For linear projects, such as power lines or pipelines with multiple crossings, the single and 
complete project1 is all crossings of a single water of the U.S. (i.e., single waterbody) at a specific 
location.  For linear projects crossing a single waterbody several times at separate and distant 
locations, each crossing is considered a single and complete project.  However, individual channels in 
a braided stream or river, or individual arms of a large, irregularly-shaped wetland or lake, etc., are not 
separate waterbodies and crossings of such features cannot be considered separately.  If any crossing 
requires a Category 2 activity, then the entire linear project shall be reviewed as one project under 
Category 2. 
 
6. Permit On-Site.  For Category 2 projects, the permittee shall ensure that a copy of this GP and the 
accompanying authorization letter are at the work site (and the project office) authorized by this GP 
whenever work is being performed, and that all personnel with operation control of the site ensure that 
all appropriate personnel performing work are fully aware of its terms and conditions.  The entire 
permit authorization shall be made a part of any and all contracts and sub-contracts for work that 
affects areas of Corps jurisdiction at the site of the work authorized by this GP.  This shall be achieved 
by including the entire permit authorization in the specifications for work.  The term “entire permit 
authorization” means this GP and the authorization letter (including its drawings, plans, appendices 
and other attachments) and also includes permit modifications.  If the authorization letter is issued 
after the construction specifications, but before receipt of bids or quotes, the entire permit 
authorization shall be included as an addendum to the specifications.  If the authorization letter is 
issued after receipt of bids or quotes, the entire permit authorization shall be included in the contract 
or sub-contract.  Although the permittee may assign various aspects of the work to different 
contractors or sub-contractors, all contractors and sub-contractors shall be obligated by contract to 
comply with all environmental protection provisions contained within the entire GP authorization, and 
no contract or sub-contract shall require or allow unauthorized work in areas of Corps jurisdiction. 
                                                           
1 Single and Complete Project and Independent Utility are defined at Appendix E. 
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7. St. John/St. Croix Rivers.  Work within the Saint John and Saint Croix River basins that 
requires approval of the International Joint Commission is not eligible for Category 1 and an 
application to the Corps is required if any temporary or permanent use, obstruction or diversion of 
international boundary waters could affect the natural flow or levels of waters on the Canadian side 
of the line; or if any construction or maintenance of remedial works, protective works, dams, or other 
obstructions in waters downstream from boundary waters could raise the natural level of water on the 
Canadian side of the boundary. 
 
8. Historic Properties.  No activity otherwise authorized by this GP shall result in effects (as that 
term is defined at 36 C.F.R. § 800.16(i)) on properties listed on, determined to be eligible for listing 
on, or potentially eligible for listing on the National Register of Historic Places, including previously 
unidentified properties, unless and until the Corps or another federal agency has satisfied the 
consultation requirements of Section 106 of the National Historic Preservation Act.  Work is not 
eligible for Category 1 and an application to the Corps is required if the activity may have the 
potential to cause effects to any historic properties listed, determined to be eligible for listing on, or 
potentially eligible for listing on the National Register of Historic Places, including previously 
unidentified properties.  Work is eligible for Category 1 if a no effect or no adverse effect 
determination has been made for that work by another federal action agency in its Section 106 
consultation with the Maine Historic Preservation Commission (MHCP) and the five federally 
recognized Indian tribes listed at Appendix D.  Information on the location and existence of known 
historic resources can be obtained from the MHPC, the National Register of Historic Places, and the 
five tribes listed in Appendix D.  Historic properties include those that are eligible for inclusion, but 
not necessarily listed on the National Register.  If the permittee, either prior to construction or during 
construction of the work authorized herein, encounters a previously unidentified archaeological or 
other cultural resource within the area subject to Corps jurisdiction that might be eligible for listing in 
the National Register of Historic Places, he/she shall stop work and immediately notify the Corps and 
the MHPC and/or applicable tribe(s). 
 
9. National Lands.  None of the following work is eligible as a Category 1 project:  
(a) Activities that impinge upon the value of any National Wildlife Refuge, National Forest, National 
Marine Sanctuary, National Park or any other area administered by the National Park Service, U.S. 
Fish and Wildlife Service (USFWS) or U.S. Forest Service. 
(b) Work on Corps properties and Corps-controlled easements.  Contact the Corps, Real Estate 
Division (978) 318-8585 to initiate reviews about both Corps holdings and permit requirements. 
(c) Any proposed temporary or permanent modification or use of a federal project (including but not 
limited to a levee, dike, floodwall, channel, sea wall, bulkhead, jetty, wharf, pier, or other work built 
but not necessarily owned by the United States), which would obstruct or impair the usefulness of the 
federal project in any manner, and/or would involve changes to the authorized federal project’s 
scope, purpose, and/or functioning that go beyond minor modifications required for normal operation 
and maintenance (requires review and approval by the Corps pursuant to 33 USC 408).  Federal 
projects in Maine as of October 2010 are shown at Appendix F.  This map may not be inclusive of all 
projects. 
 
10. Endangered Species.  
(a)  No activity may be authorized under Category 1 of this GP which: 

i. “May affect” a threatened or endangered species, a species proposed for listing as threatened 
or endangered, or designated or proposed critical habitat (all herein referred to as “listed species or 
habitat”) as identified under the federal Endangered Species Act (ESA) (unless specified in a 
programmatic agreement with NMFS or USFWS), 
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ii. Results in a “take” of any federally-listed threatened or endangered species of fish or wildlife, or 
iii. Results in any other violation of Section 9 of the ESA protecting threatened or endangered 

species of plants. 
(b) Work in Inland Waters and Wetlands1 and the non-tidal portions of Navigable Waters2 (e.g., the 
Penobscot River, Kennebec River) is not eligible for Category 1 if: 
 i. The project action area occurs within a watershed occupied by listed Atlantic salmon or 
shortnose sturgeon.  Project proponents must check the site in Footnote 3 below. 
 ii. In areas outside these watersheds contact the USFWS (see Appendix D, Page 1 for contact 
information) to check for the presence of other listed species. 
(c) Work in the tidal portions of Navigable Waters may be eligible for Category 1.  Reference 
Appendix A, II. Navigable Waters, Pages 4 – 9, and the other terms and general conditions (GC 11 is 
particularly relevant) of this GP to determine Category 1 eligibility.  Project proponents must contact 
the USFWS (see Appendix D, Page 1 for contact information) to ensure that work in all tidal portions 
of Navigable Waters2 is not in critical habitat or areas occupied by listed species other than Atlantic 
salmon or shortnose sturgeon.   
(d) Although some work is excluded from Category 1 as stated in (b) and (c) above, work may qualify 
for Category 1 if a no effect determination has been made for that work by a federal action agency such 
as the Corps. 
(e) Proponents must submit an application to the Corps if any of the activities in 10(a)-10(c) that do not 
qualify for Category 1 may occur and provide information on federally-listed species or habitat to allow 
the Corps to conduct any required consultation under Section 7 of the ESA. 
(f) The Corps review may consider species listed as endangered and threatened pursuant to Maine 
state law. 
  
11. Essential Fish Habitat.  Any work in the following rivers and streams, including all tributaries 
to the extent that they are currently or were historically accessible for salmon migration, shall not be 
authorized under Category 1 of the GP and must be screened for potential impacts to EFH (see 
Appendix E for more information).   
Androscoggin River  Aroostook River   Boyden River   Dennys River 
Ducktrap River  East Machias River  Hobart Stream   Kennebec River 
Machias River  Narraguagus River   Orland River   Passagassawaukeag River 
Patten Stream   Penobscot River   Pleasant River  Presumpscot River 
Saco River   Sheepscot River   St. Croix River   Tunk Stream 
  Union River 
The above does not apply to the following activities which may qualify for Category 1 work: 

 Exploratory drilling and borings for bridges. 
 Moorings (see Appendix A, Page 6 for Category 1 thresholds and requirements) 
 Structures and floats (see Appendix A, Page 7 for Category 1 thresholds and requirements) 
 Other activities specified in a programmatic agreement with NMFS. 

 
                                                           
1 See Appendix A, Page 1 for definition. 
2 See Appendix A, Page 4 for definition. 
3 For areas considered occupied by listed Atlantic salmon and/or shortnose sturgeon in Inland Waters and 
Wetlands, and in Navigable Waters, see: www.nero.noaa.gov/prot_res/altsalmon/dpsmaps.html.  Tidal 
portions of navigable waters occupied by listed Atlantic salmon are more specifically described as those 
waters from the Kennebec River to its mouth at Merrymeeting Bay, northeast to the Dennys River, including 
the Androscoggin River upstream to the Brunswick Dam, and other streams northeast of this line to the limit 
of their tidal reaches.  
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12. Wild and Scenic Rivers.  Any activity that occurs in the designated main stem of, within 0.25 
mile up or downstream of the designated main stem of, or in tributaries within .25 miles of the 
designated main stem of a National Wild and Scenic River, or in “bordering and contiguous 
wetlands” (see Appendix A, Endnote 1) that are adjacent to the designated main stem of a National 
Wild and Scenic River, or that has the potential to alter flows within a river within the National Wild 
and Scenic River System, is not eligible for Category 1 regardless of size of the impacts.  This 
condition applies to both designated Wild and Scenic Rivers and rivers officially designated by 
Congress as study rivers for possible inclusion while such rivers are in an official study status.  
National Wild and Scenic Rivers System segments for Maine as of October 2010 include: Allagash 
River beginning at Telos Dam continuing to Allagash checkpoint at Eliza Hole Rapids, 
approximately 3 miles upstream of the confluence with the St. John River (length = 92 miles). 
 
13. Federal Navigation Project.  Any structure or work that extends closer to the horizontal limits 
of any Corps Federal Navigation Project (see Appendix F) than a distance of three times the project’s 
authorized depth shall be subject to removal at the owner’s expense prior to any future Corps 
dredging or the performance of periodic hydrographic surveys.  This is applicable to Category 1 and 
2.  Reference Appendix A, Page 6 (Moorings) and Page 7 (Structure and Floats).  
 
14. Navigation.   
(a) There shall be no unreasonable interference with navigation by the existence or use of the activity 
authorized herein and no attempt shall be made by the permittee to prevent the full and free use by 
the public of all navigable waters at or adjacent to the activity authorized herein.   
(b) The permittee understands and agrees that, if future U.S. operations require the removal, 
relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion of the 
Secretary of the Army or his authorized representative, said structure or work shall cause 
unreasonable obstruction to the free navigation of the navigable waters, the permittee will be 
required, upon due notice from the Corps, to remove, relocate, or alter the structural work or 
obstructions caused thereby, without expense to the U.S.  No claim shall be made against the U.S. on 
account of any such removal or alteration. 
 
15. Federal Liability.  In issuing this permit, the Federal Government does not assume any liability 
for the following: (a) damages to the permitted project or uses thereof as a result of other permitted or 
unpermitted activities or from natural causes; (b) damages to the permitted project or uses thereof as 
a result of current or future activities undertaken by or on behalf of the U.S. in the public interest; 
(c) damages to persons, property, or to other permitted or unpermitted activities or structures caused 
by the activity authorized by this permit; (d) design or construction deficiencies associated with the 
permitted work; (e) damage claims associated with any future modification, suspension, or 
revocation of this permit. 
 
16. Avoidance, Minimization and Compensatory Mitigation. 
Discharges of dredged or fill material into waters of the U.S., including wetlands, shall be avoided 
and minimized to the maximum extent practicable through consideration of alternatives.  The Corps 
may require compensatory mitigation of unavoidable direct and secondary impacts associated with 
Category 2 projects on a case-by-case basis (see Appendix E). 
 
17. Heavy Equipment in Wetlands.  Operating heavy equipment other than fixed equipment (drill 
rigs, fixed cranes, etc.) within wetlands shall be minimized, and such equipment shall not be stored, 
maintained or repaired in wetlands, to the maximum extent practicable. Where construction requires 
heavy equipment operation in wetlands, the equipment shall either have low ground pressure 
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(typically <3 psi), or it shall be placed on swamp/construction/timber mats (herein referred to as 
“construction mats” and defined at Appendix A, Endnote 4) that are adequate to support the 
equipment in such a way as to minimize disturbance of wetland soil and vegetation.  Construction 
mats are to be placed in the wetland from the upland or from equipment positioned on swamp mats if 
working within a wetland.  Dragging construction mats into position is prohibited.  Other support 
structures that are capable of safely supporting equipment may be used with written Corps 
authorization (Category 2 authorization or Individual Permit).  Similarly, the permittee may request 
written authorization from the Corps to waive use of mats during frozen, dry or other conditions.  An 
adequate supply of spill containment equipment shall be maintained on site. 
 
18. Temporary Fill.   
Temporary fill that qualifies for Category 1 (e.g., <15,000 SF of combined temporary and permanent 
fill associated with the single and complete project) or is authorized in writing under Category 2, 
shall adhere to the following: 
(a) All temporary fill shall be stabilized to prevent its eroding into portions of waters of the U.S., 
including wetlands, where it is not authorized.  
(b)  Unconfined temporary fill authorized for discharge into waters of the U.S., including wetlands, 
shall consist of material that minimizes impacts to water quality (e.g. sandbags, clean gravel, stone, 
aggregate, etc.). 
(c)  Temporary fill authorized for discharge into wetlands should be placed on geotextile fabric or other 
material (e.g., straw) laid on the pre-construction wetland grade where practicable to minimize impacts. 
(d)  Temporary fill shall be removed as soon as it is no longer needed, disposed of at an upland site, 
and suitably contained to prevent subsequent erosion into waters of the U.S, including wetlands.   
To qualify for Category 1, temporary fill placed during the:  

i. Growing season must be removed before the beginning of the next growing season. 
ii. Non-growing season may remain throughout the following growing season, but must be 

removed before the beginning of the next growing season. 
(e) Waters of the U.S., including wetlands, where temporary fill was discharged shall be restored 
(see GC 19). 
(f) Appropriate measures must be taken to maintain normal downstream flows and minimize 
flooding to the maximum extent practicable, when temporary structures, work, and discharges, 
including cofferdams, are necessary for construction activities, access fills, or dewatering of 
construction sites.  Temporary fills must be placed in a manner that will not be eroded by expected 
high flows (see GC 21). 
(g) Construction mats and corduroy roads (see GC 17 above) are considered as temporary fill when 
they are removed immediately upon work completion.  The area must be restored (see GC 19). 
 
19. Work Site Restoration. 
(a)  Wetland areas where permanent disturbance is not authorized shall be restored to their original 
condition and elevation, which under no circumstances shall be higher than the pre-construction 
elevation.  Original condition means careful protection and/or removal of existing soil and 
vegetation, and replacement back to the original location such that the original soil layering and 
vegetation schemes are approximately the same, unless otherwise authorized. 
(b) Upon completion of construction, all disturbed wetland areas (the disturbance of these areas must 
be authorized) shall be properly stabilized.  Any seed mix shall contain only plant species native to 
New England and shall not contain any species listed in the “Invasive and Other Unacceptable Plant 
Species” Appendix in the “New England District Compensatory Mitigation Guidance” (see  
Appendix E, Paragraph 6).  This list may be updated periodically.   
(c)  In areas of authorized temporary disturbance, if trees are cut they shall be cut at ground level and 
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not uprooted in order to prevent disruption to the wetland soil structure and to allow stump sprouts to 
revegetate the work area, unless otherwise authorized.   
 
20. Bank Stabilization.   
(a) Projects involving construction or reconstruction/maintenance of bank stabilization structures 
within Corps jurisdiction shall be designed to minimize environmental effects, effects to neighboring 
properties, scour, etc. to the maximum extent practicable.  
(b) Project proponents must design and construct bank stabilization projects using this sequential 
minimization process: avoidance of aquatic resource impacts, diversion of overland flow, vegetative 
stabilization, stone-sloped surfaces, and walls/bulkheads.  Vertical walls/bulkheads shall only be used 
in situations where reflected wave energy can be tolerated.  Refer to Appendix E for design guidance. 
(c) Inland Water bank stabilization activities necessary for erosion prevention must meet all of the 
following criteria: (i) No material is placed in excess of the minimum needed for erosion protection; 
(ii) The activity is no more than 500 feet in length along the bank; (iii) The activity will not exceed 
an average of one cubic yard per running foot placed along the bank below the plane of the ordinary 
high water mark; (iv) Structures angled steeper than 1H:1V and any material other than angular or 
subangular stone or fiber roll revetments require at least a Category 2 review. (v) The activity does 
not involve discharges of dredged or fill material into special aquatic sites; (vi) No material is of the 
type, or is placed in any location, or in any manner, to impair surface water flow into or out of any 
water of the U.S.; (vii) No material is placed in a manner that will be eroded by normal or expected 
high flows (properly anchored trees and treetops may be used in low energy areas); and, (viii) The 
activity is not a stream channelization activity.  
(d) Navigable Water bank stabilization activites are provided at Appendix A, Page 4.  
 
21. Sedimentation and Erosion Control. 
(a) Adequate sedimentation and erosion control management measures, practices and devices, such as 
phased construction, installation of sediment control barriers (i.e. silt fence, vegetated filter strips, 
geotextile silt fences, erosion control mixes, hay bales or other devices) downhill of all exposed areas, 
retention of existing vegetated buffers, application of temporary mulching during construction, and 
permanent seeding and stabilization shall be installed and properly maintained to reduce erosion and 
retain sediment on-site during and after construction.  They shall be capable of preventing erosion, of 
collecting sediment, suspended and floating materials, and of filtering fine sediment. 
(b) Temporary sediment control barriers shall be removed upon completion of work, but not until all 
disturbed areas are permanently stabilized.  The sediment collected by these sediment barriers shall be 
removed and placed at an upland location and stabilized to prevent its later erosion into a waterway or 
wetland. 
(c) All exposed soil and other fills shall be permanently stabilized at the earliest practicable date  
(see GC 19). 
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22. Stream Work and Crossings1. 
Notes: 
(a) GC 22(a) and (b) apply to Inland Waters and Wetlands (see Appendix A, Page 1 for definition) and 
Navigable Waters (see Appendix A, Page 4 for definition).  GC 22(c)-(l) only apply to Inland Waters 
and Wetlands that are streams.  All new and replacement crossings in Navigable Waters require an 
application to the Corps and at least a Category 2 review. 
(b) In-stream work in a watershed occupied by listed Atlantic salmon or shortnose sturgeon  
[see GC 10(b)] and some stream work such as crossings on EFH waters (see GC 11) is not eligible 
for Category 1. 
(c) “High-Quality Stream Segments” are shown at www.maine.gov/dep/gis/datamaps and may be 
useful in evaluating impacts to fisheries.  GIS shape files are under “Other Google Earth Interactive 
Maps” and PDFs by county are under “DEP GIS Maps.” See Appendix E, 8(b) for more information. 
 
Conditions: 
(a) All permanent crossings of rivers, streams, brooks, etc. (hereon referred to as “streams”) shall be 
suitably culverted, bridged, or otherwise designed to i) withstand and to prevent the restriction of 
high flows to qualify for Category 1, and ii) not obstruct the movement of or not substantially disrupt 
the necessary life-cycle movements of those species of aquatic life indigenous to the waterbody, 
including those species that normally migrate through the area, beyond the actual duration of 
construction unless the activity’s primary purpose is to impound water to qualify for Category 1 or 2. 
(NOTE: Areas of fill and/or cofferdams must be included in total waterway/wetlands impacts to 
determine applicability of this GP). 
(b) Any work that temporarily or permanently impacts upstream or downstream flood conditions, or 
permanently impacts wetlands in excess of Category 1 thresholds, must be reviewed at least under 
Category 2.  See the documents referenced in Appendix E, 8(c) and (d) for guidance. 
(c) New Stream Crossings.  For new stream crossings to qualify for Category 1: 

i. Must ensure compliance with GC 22(a) and GC 22(b) above.   
ii. Shall be designed and constructed in accordance with the Corps General Stream Crossing 

Standards provided on Page 14 and the stream simulation document listed at Appendix E, 8(a). 
(d) Replacement Stream Crossings.  For replacement stream crossings to qualify for Category 1: 

i. Must ensure compliance with GC 22(a) and GC 22(b) above. 
ii. Shall be designed and constructed in accordance with the Corps General Stream Crossing 

Standards provided on Page 14 and the stream simulation document listed at Appendix E, 8(a). 
(e) Culvert Extensions.  Culvert extensions on culverts that do not meet the Corps General Stream 
Crossing Standards do not qualify for Category 1 and require an application to the Corps at least as a 
Category 2 project. 
(f) Temporary Stream Crossings. 
 Note: The General Stream Crossing Standards don’t apply to temporary stream crossings. 

i. Temporary stream crossings or cofferdams shall be used for equipment access across streams 
[see Appendix E, 8(e)].  Note: Areas of fill and/or cofferdams must be included in total 
waterway/wetlands impacts to determine the review category in Appendix A. 

ii. Temporary stream crossings shall be removed within 180 days to qualify for Category 1. 
iii. Temporary stream crossings that are not spans2 (typically culverts) must be designed in 

accordance with 1-6 below to qualify for Category 1.  Category 2 applications should include 
information demonstrating 2-6 below: 
                                                           
1 This condition does not apply to non-tidal drainage systems and irrigation ditches excavated on dry land. 
2 For the purposes of this GP, spans are bridges, three-sided box culverts, open-bottom culverts or arches that 
span the stream with footings landward of bankfull width. 
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1. Installed and removed during the low flow period specified in GC 22(l) below. 
2. Placed on geotextile fabric or other material where practicable to ensure restoration to the 

original grade.  Soil may not be used to construct or stabilize these structures and rock must be large 
enough to allow for easy removal without disrupting the streambed. 

3. Designed and maintained to withstand and pass high flows.  Water height should be no 
higher than the top of the culvert’s inlet.  A minimum culvert diameter of two feet is required to pass 
debris.  Culverts must be aligned to prevent bank erosion or streambed scour. 

4. Equipped with energy dissipating devices installed downstream if necessary to prevent scour. 
5. Designed and maintained to prevent soil from entering the waterbody. 
6. Removed upon the completion of work.  Impacts to the streambed or banks requires 

restoration to their original condition using stream simulation methods1. 
(g) Slip Lining.  Work using slip lining (retrofitting an existing culvert by inserting a smaller diameter 
pipe), invert lining, or resulting in decreased diameter, do not qualify for Category 1, either as new 
work or maintenance activities. 
(h) Work in Flowing Waters.  To qualify for Category 1, no unconfined fill [see GC 18(b)] or 
excavation in flowing waters is allowed.  To accomplish this: 

i.  Bank stabilization work below ordinary high water (OHW) shall utilize erosion controls such 
as inflatable cofferdams, jersey barrier, silt screen, turbidity curtain, etc. where practicable to prevent 
sediment input to the stream and to minimize turbidity and sedimentation impacts for sensitive life 
stages.  Bank stabilization above OHW must utilize erosion controls. 

ii.  Management techniques such as temporary flume pipes, culverts, cofferdams, etc. must be 
used to maintain normal flows within the stream boundary’s confines, or water diversions may be 
used immediately up and downstream of the work footprint (see Appendix A, Endnote 6) or work 
must be performed in the dry under no flow conditions, or under very low flow conditions following 
the practices in GC 22(a). 
(i) Minimization.  In order to make the Category 2 review process more efficient and result in a 
faster decision, new and replacement stream crossings should be designed using the least intrusive 
and environmentally damaging method following this sequential minimization process: 1) spans with 
no stream impacts, 2) spans with stream impacts, and 3) embedded culverts with stream simulation or 
low-slope design.   
(j) Maintenance Requirements.  The permittee shall maintain the work authorized herein in good 
condition and in conformance with the terms and general conditions of this permit to facilitate 
aquatic life passage as stated in GC 22(a).  Culverts that develop “hanging” inlets or outlets, result in 
bed washout, or a stream that doesn’t match the characteristics of the substrate in the natural stream 
channel such as mobility, slope, stability confinement will require maintenance or repair to comply 
with this GC.  This does not apply to GC 22(f) above. 
(k) Maintenance and Replacement Information. An existing stream crossing must be authorized and 
in compliance with all conditions of its authorization(s) to qualify for maintenance not subject to 
regulation.  See Appendix A, Endnote 7.  A non-serviceable crossing is not eligible for maintenance 
and is therefore considered as a replacement crossing [see 22(d)]. 
(l) Work Window.  For projects that otherwise meet the terms of Category 1, in-stream construction 
work shall be conducted during the low flow period July 15 - October 1 in any year.  Projects that are 
not to be conducted during that time period are ineligible for Category 1 and shall be screened 
pursuant to Category 2, regardless of the waterway and wetland fill and/or impact area. 
 
(See next page for Corps General Stream Crossing Standards.) 

                                                           
1 Design and construction shall be in accordance with the stream simulation document listed at Appendix E, 8(a). 
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Corps General Stream Crossing Standards (required for Category 1, recommended for Category 2): 
(a) Culverts must be embedded: 

 ≥ 2 feet for box culverts and other culverts with smooth internal walls, 
 ≥ 1 foot for corrugated pipe arches 
 ≥ 1 foot and at least 25 percent for corrugated round pipe culverts 

(b) For new crossings, spans1
 are required to avoid or cause minimal disruption to the streambed and 

to meet the requirements of General Condition 22(a) and 22(b).  Footings and abutments must be 
landward of 1.2 times bankfull width.  To the greatest extent practicable, work in the stream shall be 
minimized, and design and construction shall allow the streambed’s natural structure and integrity to 
remain intact.  Any fill or excavation of the streambed below bankfull width other than footings, 
support pilings, or work specified in 22(h)ii requires Category 2 review and, unless demonstrated 
otherwise, stream simulation2 to establish substrate and banks in the span structure and work area as 
specified in (d) and (e) below. 
(c) For replacement crossings, spans1

 are required to meet the requirements of General Condition 
22(a) and 22(b).  Footings and abutments shall be landward of 1.2 times bankfull width.  Unless 
demonstrated otherwise, stream simulation2 is required to establish substrate and banks in the span 
structure and work area as specified in (d) and (e) below.   
(d) Crossings must have a natural bottom substrate within the structure matching the characteristics 
of the substrate in the natural stream channel and the banks (mobility, slope, stability, confinement, 
grain and rock size)2 at the time of construction and over time as the structure has had the opportunity 
to pass significant flood events.  To allow terrestrial passage for wildlife and prevent undermining the 
footings, crossings shall have a bank on both sides of the stream matching the horizontal profile of 
the existing stream and banks2. 
(e) Crossings must be designed and constructed2 with appropriate bed forms and streambed 
characteristics so that water depths and velocities are comparable to those found in the natural 
channel at a variety of flows.  In order to provide appropriate water depths and velocities at a variety 
of flows and especially low flows, it is usually necessary to reconstruct the streambed or preserve the 
natural channel within the structure.  Otherwise, the width of the structure needed to accommodate 
higher flows will create conditions that are too shallow at low flows.  The grain and rock size, and 
arrangement of streambed materials within the structure should be in accordance with (d) above.  
Flows could go subsurface within the structure if only large material is used without smaller material 
filling the voids. 
 
23. Wetland Crossings. 
(a)  All temporary and permanent crossings of wetlands shall be suitably culverted, bridged, or 
otherwise designed to: i) Withstand and prevent the restriction of high flows, ii) Not obstruct the 
movement of or not substantially disrupt the necessary life-cycle movements of those species of 
aquatic life indigenous to the wetland, including those species that normally migrate through the area, 
beyond the actual duration of construction unless the activity’s primary purpose is to impound water.   
See Appendix E for the Maine DEP’s crossing standards. 
(b)  To qualify for Category 1, new and replacement wetland crossings that are permanent shall be 
culverted, spanned or bridged in such a manner as to preserve hydraulic and ecological connectivity, 
at its present level, between the wetlands on either side of the road.  To meet this requirement, we 

                                                           
1 For the purposes of this GP, spans are bridges, three-sided box culverts, open-bottom culverts or arches that 
span the stream with footings landward of bankfull width. 
2 Design and construction shall be in accordance with the stream simulation document listed at Appendix E, 8(a). 
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recommend that culverts, spans or bridges be placed at least every 50 feet with an opening at least 2 
feet high and 3 feet wide at ground level where practicable.  Closed bottom culverts shall be 
embedded at least 6 inches with a natural bottom. 
(c)  In the case of non-compliance, the permittee shall take necessary measures to correct wetland 
damage due to lack of hydraulic and ecological connectivity. 
(d)  Any work that results in flooding, results in impacts to wetlands on either side of the wetland 
crossing in excess of Category 1 thresholds, or impacts wetland drainage from the upgradient side of 
the wetland crossing does not qualify for Category 1. 
 
24. Discharge of Pollutants.   
(a) All activities involving any discharge of pollutants into waters of the U.S., including wetlands,   
authorized under this GP shall be consistent with applicable water quality standards, effluent 
limitations, standards of performance, prohibitions, and pretreatment standards and management 
practices established pursuant to the Clean Water Act (CWA) (33 USC 1251), and applicable state 
and local laws.  If applicable water quality standards, limitations, etc., are revised or modified during 
the term of this GP, the authorized work shall be modified to conform with these standards within six 
months of the effective date of such revision or modification, or within a longer period of time 
deemed reasonable by the Corps in consultation with the EPA.  Issuance of a LURC or DEP NRPA 
permit confirms that state water quality standards are met. 
(b) All projects authorized by this GP shall be designed, constructed and operated to minimize or 
eliminate the discharge of pollutants. 
(c) All activities involving any discharge of pollutants into waters of the U.S., including wetlands, 
authorized under this GP must comply with Section 402 [33 U.S.C. 1342] of the CWA and the 
requirements of the National Pollutant Discharge Elimination System (40 CFR 122). 
 
25. Spawning, Breeding and Migratory Areas.  Activities and impacts such as excavations, 
discharges of dredged or fill material, and/or suspended sediment producing activities, in fish 
migratory areas, fish and shellfish spawning or nursery areas, or amphibian and migratory bird 
breeding areas, during spawning or breeding seasons shall be avoided and minimized to the maximum 
extent practicable. 
 
26. Storage of Seasonal Structures.  Coastal structures, such as pier sections and floats, that are 
removed from the waterway for a portion of the year (often referred to as seasonal structures) shall be 
stored in an upland location located above mean high water (MHW) and not in tidal wetlands or 
mudflats.  These seasonal structures may be stored on the fixed, pile-supported portion of the structure 
that is seaward of MHW.  This is intended to prevent structures from being stored on the marsh 
substrate, mudflats, or the substrate seaward of MHW.  Seasonal storage of structures in navigable 
waters, e.g., in a protected cove on a mooring, requires Corps and local harbormaster approval. 
 
27. Environmental Functions and Values.  The permittee shall make every reasonable effort to 
carry out the construction or operation of the work authorized herein in a manner that maintains as 
much as is practicable, and minimize any adverse impacts on existing fish, wildlife, and natural 
environmental functions and values. 
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28. Protection of Vernal Pools (VPs). 
(a) Impacts to VP Management Areas1 for all VPs on, and known VPs surrounding, the project site 
shall be minimized to the maximum extent practicable. 
(b) The following management practices must be followed for all work within the VP Management 
Area (750’ of a VP’s edge) of all VPs in order to qualify for Category 1 when there is fill placed in a 
water of the U.S., including wetlands: 

i. Similar to the DEP’s Significant Wildlife Habitat regulations2: 
1.  No disturbance within the VP Depression or VP Envelope (area within 100 feet of the VP 

Depression’s edge)3; 
2. Maintain a minimum of 75% of the Critical Terrestrial Habitat (area within 100-750 feet of 

the VP Depression’s edge) as unfragmented forest with at least a partly-closed canopy of 
overstory trees to provide shade, deep litter and woody debris3; 

3. Maintain or restore forest corridors connecting wetlands and significant vernal pools; 
4. Minimize forest floor disturbance; and 
5. Maintain native understory vegetation and downed woody debris. 

 ii. Cape Cod style-curbing or no curbing options shall be used on new roads to facilitate 
amphibian passage2. 
(c) For work not complying with the requirements in (b) above, applicants shall submit an 
application to the Corps for at least Category 2 review with information on directional buffers in 
accordance with the VP Directional Buffer Guidance document2.  Conservation of the unimpacted 
area within the VP Management Area will often be required. 
(d) GC 2 requires applicants to delineate or approximately identify on the project plans all waters of 
the U.S., which include vernal pools.  Appendix A, Page 1 lists VP Category 1 thresholds. 
 
29. Invasive Species. 
(a) The introduction, spread, or the increased risk of invasion of invasive plant or animal species on 
the project site, into new or disturbed areas, or areas adjacent to the project site caused by the site 
work is prohibited (see Appendix E, Paragraph 6). 
(b) Unless otherwise directed by the Corps, all applications for Category 2 inland projects and 
Category 2 coastal fill projects proposing fill in Corps jurisdiction shall include an Invasive Species 
Control Plan (ISCP) (see Appendix E, Paragraph 6). 
 
30. Cranberry Development Projects.  For cranberry development projects authorized under the 
GP, the following conditions apply: 
(a) If a cranberry bog is abandoned for any reason, the area must be allowed to revert to natural 
wetlands unless an Individual Permit is obtained from the Corps allowing the discharge of fill for an 
alternate use. 
                                                           
1 The Corps VP Management Area, which includes the VP and a750’ radius from the VP’s edge, is 
defined at Appendix A, Endnote 5. 
2 Appendix E, 10(a)-(d) provides links to the state’s Significant Wildlife Habitat regulations and 
references that provide impact minimization measures to reference when designing projects. 
3 The no disturbance requirement in the VP envelope [see (b)(i)(1)], and (b)(i)(2), do not apply to 
temporary impacts associated with construction mats in previously disturbed areas of existing utility 
project (e.g., transmission lines, gas pipelines) or linear transportation project (e.g., roads, highways, 
railways, trails, airport runways and taxiways) right-of-ways provided there is a Vegetation 
Management Plan that avoids, minimizes and mitigates impacts to aquatic resources. 
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(b) No stream diversion shall be allowed under Category 1 of this GP. 
(c) No impoundments of intermittent or perennial streams shall be allowed under Category 1 and an 
application to the Corps is required for at least Category 2 review. 
(d) The project shall be designed and constructed to not cause flood damage on adjacent properties. 
 
31. Inspections.  The permittee shall allow the Corps to make periodic inspections at any time 
deemed necessary in order to ensure that the work is being or has been performed in accordance with 
the terms and conditions of this GP. The Corps may also require post-construction engineering 
drawings for completed work or post-dredging survey drawings for any dredging work. 
To facilitate these inspections, the permittee shall complete and return to the Corps: 
 For Category 1 projects, the Category 1 Notification Form (Appendix B). 
 For Category 2 projects, the 1) Work-Start Notification Form and 2) Compliance Certification 

Form whenever either is provided with a Category 2 authorization letter. 
 
32. Maintenance.   
(a) The permittee shall maintain the work authorized herein in good condition and in conformance 
with the terms and general conditions of this permit. 
(b) This does not include maintenance of dredging projects.  Each maintenance dredging event 
exceeding the Category 1 thresholds (see Appendix A, Page 6) requires a new written Corps 
authorization unless an unexpired, written Corps authorization specifies that the permittee may 
“dredge and maintain” an area for a particular time period.  Category 1 or 2 maintenance dredging 
includes only those areas and depths previously authorized and dredged. 
(c) Some maintenance activities may not be subject to regulation under Section 404 in accordance 
with 33 CFR 323.4(a)(2) (see Appendix A, Endnote 7). 
 
33. Property Rights.  This PGP does not convey any property rights, either in real estate or material, 
or any exclusive privileges, nor does it authorize any injury to property or invasion of rights or any 
infringement of Federal, State, or local laws or regulations.   
 
34. Transfer of GP Verifications.  When the structures or work authorized by this GP are still in 
existence at the time the property is transferred, the terms and conditions of this GP, including any 
special conditions, will continue to be binding on the entity or individual who received the GP 
verification, as well as the new owner(s) of the property.  The permittee may transfer responsibilities 
and obligations under the GP verification to the new owner by submitting a letter to the Corps (see 
Appendix D for address) to validate the transfer.  A copy of the GP verification must be attached to 
the letter and the letter must contain the following statement and signature: “When the structures or 
work authorized by this GP are still in existence at the time the property is transferred, the terms and 
conditions of this GP, including any special conditions, will continue to be binding on the new 
owner(s) of the property.  To validate the transfer of this GP and the associated liabilities associated 
with compliance with its terms and conditions, have the transferee sign and date below.” 
 
35. Modification, Suspension, and Revocation.  This GP or any work authorized under Category 1 
or 2 may be either modified, suspended, or revoked, in whole or in part, pursuant to the policies and 
procedures of 33 CFR 325.7.  Any such action shall not be the basis for any claim for damages against  
the United States. 
 
36. Restoration Directive.  The permittee, upon receipt of a notice of revocation of authorization under 
this GP, shall restore the wetland or waterway to its former condition without expense to the United 
States and as directed by the Secretary of the Army or his authorized representative.  If the permittee fails 
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Chapter 305: PERMIT BY RULE 
 
 
1. Introduction. A "permit by rule" or "PBR", when approved by the Department of Environmental 

Protection (DEP), is an approval for an activity that requires a permit under the Natural Resources 
Protection Act (NRPA). Only those activities described in this chapter may proceed under the PBR 
process. A PBR activity will not significantly affect the environment if carried out in accordance with 
this chapter, and generally has less of an impact on the environment than an activity requiring an 
individual permit. A PBR satisfies the Natural Resources Protection Act (NRPA) permit requirement 
and Water Quality Certification requirement. 

 
 If a proposed activity is not described in this chapter, or will not be conducted in accordance with the 

standards of this chapter, the applicant must obtain an individual permit prior to beginning the 
activity. 

 
A. Location of activity. The location of an activity may affect whether an activity qualifies for PBR, 

and whether review by the Department of Inland Fisheries and Wildlife is required. 
 

(1) Type of resource. For some types of activities, the availability of a PBR is affected by the 
type of natural resource in or adjacent to which the activity is proposed. For example, an 
applicant proposing an activity consisting of "Movement of rocks or vegetation" may receive 
a PBR only if the activity will take place in a great pond, river, stream or brook. Limitations 
concerning the location of activities are addressed in the "Applicability" provision in each 
section of this chapter. 

 
(2) Essential habitat. Essential habitats include areas critical to the survival of threatened and 

endangered species such as the bald eagle, least tern, roseate tern, and piping plover. If the 
activity is located in essential habitat, such as near an eagle nesting site, a PBR is only 
available if the applicant obtains written approval from the Department of Inland Fisheries 
and Wildlife (IF&W). This approval from IF&W must be submitted to the DEP with the PBR 
notification form, and the applicant must follow any conditions stated in the IF&W approval. 

 
NOTE: Maps showing areas of essential habitat are available from the Department of Inland Fisheries 

and Wildlife regional headquarters, municipal offices, the Land Use Regulation Commission 
(for unorganized territories) and DEP regional offices. If the activity is located in essential 
habitat, IF&W must be contacted to request and obtain a "certification of review and 
approval". 

 
B. Notification. The applicant must file notice of the activity with the DEP prior to beginning work 

on the activity. The notification must be on a form provided by the DEP and must include any 
submissions required in this chapter. The applicant must keep a copy to serve as the permit. 

 
 The notification form must be sent to the DEP by certified mail (return receipt requested), or hand 

delivered to the DEP and date stamped by the department. By signing the notification form, the 
applicant is representing that the activity will meet the applicability requirements and standards of 
the rule. In addition, by signing the notification form the applicant represents that the applicant 
has sufficient title, right, or interest in the property where the proposed activity is to take place. 

97



 
 
06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
Chapter 305: Permit By Rule 

 
-2- 

 
 

C. Effective period 
 

(1) Beginning of period. The PBR becomes effective 14 calendar days after the DEP receives the 
notification form, unless the DEP approves or denies the PBR prior to that date. If the DEP 
does not speak with or write to the applicant within this 14 day period regarding the PBR 
notification, the applicant may proceed to carry out the activity. 

 
There are three exceptions regarding the effective date of an approved PBR: 

 
(a) Activities listed in Section 10 (Stream crossings) occurring in association with forest 

management are exempt from the 14 day waiting period. 
 
(b) Activities listed in Section 10 (Stream crossings) performed or supervised by individuals 

currently certified in erosion control practices by the DEP are exempt from the 14 day 
waiting period. To be certified in erosion control practices, an individual must 
successfully complete all course requirements of the Voluntary Contractor Certification 
Program administered by the DEP's Nonpoint Source Training and Resource Center. 

 
(c) Activities that are part of a larger project requiring a permit under the Site Location of 

Development or the Storm Water Management Acts may not proceed until any required 
permit under those laws is obtained. 

 
NOTE: Activities that are part of a larger project may require other permits from the DEP 

also. These other laws may prohibit the start of construction of any part of the project 
unless a permit under that law is obtained. In these cases, while not a violation of this 
rule, starting work on a PBR approved activity would be a violation of those other 
applicable laws. 

 
(2) End of period. The PBR is generally effective for 2 years from the date of approval, except 

that a PBR for "Replacement of structures" under Section 4 is effective for 3 years. 
 

NOTE: Activities that qualify under this chapter may need to meet other local, state and federal 
requirements. Examples -- (1) If an activity extends below the low water line of a lake, 
coastal wetland or international boundary water, the applicant should contact the Bureau of 
Parks and Lands (287-3061) concerning possible lease or easement requirements, or (2) If an 
activity will involve work below the mean high water line in navigable waters of the United 
States, the applicant should contact the Army Corps of Engineers (623-8367). 

 
D. Discretionary authority. Notwithstanding compliance with the PBR applicability requirements 

and standards set forth in this chapter, the DEP may require an individual permit application to be 
filed in any case where credible evidence indicates that the activity: 
 
(1) May violate the standards of this rule or the NRPA (38 M.R.S.A. Section 480-D); 
 
(2) Could lead to significant environmental impacts, including cumulative impacts; or 
 
(3) Could adversely impact a resource of special concern. 
 

 If an individual permit is required pursuant to this subsection, the DEP shall notify the applicant 
in writing within the 14 calendar day waiting period described in sub-section (C) above. When 
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the DEP notifies an applicant than an individual permit is required, no work may be conducted 
unless and until the individual permit is obtained. 

 
E. Violations. A violation of law occurs when a person, or his or her agent, performs or causes to be 

performed any activity subject to the NRPA without first obtaining a permit from the DEP, or 
acts contrary to the provisions of a permit. The person, his or her agent, or both, may be held 
responsible for the violation. Commonly, the "person" is the landowner, and the "agent" is the 
contractor carrying out the activity. A violation occurs when: 

 
(1) An activity occurs that is not allowed under PBR, whether or not a PBR notification form has 

been filed with and/or approved by the DEP; 
 
(2) An activity occurs that is allowed under PBR, but a PBR for the activity has not become 

effective prior to the beginning of the activity; or 
 
(3) An activity occurs that is allowed under PBR and a PBR for the activity is in effect, but the 

standards specified in this chapter are not met. 
 

 See the "applicability" provision under each activity for rules concerning what activities are 
allowed under PBR. A PBR is only valid for the person listed on the notification form, or for 
his or her agent. 

 
 Each day that a violation occurs or continues is considered a separate offense. Violations are 

subject to criminal penalties and civil penalties of not less than $100 nor more than $10,000 
for each day of that violation (38 M.R.S.A. Section 349). 

 
NOTE: A local Code Enforcement Officer (CEO) may take enforcement action for a violation of the 

Natural Resources Protection Act if he or she is authorized to represent a municipality in 
District Court, and he or she has been certified as familiar with court procedures, 30-A 
M.R.S.A. Section 4452(7). 

 
2. Activities adjacent to protected natural resources 
 

A. Applicability 
 

(1) This section applies to an activity adjacent to, but not in: 
 

(a) A coastal wetland, great pond, river, stream or brook or significant wildlife habitat 
contained within a freshwater wetland; or 

 
(b) Freshwater wetlands consisting of or containing: 
 

(i) Under normal circumstances, at least 20,000 square feet of aquatic vegetation, 
emergent marsh vegetation or open water, except for artificial ponds or 
impoundments; or 

 
(ii) Peatlands dominated by shrubs, sedges and sphagnum moss. 

 
(2) This section does not apply to an activity where sustained slopes are steeper than 3 horizontal 

feet: 1 vertical foot (approximately 33% slope) between the normal high water line or upland 
edge of the protected resource and the soil disturbance. 
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(3) Activities that qualify for permit by rule under another section are not required to comply 

with this section unless expressly stated in that section. 
 
(4) This section does not apply to an activity that is not or will not be in compliance with the 

terms and conditions of a permit issued under the Site Location of Development Law, 38 
M.R.S.A. Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 420-
D, or the Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z. 

 
(5) This section does not apply to an activity that does not conform to the local shoreland zoning 

ordinance. 
 
NOTE: Contact the local Code Enforcement Officer for information on local shoreland zoning 

requirements. In most shoreland areas, a 75 or 100 foot undisturbed buffer strip is required 
between the disturbed areas and the water or wetland. 

 
B. Submissions 

 
(1) The applicant is required to submit photographs of the area which will be affected by the 

activity proposed. 
 
(2) Photographs showing the completed project and the affected area must be submitted within 

20 days of the activity's completion. The photographs must be sent with a copy of the 
notification form or labeled with the applicant's name and the town in which the activity took 
place. 

 
(3) A brief narrative explaining why there is no practicable alternative to location of the activity 

within the 75 foot setback, and how the impact on the remaining buffer and the resource will 
be minimized. This narrative is not required for those activities presumed to have no 
practicable alternative as listed in paragraph C(1) of this section. 

 
(4) A scaled plan or drawing of the area affected, including information such as: 
 

(a) The entire property on which the activity will take place, including property lines, the 75 
foot setback, and the boundaries or location of protected natural resources such as 
streams and wetlands; 

 
(b) Proposed and existing development on the parcel including buildings, parking areas, 

roads, fill areas, landscaped areas, etc.; and 
 
(c) Any site constraints limiting development beyond the 75 foot setback, such as steep 

slopes. 
 
It is not necessary to have the plan professionally prepared. However, it must be legible and 
drawn to a scale that allows clear representation of distances and measurements on the plan. 

 
C. Standards 
 

(1) No activity or portion of an activity may be located within the 75 foot setback if there is a 
practicable alternative location on the parcel that would cause or result in less impact on the 
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environment. The following activities are presumed to have no practicable alternative 
location on the parcel. 

 
(a) The planting of vegetation for the purpose of controlling erosion or for establishing a 

vegetative buffer. 
 
(b) The removal or replacement of underground storage tanks when performed in accordance 

with 38 M.R.S.A. Section 566-A. 
 

(c) The replacement of a structure or the placement or replacement of a foundation or 
supports for a legally existing structure or addition that is not closer to a protected natural 
resource than the existing structure provided the municipality has approved the location 
of the replaced or modified structure. However, any fill, other than that required to 
maintain the integrity of the structure such as foundation backfill, must meet the 75 foot 
setback standard unless otherwise approved by the DEP pursuant to this section. 

 
NOTE: In most cases when a structure is being replaced or a foundation is being put under an 

existing structure that does not meet the setback requirements of the Municipal Shoreland 
Zoning Ordinance, the applicant is required by the municipality to move the structure back 
from the natural resource to the maximum extent practicable. 

 
(d) The closure of a landfill in conformance with the DEP's solid waste management rules. 

 
(e) Access way consisting of a footpath, stairway, or steps to the resource. 

 
(2) Except for those activities listed in Section 2(C)(1)(a)-(e) above, a 25 foot setback must be 

maintained between the normal high water line or upland edge of the protected natural 
resource and the activity. Areas that have slopes of 3 horizontal feet: 1 vertical foot 
(approximately 33% slope), or steeper, may not be counted when determining the 25 foot 
setback. Existing vegetation within the setback may not be disturbed except for cutting 
activity meeting the exemption requirements in 38 M.R.S.A. Section 480-Q(23). 

 
(3) Disturbance within the setback must be minimized. 

 
(4) The following measures must be taken to prevent erosion of soil or fill material from 

disturbed areas: 
 
(a) Staked hay bales or silt fence must be properly installed at the edge of disturbed areas 

between the activity and the resource before the activity begins; 
 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 
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(5) A footpath to the resource is limited to 6 feet in width and stairs or steps are limited to 4 feet 
in width. 

 
(6) All work is limited to the location and extent depicted on the plan or plans submitted pursuant 

to subsection B(4) of this section. 
 

NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 
Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 

context indicates otherwise: 
 

(1) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any 
earth, rock, gravel, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures, 
placed in or adjacent to a water body or wetland. 

 
(2) Land adjacent to a protected natural resource. Any land area within 75 feet, measured 

horizontally, of the normal high water line of a great pond, river, stream or brook or the 
upland edge of a coastal wetland or freshwater wetland. 

 
(2-A) Practicable. Available and feasible considering cost, existing technology and logistics 

based on the overall purpose of the project. 
 
(3) Structure. Anything built for the support, shelter or enclosure of persons, animals, goods or 

property of any kind, together with anything constructed or erected with a fixed location on 
or in the ground. Examples of structures include buildings, utility lines and roads. 

 
(4) Upland edge. The boundary between upland and wetland. 

 
NOTE: 

Section 480-Q(15-A) of the NRPA exempts the installation, removal or repair of a septic 
system from permitting requirements as of March 1, 1995, as long as the system complies 
with all requirements of the subsurface wastewater disposal rules adopted by the Department 
of Human Services pursuant to 22 M.R.S.A. Section 42(3). 

 
3. Intake pipes & water monitoring devices 
 

A. Applicability 
 

(1) This section applies to the installation or maintenance of a permanent water intake pipe which 
will not significantly affect the water level or flow of waters within a coastal wetland, 
freshwater wetland, great pond, river, stream or brook. This section also applies to the 
installation of a well in or adjacent to a freshwater wetland or adjacent to a great pond, 
coastal wetland, river, stream or brook. Allowed uses of water for the purposes of this section 
include a water supply for a single family residence and a dry hydrant. Some intake pipes and 
wells adjacent to a great pond may be exempt by law (see Note 2 at the end of this 
subsection). 

 
(2) This section also applies to the installation or maintenance of a permanent device used to 

monitor water elevations, flow or quality including a gauging station, staff gauge, tide gauge, 
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water recording device, water quality testing and improvement device or other similar 
scientific equipment within a coastal wetland, freshwater wetland great pond, river, stream or 
brook. 

 
(3) This section does not apply to an activity that is not or will not be in compliance with the 

terms and conditions of a permit issued under the Site Location of Development Law, 38 
M.R.S.A. Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 420-
D, or the Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z. 

 
(4) This section does not apply to an activity that will not conform to the local shoreland zoning 

ordinance. 
 
NOTES: 
 (1) Contact the local Code Enforcement Officer for information on local shoreland zoning 

requirements. 
 
 (2) In a great pond, the placement of water lines to serve a single-family house or the installation 

of cables for utilities, such as telephone and power cables, is exempt from permit 
requirements under 38 M.R.S.A. Section 480-Q provided that the: 

 
 (a) Excavated trench for access to the water is backfilled and riprapped to prevent erosion; 

 
(b) Excavated trench on the landward side of the riprapped area is seeded and mulched to 

prevent erosion; and 
 
(c) Bureau of Parks and Lands has approved the placement of the cable across the bottom of 

the great pond to the extent that it has jurisdiction. 
 
 (3) A permit will be required from the US Army Corps of Engineers for the following types of 

projects: 
 

(a) Any activity involving open trench excavation in a waterbody or wetland; 
 
(b) Any activity in coastal waterways; 
 
(c) Any activity within a river, stream or brook that takes place between October 2 and 

July 14.; or 
 
(d) Any activity involving work in waterways designated as Essential Fish Habitat for 

Atlantic salmon including all aquatic habitats in the watersheds of the following rivers 
and streams, including all tributaries to the extent that they are currently or were 
historically accessible for salmon migration: St. Croix, Boyden, Dennys, Hobart Stream, 
Aroostook, East Machias, Machias, Pleasant, Narraguagus, Tunk Stream, Patten Stream, 
Orland, Penobscot, Passagassawaukeag, Union, Ducktrap, Sheepscot, Kennebec, 
Androscoggin, Presumpscot, and Saco River. 

 
 A copy of the PBR notification and original photographs, not photocopies, should be 

submitted to the Corps of Engineers for these activities (US Army Corps of Engineers, 
675 Western Avenue, Suite #3, Manchester, ME 04351. Tel. (207) 623-8367). 
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B. Submissions 
 

(1) For an activity occurring in tidal waters, notice of approval of the timing of the activity from 
the Department of Marine Resources must be submitted to the DEP with the notification 
form. 

 
(2) The applicant is required to submit photographs of the area which will be affected by the 

activity proposed. 
 
(3) Photographs showing the completed project and the affected area must be submitted within 

20 days of the activity's completion. The photographs must be sent with a copy of the 
notification form or labeled with the applicant's name and the town in which the activity took 
place. 

 
C. Standards 
 

(1) The following measures must be taken to prevent erosion of soil or fill material from 
disturbed areas into the resource: 

 
(a) Staked hay bales or silt fence must be properly installed between the area of soil 

disturbance and the edge of the resource before the activity begins; 
 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 

 
NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 

Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(2) Disturbance of wetland vegetation must be avoided if possible. If wetland vegetation must be 

disturbed during the activity, it must be replaced or reestablished immediately upon 
completion of the activity and must be maintained. 

 
(3) Non-native wetland plants may not be planted in disturbed areas. 
 
(4) The trench width in any protected natural resource must be no wider than necessary to install 

the device. 
 
(5) Any trench in or adjacent to the wetland must be refilled with the material that was 

excavated. The original grading and elevation of the wetland must be restored. Residual fill 
material must be removed from the wetland or water body and properly stabilized. Pipe 
bedding material such as crushed stone or sand may be used provided clay dams or synthetic 
boots are used where appropriate to prevent wetland draining through the bedding material. 
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(6) The water intake structure may not interfere with any potential boat usage and may not block 

fish passage. 
 
(7) If the activity occurs within tidal waters, the activity must occur during the time period 

approved by the Department of Marine Resources. 
 
(8) Excavation of a pool to increase depth is prohibited under this section. 
 
(9) Maintenance clearing of deposited debris and sediments from the intake area is allowed 

provided the cleared materials are removed from the resource and are disposed of in an 
upland location at least 75 feet from any open water body and stabilized to prevent erosion 
unless a closer upland disposal area is approved under Section 2 of this rule. Disposal of any 
dredged material or debris must be carried out in conformance with Maine Hazardous Waste, 
Septage and Solid Waste Management Act, 38 M.R.S.A. Sections 1301 et seq. Clearing or 
removal of sediment from a water body for other purposes is not allowed under this section. 

 
(10) If work is performed in a river, stream or brook that is less than three feet deep at the time of 

the activity and at the location of the activity, the applicant must provide for temporary 
diversion of flow to the opposite side of the channel while work is in progress. 
 
(a) Diversion may be accomplished by placing sandbags, timbers, sheet steel, concrete 

blocks, 6+ mil polyethylene or geotextiles from the bank to midstream on the upstream 
side of the activity. No more than two-thirds (2/3) or 25 feet of stream width, whichever 
is less, may be diverted at one time. 

 
(b) Any material used to divert water flow must be completely removed upon completion of 

the activity, and the stream substrate must be restored to its original condition. 
 
(c) A pump may be operated, where necessary, for a temporary diversion. The pump outlet 

must be located and operated such that erosion or the discharge of sediment to the water 
is prevented. 

 
(11) Wheeled or tracked equipment may not be operated in the water. Equipment operating on the 

shore may reach into the water with a bucket, or similar extension. Equipment may cross 
streams on rock, gravel or ledge bottom. 

 
(12) Wheeled or tracked equipment that must travel or work in a vegetated wetland area must 

travel and work on mats or platforms in order to protect wetland vegetation. 
 
(13) Work below the high water line of a great pond, river, stream or brook must be done at low 

water, except as required for emergency flood control work. Measures such as a silt boom or 
staked fencing must be employed to reduce and isolate turbidity. 

 
(14) Uncured concrete may not be placed directly into the water. Concrete must be pre-cast and 

cured at least three weeks before placing in the water, or where necessary, must be placed in 
forms and cured at least one week before the forms are removed. No washing of tools, forms, 
etc. may occur in or adjacent to the waterbody or wetland. 

 
(15) The use of untreated lumber is preferred. Lumber pressure treated with chromated copper 

arsenate (CCA) may be used only if necessary and only if use is allowed under federal law 
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and not prohibited from sale under 38 M.R.S.A. 1682, provided it is cured on dry land in 
such a manner to expose all surfaces to the air for a period of at least 21 days prior to 
construction. Wood treated with creosote or pentachlorophenol may not be used where the 
wood will come in contact with water. 

 
(16) Blasting in inundated areas is prohibited. 

 
D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 

context indicates otherwise: 
 

(1) Land adjacent to a protected natural resource. Any land area within 75 feet, measured 
horizontally, of the normal high water line of a great pond, river, stream or brook or the 
upland edge of a coastal wetland or freshwater wetland. 

 
(2) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State of 

Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum 
salicaria). 

 
4. Replacement of structures 
 

A. Applicability 
 

(1) This section applies to the replacement of an existing permanent structure in, on, or over a 
coastal wetland, freshwater wetland, great pond, fragile mountain area, or river, stream or 
brook. Some activities involving maintenance and repair of a permanent structure may not 
require a permit (see note 2 at the end of this section). 

 
(2) In order to be eligible for this section, the structure must have been in place and functioning 

as intended within 24 months of the DEP's receipt of the notification form. A permit by rule 
for replacement is valid for three years from the date of approval. 

 
(3) This section does not apply to the replacement of a structure adjacent to a protected natural 

resource. (See Section 2: Activities adjacent to protected natural resources.) 
 
(4) This section does not apply to structures located within a sand dune system. (See Section 16: 

Activities in coastal dune systems.) 
 
(5) This section does not apply to the replacement of a dam or a tidal flood gate. 
 
(6) This section does not apply to an activity that is not or will not be in compliance with the 

terms and conditions of permits issued under the Site Location of Development Law, 38 
M.R.S.A. Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 420-
D, or the Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z. 

 
(7) This section does not apply to an activity that will not conform to the local shoreland zoning 

ordinance. 
 
NOTE: Contact the local Code Enforcement Officer for information on local shoreland zoning 

requirements 
 

B. Submissions 
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(1) For an activity occurring in tidal waters, notice of approval of timing of the activity from the 

Department of Marine Resources must be submitted to the DEP with the notification form. 
 
(2) The applicant is required to submit photographs of the area which will be affected by the 

activity proposed. 
 
(3) Photographs showing the completed project and the affected area must be submitted within 

20 days of the activity's completion. The photographs must be sent with a copy of the 
notification form or labeled with the applicant's name and the town in which the activity took 
place. 

 
(4) A scaled plan or drawing of the structure to be replaced that includes at a minimum the 

location, width, length and height of the existing structure. 
 
 It is not necessary to have the plan professionally prepared. However, it must be legible and 

drawn to a scale that provides a clear representation of distances and measurements on the 
plan. 

 
C. Standards 
 

(1) A replaced structure that is located in, on, or over a protected natural resource may not 
exceed the dimensions, including height, of the previously existing structure, and may not 
extend any further into the water body or wetland, except that retaining walls may be 
reinforced with a facing material not exceeding 6 inch in width or may be replaced with 
riprap in accordance with Section 8 "Shoreline stabilization". 

 
NOTE: Vegetation is the preferred method of erosion control near water bodies. Where the use of 

vegetation is not feasible, riprap is preferred over retaining walls because it dissipates wave 
action and is a more stable structure over the long term. The DEP encourages the replacement 
of retaining walls with riprap, unless the presence of large trees or structures makes its use 
impractical. 

 
(2) The following measures must be taken to prevent erosion of soil or fill material from 

disturbed areas into the protected resources: 
 

(a) Staked hay bales or silt fence must be properly installed between the area of soil 
disturbance and the edge of the resource before the activity begins; 

 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 
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NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 
Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(3) Disturbance of wetland vegetation must be avoided if possible. If wetland vegetation must be 

disturbed during the activity, it must be reestablished immediately upon completion of the 
activity and must be maintained. 

 
(4) Non-native wetland plants may not be planted in disturbed areas. 
 
(5) Work done in a river, stream or brook must allow for fish passage and the maintenance of 

normal stream flows at all times of year and may not impound water. 
 
(6) No dredging may take place during the activity and no material may be removed from the 

affected natural resource except that rocks that were part of the original structure may be 
removed or reused. 

 
(7) Work below the high water line of a great pond, river, stream or brook must be done at low 

water, except as required for emergency flood control work. Measures, such as a silt boom or 
staked fencing, must be employed to reduce and isolate turbidity. 

 
(8) If the activity occurs within tidal waters, the activity must occur during the time period 

approved by the Department of Marine Resources. 
 
(9) If work is performed in a river, stream or brook that is less than three feet deep at the time of 

the activity and at the location of the activity, the applicant must provide for temporary 
diversion of flow to the opposite side of the channel while work is in progress. 
 
(a) Diversion may be accomplished by placing sandbags, timbers, sheet steel, concrete 

blocks, 6+ mil polyethylene or geotextiles from the bank to midstream on the upstream 
side of the activity. No more than two-thirds (2/3) or 25 feet of stream width, whichever 
is less, may be diverted at one time. 

 
(b) Any material used to divert water flow must be completely removed upon completion of 

the activity, and the stream substrate must be restored to its original condition. 
 
(c) A pump may be operated, where necessary, for a temporary diversion. The pump outlet 

must be located and operated such that erosion or the discharge of sediment to the water 
is prevented. 

 
(10) Wheeled or tracked equipment may not be operated in the water. Equipment operating on the 

shore may reach into the water with a bucket or similar extension. Equipment may cross 
streams on rock, gravel or ledge bottom. 

 
(11) All wheeled or tracked equipment that must travel or work in a vegetated wetland area must 

travel and work on mats or platforms in order to protect wetland vegetation. 
 
(12) All debris or excavated material must be stockpiled either outside the wetland or on mats or 

platforms. Hay bales, silt fence or mulch must be used, where necessary, to prevent 
sedimentation. Any debris generated during the activity must be prevented from washing 
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downstream and must be removed from the wetland or water body. Disposal of debris must 
be in conformance with Maine Hazardous Waste, Septage and Solid Waste Management Act, 
38 M.R.S.A. Section 1301 et seq. 

 
(13) Uncured concrete may not be placed directly into the water. Concrete must be pre-cast and 

cured at least three weeks before placing in the water, or where necessary, must be placed in 
forms and cured at least one week before the forms are removed. No washing of tools, forms, 
etc. may occur in or adjacent to the waterbody or wetland. 

 
(14) The use of untreated lumber is preferred. Lumber pressure treated with chromated copper 

arsenate (CCA) may be used only if necessary and only if use is allowed under federal law 
and not prohibited from sale under 38 M.R.S.A. 1682, and provided it is cured on dry land in 
such a manner as to expose all surfaces to the air for a period of at least 21 days prior to 
construction. Wood treated with creosote or pentachlorophenol may not be used where the 
wood will come in contact with water. 

 
(15) The replaced structure may not interfere with, or reduce the opportunity for, existing 

navigational and recreational uses of the site. 
 

D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 
context indicates otherwise: 

 
(1) Dam. Any man-made artificial barrier, including appurtenant works, the site on which it is 

located and appurtenant rights of flowage and access, that impounds or diverts a river, stream 
or brook or great pond. 

 
(2) Dredge. To move or remove, by digging scooping or suctioning any sand, silt, mud, gravel, 

rock, or other material from the bottom of a water body or wetland surface. 
 
(3) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any 

earth, rock, gravel, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures, 
placed in or adjacent to a water body or wetland. 

 
(4) Land adjacent to a protected natural resource. Any land area within 75 feet, measured 

horizontally, of the normal high water line of a great pond, river, stream or brook or the 
upland edge of a coastal wetland or freshwater wetland. 

 
(5) Public works project. A federal, state or local government, or state-regulated utility project 

for public use or service including, but not limited to, highways, dams, bridges, utility lines, 
water lines, sewerage, and recreational facilities such as boat launch facilities. 

 
(6) Replacement. Any activity that results in more than 50% of a structure being restored or 

reconstructed whether above or below the normal high water line. 
 
(7) Retaining wall. A vertical or near vertical structure generally constructed of wood, concrete 

or rock or a combination of these materials and located at or below the normal high water 
line. 

 

109



 
 
06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
Chapter 305: Permit By Rule 

 
-14- 

 
 

(8) Riprap. Heavy, irregularly-shaped rocks that are fit into place, without mortar, on a slope. 
Square or rectangular rocks with flat faces, such as quarry stone or manufactured blocks, do 
not qualify as “irregularly-shaped”. 

 
(9) Structure. Anything built for the support, shelter or enclosure of persons, animals, goods or 

property of any kind, together with anything constructed or erected with a fixed location on 
or in the ground. Examples of structures include buildings, utility lines and roads. 

 
(10) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State 

of Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum 
salicaria). 

 
NOTES: 
(1) Section 480-Q(15-A) of the NRPA exempts the installation, removal or repair of a septic system 

from permitting requirements as of March 1, 1995, as long as the system complies with all 
requirements of the subsurface wastewater disposal rules adopted by the Department of Human 
Services under 22 M.R.S.A. Section 42, subsection 3. 

 
(2) Section 480-Q(2) of the NRPA exempts from permitting the maintenance and minor repair of 

structures in, on, over or adjacent to a protected natural resource and maintenance and minor 
repair of private crossings of a river, stream or brook provided: 

 
(a) Erosion control measures are taken to prevent sedimentation of the water; 
 
(b) The crossing does not block fish passage in the water course; 
 
(c) There is not additional intrusion into the protected natural resources; and 
 
(d) The dimensions of the repaired structure do not exceed the dimensions of the structure as it 

existed 24 months prior to the repair. 
 
Section 480-Q(2) does not apply to the repair of more than 50% of a structure located in a coastal 
sand dune system; the repair of more than 50% of a dam, unless that repair has been approved by 
a representative of the United States Natural Resources Conservation Service; or the repair of 
more than 50% of any other structure, unless the municipality in which the proposed activity is 
located requires a permit for the activity through an ordinance adopted pursuant to the mandatory 
shoreland zoning laws and the application for a permit is approved by the municipality. 
 

(3) Section 480-Q(2-B) of the NRPA exempts from permitting the replacement of a floating dock 
with another floating dock if the dimensions of the replacement dock do not exceed those of the 
dock being replaced and the configuration of the replacement dock is the same as the dock being 
replaced. 

 
(4) Section 480-Q(9) of the NRPA exempts from permitting emergency repair or normal maintenance 

and repair of existing public works which affect any protected natural resource. An activity which 
is exempt under this subsection shall employ erosion control measures to prevent sedimentation of 
any surface water, shall not block fish passage in any water course and shall not result in any 
additional intrusion of the public works into the protected natural resource. This exemption does to 
apply to any activity on an outstanding river segment as listed in section 480-P. 

 
5. [REPEALED] 
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6. Movement of rocks or vegetation 
 

A. Applicability 
 

(1) This section applies to the limited movement of rocks or hand removal of vegetation from 
below the normal high water line of a great pond or river, stream or brook in order to provide 
access for swimming or navigation. 

 
(2) This section does not apply to an activity that is not or will not be in compliance with the 

terms and conditions of permits issued under the Site Location of Development Law, 38 
M.R.S.A. Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 420-
D, the Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z. 

 
(3) This section does not apply to an activity that will not conform to the local shoreland zoning 

ordinance. 
 

NOTE: Contact the local Code Enforcement Officer for information on local shoreland zoning 
requirements. 
 

B. Submissions 
 

(1) The applicant is required to submit photographs of the area which will be affected by the 
activity proposed. 

 
(2) Photographs showing the completed project and the affected area must be submitted within 

20 days of the activity's completion. The photographs must be sent with a copy of the 
notification form or labeled with the applicant's name and the town in which the activity took 
place. 

 
C. Standards 

 
(1) The width of the area to be cleared may not exceed 10 feet, as measured parallel to the shore. 

Only one area may be cleared per lot with shore frontage or area under common ownership 
with shore frontage. 

 
(2) If the area has been cleared in the past, subsequent clearing must be limited to the same area. 
 
(3) Rocks moved from the cleared area must remain in the water and must be distributed 

randomly in such a way that a structure such as a jetty or boat ramp will not be formed. 
Rocks may not be removed from the water. 

 
(4) Wheeled or tracked equipment may not be operated in the water. For large rock movement, 

equipment operating on the shore may reach into the water with a bucket or similar extension 
provided no bottom sediments are removed or displaced. Areas that are disturbed as part of 
equipment access and operation must be restored to their original grade and vegetation or as 
near thereto as practicable. 

 
(5) Rocks that are holding the shoreline may not be moved. 
 
(6) Cut or uprooted vegetation must be removed from the water. 
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(7) Work must be done during periods of low water level or flow. 

 
7. Outfall pipes 
 

A. Applicability 
 

(1) This section applies to the installation and maintenance of a permanent outfall pipe, an outlet 
from a ditch or drain tile for storm water, ground water or other discharges licensed by the 
DEP in or on land adjacent to a coastal wetland, freshwater wetland, great pond, river, stream 
or brook. 

 
NOTES: 
 (1) A wastewater discharge license from the DEP is required for any discharge from an the outlet 

other than stormwater from residential development; small commercial or industrial facilities; 
or uncontaminated groundwater. 

 
 (2) A permit will be required from the US Army Corps of Engineers for the following types of 

projects: 
 

(a) Any activity involving open trench excavation in a waterbody or wetland; 
 
(b) Any activity in coastal waterways; 
 
(c) Any activity within a river, stream or brook between October 2 and July 14; or 
 
(d) Any activity involving work in waterways designated as Essential Fish Habitat for 

Atlantic salmon including all aquatic habitats in the watersheds of the following rivers 
and streams, including all tributaries to the extent that they are currently or were 
historically accessible for salmon migration: St. Croix, Boyden, Dennys, Hobart Stream, 
Aroostook, East Machias, Machias, Pleasant, Narraguagus, Tunk Stream, Patten Stream, 
Orland, Penobscot, Passagassawaukeag, Union, Ducktrap, Sheepscot, Kennebec, 
Androscoggin, Presumpscot, and Saco River. 

 
A copy of the PBR notification and original photographs, not photocopies, should be 
submitted to the Corps of Engineers for these activities (US Army Corps of Engineers, 675 
Western Avenue, Suite #3, Manchester, ME 04351. Tel. (207) 623-8367). 

 
 

(2) This section does not apply to an activity that is not or will not be in compliance with the 
terms and conditions of permits issued under the Site Location of Development Law, 38 
M.R.S.A. Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 420-
D, or the Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z. 

 
(3) This section does not apply to an activity that will not conform to the local shoreland zoning 

ordinance. 
 
NOTE: Contact the local Code Enforcement Officer for information on local shoreland zoning 

requirements. 
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B. Submissions 
 

(1) For an activity occurring in tidal waters, notice of approval of the timing of the activity from 
the Department of Marine Resources must be submitted to the DEP with the notification 
form. 
 

(2) The applicant is required to submit photographs of the area which will be affected by the 
activity proposed. 

 
(3) Photographs showing the completed project and the affected area must be submitted within 

20 days of the activity's completion. The photographs must be sent with a copy of the 
notification form or labeled with the applicant's name and the town in which the activity took 
place. 

 
C. Standards 

 
(1) The following measures must be taken to prevent erosion of soil or fill material from the 

disturbed areas into the resource: 
 

(a) Staked hay bales or silt fence must be properly installed between the area of soil 
disturbance and the edge of the resource before the activity begins; 

 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 
 

NOTE: For guidance on erosion and sedimentation control consult the Maine Erosion and Sediment 
Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(2) Stormwater outfalls, whether a pipe or trench, must utilize velocity reducing structures and/or 

rock aprons to prevent erosion. A vegetative filter strip of at least 25 feet long must be 
established and maintained between the outfall structure and the resource unless a different 
standard is required pursuant to the Site Location of Development Law, 38 M.R.S.A. 
Sections 481 to 490, or the Storm Water Management Law, 38 M.R.S.A. Section 420-D. The 
DEP may approve a reduction in width of the vegetated buffer if: 

 
(a) The applicant demonstrates in writing that the full buffer width is not practicable; 

 
(b) Any recommendations from the DEP are incorporated into the activity; and 

 
(c) Approval of the reduction is from the DEP in writing. 

 
(3) Foundation drains and licensed discharges may extend to, and outfall in, the resource. If 

necessary, a rock apron must be constructed to prevent erosion. 
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(4) Disturbance of wetland vegetation must be avoided if possible. If wetland vegetation must be 

disturbed during the activity, it must be reestablished immediately upon completion of the 
activity and must be maintained. 

 
(5) Non-native wetland plants may not be planted in disturbed areas. 
 
(6) The trench width in any protected natural resource must be no wider than necessary to install 

the device. 
 
(7) The trench in and adjacent to the protected natural resource must be refilled with the material 

that was excavated. The original grading and elevation of the wetland must be restored. 
Residual fill material must be removed from the wetland or water body and properly 
stabilized. Pipe bedding material such as crushed stone or sand may be used provided clay 
dams or synthetic boots are used where appropriate to prevent wetland draining through the 
bedding material. 

 
(8) Blasting in inundated areas is prohibited. 
 
(9) The outfall structure may not interfere with any potential boat usage of the project site. 
 
(10) Wheeled or tracked equipment may not operate in the water. Equipment operating on the 

shore may reach into the water with a bucket or similar extension. Equipment may cross 
streams on rock, gravel or ledge bottom. 

 
(11) All wheeled or tracked equipment that must travel or work in a vegetated wetland area must 

travel and work on mats or platforms in order to protect wetland vegetation. 
 
(12) Work below the high water line of a great pond, river, stream or brook must be done at low 

water except as required for emergency flood control work. Measures, such as a silt boom or 
staked fencing, must be employed to reduce and isolate turbidity. 

 
(13) Maintenance clearing of deposited debris and sediments from the outfall area is allowed 

provided the cleared materials are removed from the resource. Any debris generated during 
the activity must be prevented from washing downstream and must be removed from the 
wetland or water body. Disposal of debris must be in conformance with Maine Hazardous 
Waste, Septage and Solid Waste Management Act, 38 M.R.S.A. Section 1301 et seq. 

 
(14) Uncured concrete may not be placed directly into the water. Concrete must be pre-cast and 

cured at least three weeks before placing in the water, or where necessary, must be placed in 
forms and cured at least one week before the forms are removed. No washing of tools, forms, 
etc. may occur in or adjacent to the waterbody or wetland. 

 
(15) If work is performed in a river, stream or brook that is less than three feet deep at the time of 

the activity and at the location of the activity, the applicant must provide for temporary 
diversion of flow to the opposite side of the channel while work is in progress. 
 
(a) Diversion may be accomplished by placing sandbags, timbers, sheet steel, concrete 

blocks, 6+ mil polyethylene or geotextiles from the bank to midstream on the upstream 
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side of the activity. No more than two-thirds (2/3) or 25 feet of stream width, whichever 
is less, may be diverted at one time. 

 
(b) Any material used to divert water flow must be completely removed upon completion of 

the activity, and the stream substrate must be restored to its original condition. 
 
(c) A pump may be operated, where necessary, for a temporary diversion. The pump outlet 

must be located and operated such that erosion or the discharge of sediment to the water 
is prevented. 

 
(16) If the activity occurs within tidal waters, the activity must occur during the time period 

approved by the Department of Marine Resources. 
 

D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 
context indicates otherwise: 

 
(1) Diversion. A rerouting of a river, stream or brook to a location outside of its established 

channel. 
 
(2) Dredge. To move or remove, by digging, scooping, or suctioning any sand, silt, mud, gravel, 

rock, or other material from the bottom of a water body or wetland surface. 
 
(3) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any 

earth, rock, gravel, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures, 
placed in or adjacent to a water body or wetland. 

 
(4) Land adjacent to a protected natural resource. Any land area within 75 feet, measured 

horizontally, of the normal high water line of a great pond, river, stream or brook or the 
upland edge of a coastal wetland or freshwater wetland. 

 
(5) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State of 

Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum 
salicaria). 
 

8. Shoreline stabilization 
 

A. Applicability 
 

(1) This section applies to the establishment of vegetation adjacent to any protected natural 
resource and the installation of riprap along the shoreline of a great pond, freshwater wetland 
with over 20,000 square feet of open water, stream or brook. 

 
(2) This section applies only to areas where erosion exists and vegetation is not present, as 

demonstrated by photographs submitted with the notification form. 
 

(3) This section does not apply to riprap on any river as defined by 38 M.R.S.A. Section 
436-A(11), the Mandatory Shoreland Zoning Act (information is available at the Town 
Office). 
 

(4) This section does not apply to a riprap project that affects more than 100 feet of shoreline. 
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(5) This section does not apply to areas within any portion of a coastal sand dune system even if 
portions of these systems extend into the coastal wetland. 

 
(6) This section does not apply to an activity that will not conform to the local shoreland zoning 

ordinance. 
 

NOTES: 
(1) Contact the local Code Enforcement Officer for information on local shoreland zoning 

requirements. 
 
(2) A permit will be required from the US Army Corps of Engineers for riprap projects that 

include fill below the ordinary high water line of fresh waters or below the spring high tide 
line of tidal waters. 

 
A copy of the PBR notification form and original photographs, not photocopies, should be 
submitted to the Corps of Engineers for these activities (US Army Corps of Engineers, 675 
Western Avenue, Suite #3, Manchester, ME 04351. Tel. (207) 623-8367). 

 
B. Submissions 

 
(1) The applicant is required to submit photographs of the entire shoreline area where this 

activity is proposed. 
 
(2) Photographs showing the finished activity must be submitted within 20 days of the activity's 

completion. The photographs must be sent with a copy of the notification form or labeled 
with the applicant's name and the town in which the activity took place. 
 

(3) A scaled drawing, including a cross section, of the proposed riprap installation. The drawing 
must clearly depict the extent of riprap proposed to be installed, such as the length along 
shore and height above the normal high water line. 

 
It is not necessary to have the plan professionally prepared. However, it must be legible and 
drawn to a scale that provides a clear representation of distances and measurements on the 
plan. 
 

(4) Professional design plans for riprap on streams and brooks when required pursuant to 
paragraph C(12) of this section. 

 
C. Standards 

 
(1) Riprap may be utilized only where eroded slopes exceed 3 horizontal feet to 1 vertical foot 

(approximately 33% slope), or where riprap is used to stabilize an existing stormwater outfall. 
Where eroded slopes are shallower than 3 horizontal to 1 vertical, vegetation must be used to 
control erosion. 

 
(2) Riprap installed on the shoreline of a great pond or open water wetland may not extend 

higher than 2 feet above the normal high water line. Riprap installed on a river, stream or 
brook may not extend higher than 2 feet above the normal high water line, or to the elevation 
of the 100-year flood where mapped by the Federal Emergency Management Agency, 
whichever is higher. 
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(3) The following measures must be taken to prevent erosion of soil or fill material from 

disturbed areas into the resource: 
 

(a) Staked hay bales or silt fence must be properly installed between the area of soil 
disturbance and the resource before the activity begins; 

 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 

 
NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 

Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(4) New soil may be brought to the site and soil amendments, such as fertilizer or lime, may be 

used to increase soil fertility provided: 
 

(a) Slopes do not exceed 3 horizontal to 1 vertical; 
 
(b) Existing vegetation is not permanently removed; 
 
(c) Water bars or diversions are used to divert stormwater runoff away from the loam; 
 
(d) Depth of new soil is less than 2 inches; 
 
(e) The amendment is worked into the underlying soils; 
 
(f) Disturbed areas are immediately mulched and seeded; and 
 
(g) Final vegetation consists of native trees and shrubs, or matches existing vegetation 

immediately adjacent to the treated area. 
 

(5) Rocks used for riprap may not be obtained from the shoreline (because they help prevent 
erosion) or below the normal high water line (because they provide habitat for aquatic life). 

 
NOTE: On many slopes, slumping is caused by wave or water motion undercutting the bank. If riprap 

is placed only at the bottom of the slope, and the upper portions of the bank are graded and 
revegetated, the cost of the shoreline stabilization project can be reduced. 

 
(6) The slope of the riprap may not be steeper than 1 horizontal to 1 vertical, nor shallower than 

3 horizontal to 1 vertical. 
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(7) Riprap must be anchored at the base of the existing bank by placing the bottom row of rock in 
a trench excavated at least to a depth equal to the height of the largest rock, or the riprap must 
be pinned to underlying ledge. 

 
(8) A layer of filter fabric and crushed stone must be placed under the riprap to prevent the 

washing of soil particles into the water. 
 
(9) No fill material other than the riprap and crushed stone may be placed below the normal high 

water line. 
 

(10) Riprap may not be placed in front of a retaining wall such that it extends further into the 
water. 

 
(11) A buffer strip of undisturbed vegetation at least 25 feet wide must be established and 

maintained along the upland edge of any riprap placed for the protection of agricultural land. 
 
(12) Design of riprap on stream or brook banks must be approved by either a Maine Registered 

Professional Engineer, the United States Natural Resources Conservation Service, or the local 
Soil and Water Conservation District. Evidence of this approval or plans stamped by a 
professional engineer must be submitted along with the Notification Form. With prior written 
agreement, the DEP may waive this standard for minor riprap activities on small streams. 

 
(13) When riprap is necessary along a river, stream or brook, it must be combined with tree and 

shrub plantings to provide bank stabilization, shading of the water and cover for wildlife. 
 
(14) If work is performed in a river, stream or brook that is less than three feet deep at the time of 

the activity and at the location of the activity, the applicant must provide for temporary 
diversion of flow to the opposite side of the channel while work is in progress. 

 
(a) Diversion may be accomplished by placing sandbags, timbers, sheet steel, concrete 

blocks, 6+ mil polyethylene or geotextiles from the bank to midstream on the upstream 
side of the activity. No more than two-thirds (2/3) or 25 feet of stream width, whichever 
is less, may be diverted at one time. 

 
(b) Any material used to divert water flow must be completely removed upon completion of 

the activity, and the stream substrate must be restored to its original condition. 
 
(c) A pump may be operated, where necessary, for a temporary diversion. The pump outlet 

shall be located and operated such that erosion or the discharge of sediment to the water 
is prevented. 

 
(15) Wheeled or tracked equipment may not operate in the water. Equipment operating on the 

shore may reach into the water with a bucket or similar extension. Equipment may cross 
streams on rock, gravel or ledge bottom. 

 
(16) Work below the high water line of a great pond, river, stream or brook must be done at low 

water except as required for emergency flood control work. 
 
(17) All excavated material must be stockpiled either outside the protected natural resource or on 

mats or platforms. Hay bales or silt fence must be used, where necessary, to prevent 
sedimentation. All excavated material must be removed to a location more than 75 feet from 
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the protected natural resource, unless otherwise approved by the DEP, and properly stabilized 
with vegetation upon project completion. 

 
(18) Disturbance of vegetation must be avoided if possible. If vegetation must be disturbed during 

the activity, similar types and amounts of vegetation must be re-established immediately upon 
completion of the activity and must be maintained. 

 
(19) Non-native species may not be planted in disturbed areas. 
 
(20)Riprap projects must be constructed in accordance with the plans or drawings submitted 

pursuant to subsections B(3) and (4) of this section, as applicable. 
 

D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 
context indicates otherwise: 

 
(1) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any 

earth, rock, gravel, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures, 
placed in or adjacent to a water body or wetland. 

 
(2) Riprap. Heavy, irregularly-shaped rocks that are fit into place, without mortar, on a slope. 

Square or rectangular rocks with flat faces, such as quarry stone or manufactured blocks, do 
not qualify as “irregularly-shaped”. 

 
(3) Structure. Anything built for the support, shelter or enclosure of persons, animals, goods or 

property of any kind, together with anything constructed or erected with a fixed location on 
or in the ground. Examples of structures include buildings, utility lines and roads. 

 
9. Crossings (utility lines, pipes and cables) 
 

A. Applicability 
 

(1) This section applies to the installation, maintenance and replacement of an overhead utility 
line across a river, stream or brook excluding outstanding river segments identified in 
38 M.R.S.A. Section 480-P. 

 
(2) This section applies to the installation, maintenance and replacement of a submerged utility 

line across a coastal wetland, freshwater wetland, great pond, river, stream, or brook 
excluding outstanding river segments identified in 38 M.R.S.A. Section 480-P. 

 
(3) This section applies to the installation, maintenance and replacement of an overhead utility 

line across or adjacent to a coastal wetland, freshwater wetland or great pond provided the 
line is within the right-of-way of, or adjacent to the path of, an existing traveled way. 

 
(4) This section does not apply to a submerged utility crossing that is part of a larger project 

involving multiple crossings of a natural resource or more than one natural resource. Projects 
consisting of multiple natural resource crossings must obtain an individual permit under the 
Natural Resources Protection Act. 

 
(5) This section does not apply to an activity that is not or will not be in compliance with the 

terms and conditions of permits issued under the Site Location of Development Law, 38 

119



 
 
06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
Chapter 305: Permit By Rule 

 
-24- 

 
 

M.R.S.A. Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 420-
D, or the Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z. 

 
(6) This section does not apply to an activity that will not conform to the local shoreland zoning 

ordinance. 
 

NOTES: 
(1) Contact the local Code Enforcement Officer for information on local shoreland zoning 

requirements. 
 
(2) In a great pond, the placement of water lines to serve a single-family house or the installation 

of cables for utilities, such as telephone and power cables, is exempt from NRPA permit 
requirements under 38 M.R.S.A. Section 480-Q (1) provided that the: 

 
(a) Excavated trench for access to the water is backfilled and riprapped to prevent erosion; 
 
(b) Excavated trench on the landward side of the riprapped area is seeded and mulched to 

prevent erosion; and 
 
(c) Bureau of Parks and Lands has approved the placement of the cable across the bottom of 

the great pond to the extent that it has jurisdiction. 
 

(3) Approval for crossing any state-owned (submerged) land must be obtained from the 
Department of Conservation, Bureau of Parks and Lands, State House Station 22, Augusta, 
ME 04333. 

 
(4) A permit will be required from the US Army Corps of Engineers for the following types of 

projects: 
 

(a) Any activity involving open trench excavation in a waterbody or where the impact (direct 
and indirect) to wetlands exceeds 4,300 square feet; 

 
(b) Any activity in coastal waterways; 
 
(c) Any activity within a river, stream or brook between October 2 and July 14 ;or 
 
(d) Any activity involving work in waterways designated as Essential Fish Habitat for 

Atlantic salmon including all aquatic habitats in the watersheds of the following rivers 
and streams, including all tributaries to the extent that they are currently or were 
historically accessible for salmon migration: St. Croix, Boyden, Dennys, Hobart Stream, 
Aroostook, East Machias, Machias, Pleasant, Narraguagus, Tunk Stream, Patten Stream, 
Orland, Penobscot, Passagassawaukeag, Union, Ducktrap, Sheepscot, Kennebec, 
Androscoggin, Presumpscot, and Saco River. 

 
 A copy of the PBR notification and original photographs, not photocopies, should be 

submitted to the Corps of Engineers for these activities (US Army Corps of Engineers, 675 
Western Avenue, Suite #3, Manchester, ME 04351. Tel. (207) 623-8367). 

 
B. Submissions 
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(1) The applicant is required to submit photographs of the area which will be affected by the 
activity proposed. 

 
(2) Photographs showing the completed project and the affected area must be submitted within 

20 days of the activity's completion. The photographs must be sent with a copy of the 
notification form or labeled with the applicant's name and the town in which the activity took 
place. 

 
(3) For any work involving trenching or disturbance of substrate in a coastal wetland, great pond, 

river, stream or brook that occurs between October 2 and July 14, notice of approval of the 
timing of the activity from the Department of Inland Fisheries and Wildlife, the Atlantic 
Salmon Authority and the Department of Marine Resources must be submitted to the DEP 
with the notification form, unless otherwise approved by the DEP based upon the location of 
the project. In addition, for a utility crossing of marine or estuarine waters at any time of year, 
notice of approval of the timing from the Department of Marine Resources must be submitted 
to the DEP with the notification form. 

 
C. Standards 
 

(1) The following measures must be taken to prevent erosion of soil or fill material from 
disturbed areas into the resource: 

 
(a) Staked hay bales or silt fence must be properly installed between the area of soil 

disturbance and the resource before the activity begins; 
 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 

 
NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 

Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(2) Disturbance of wetland vegetation must be avoided if possible. If wetland vegetation must be 

disturbed during the activity, it must be reestablished immediately upon completion of the 
activity and must be maintained. 

 
(3) Non-native wetland plants may not be planted in disturbed areas. 
 
(4) If the activity occurs in a coastal wetland, great pond, river, stream or brook between October 

2 and July 14, the activity must occur during the time period approved by the Department of 
Inland Fisheries and Wildlife, the Atlantic Salmon Authority and the Department of Marine 
Resources. 
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(5) The trench in and adjacent to the wetland must be refilled with the material that was 
excavated. The original grading and elevation of the wetland must be restored. Residual fill 
material must be removed from the wetland or water body and properly stabilized. Pipe 
bedding material such as crushed stone or sand may be used provided clay dams or synthetic 
boots are used where appropriate to prevent wetland draining through the bedding material. 
 

(6) Any trench excavation that occurs within a river, stream or brook must be performed either 
during a period when no water is flowing, or utilize a dry crossing method such as diverting 
water flow by coffer dam and pumping around the area of excavation. The trench width in 
any natural resource must be no wider than necessary to install the device. 

 
(7) The crossing may not obstruct any recreational usage of the water body. 
 
(8) Wheeled or tracked equipment may not operate in the water. Equipment operating on the 

shore may reach into the water with a bucket or similar extension. Equipment may cross 
streams on rock, gravel or ledge bottom. 

 
(9) All wheeled or tracked equipment that must travel or work in a vegetated wetland must travel 

and work on mats or platforms in order to protect wetland vegetation. 
 
(10) Any debris or excavated material must be stockpiled either outside the wetland or on mats or 

platforms. Hay bales or silt fence must be used, where necessary, to prevent sedimentation. 
 
(11) Any debris generated during the activity must be prevented from washing downstream and 

must be removed from the wetland or water body. Disposal of debris must be in conformance 
with Maine Hazardous Waste, Septage and Solid Waste Management Act, 38 M.R.S.A. 
Section 1301 et seq. 

 
(12) Temporary roads constructed of fill are not allowed in the resource except that fill may be 

used on top of mats or platforms for equipment access. 
 
(13) The use of untreated lumber is preferred. Lumber pressure treated with chromated copper 

arsenate (CCA) may be used only if necessary and only if use is allowed under federal law 
and not prohibited from sale under 38 M.R.S.A. 1682, and provided it is cured on dry land in 
such a manner to expose all surfaces to the air for a period of at least 21 days prior to 
construction. Wood treated with creosote or pentachlorophenol must not be used where the 
wood will come in contact with water. 

 
(14) Blasting in inundated areas is prohibited. 
 

D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 
context indicates otherwise: 

 
(1) Crossing. Any activity extending from one side to the opposite side of a protected natural 

resource, or to an island or upland within a protected natural resource whether under, through 
or over that resource. Such activities include, but are not limited to roads, fords, bridges, 
culverts, utility lines, water lines, sewer lines and cables, and the clearing and removal of 
vegetation necessary to install and maintain these crossings. 
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(2) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any 
earth, rock, gravel, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures, 
placed in or adjacent to a water body or wetland. 

 
(3) Land adjacent to a protected natural resource. Any land area within 75 feet, measured 

horizontally, of the normal high water line of a great pond, river, stream or brook or the 
upland edge of a coastal wetland or freshwater wetland. 

 
(4) Riprap. Heavy, irregularly-shaped rocks that are fit into place, without mortar, on a slope. 

Square or rectangular rocks with flat faces, such as quarry stone or manufactured blocks, do 
not qualify as “irregularly-shaped”. 

 
(5) Structure. Anything built for the support, shelter or enclosure of persons, animals, goods or 

property of any kind, together with anything constructed or erected with a fixed location on 
or in the ground. Examples of structures include buildings, utility lines and roads. 

 
(6) Utility lines, pipes and cables. Wires and pipes providing utility services. The term includes 

telephone and electric wires, gas, oil, water and sewer pipelines, and their support structures, 
whether public or private. 

 
(7) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State of 

Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum 
salicaria). 

 
10. Stream crossings (bridges, culverts and fords) 

 
A. Applicability 

 
(1) This section applies to the construction of a bridge span or culvert crossing of a river, stream 

or brook, and associated accessway construction within 25 feet of the river, stream or brook 
crossing excluding the following: 

 
(a) Crossings of outstanding river segments identified in 38 M.R.S.A. Section 480-P; 
 
(b) Crossings of any river as defined by 38 M.R.S.A. Section 436-A(11), the Mandatory 

Shoreland Zoning Act (information is available at the Town Office); or 
 
(c) Crossings of any portion of a river, stream or brook that experiences tidal action. 
 
NOTE: Temporary structures do not require a permit from the department under the Natural 

Resources Protection Act (NRPA) provided no filling and minimal soil disturbance 
occurs. All crossings involving filling in and adjacent to a river, stream or brook, such as 
culvert crossings, are subject to the NRPA and must first receive a permit before 
construction. 

 
(2) This section also applies to the establishment of a permanent stream ford for purposes of 

timber harvesting, livestock, agriculture and construction and maintenance of a utility line. 
 
(3) A stream crossing constructed between July 15 and October 1 that is associated with forest 

management activities is exempt from the 14 day waiting period required in Section 1(C)(1). 
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(4) A stream crossing constructed between July 15 and October 1 that is performed or supervised 

by individuals currently certified in erosion control practices by the DEP is exempt from the 
14 day waiting period required in Section 1(C)(1). 

 
(5) Multiple stream crossings may be submitted on one PBR notification form as long as all of 

the crossing activities are located within one town. 
 
(6) This section does not apply to an activity that is not or will not be in compliance with the 

terms and conditions of permits issued under the Site Location of Development Law, 38 
M.R.S.A. Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 420-
D, or the Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z. 

 
(7) This section does not apply to an activity that will not conform to the local shoreland zoning 

ordinance. 
 

NOTES: 
(1) Contact the local Code Enforcement Officer for information on local shoreland zoning 

requirements. 
 
(2) Maintenance and repair of a public or private crossing of a river, stream or brook is exempt 

from the NRPA provided that: 
 
 (a) Erosion control measures are taken to prevent sedimentation of the water; 
 
 (b) The crossing does not block fish passage in the water course; and 
 

(c) Any replaced culvert is not more than 25% longer than the culvert being replaced and is 
not longer than 75 feet. 

 
(3) A permit will be required from the US Army Corps of Engineers for the following types of 

projects: 
 

(a) Any activity involving impacts (direct and secondary) to freshwater wetlands; or 
 
(b) An activity within a river, stream or brook between October 2 and July 14. 
 

A copy of the PBR notification form and original photographs, not photocopies, should be 
submitted to the Corps of Engineers for these activities (US Army Corps of Engineers, 675 
Western Avenue, Suite #3, Manchester, ME 04351. Tel. (207) 623-8367). 

 
B. Submissions 
 

(1) For any crossing involving trenching or disturbance of substrate in a river, stream or brook 
that occurs between October 2 and July 14, the proposed dates for construction of the 
crossing must be clearly identified on the notification form under “Description of Project”. 

 
(2) Except for crossings associated with forest management activities, the applicant is required to 

submit photographs of the area that will be affected by the activity proposed. 
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(3) Photographs showing the completed project and the affected area must be submitted within 
20 days of the activity's completion. The photographs must be sent with a copy of the 
notification form or labeled with the applicant's name and the town in which the activity took 
place. 

 
C. Standards 

 
(1) The following measures must be taken to prevent erosion of soil or fill material from 

disturbed areas into the resource: 
 
(a) Staked hay bales or silt fence must be properly installed between the area of soil 

disturbance and the resource before the activity begins; 
 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 

 
NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 

Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(2) If a perennial watercourse to be crossed is used for navigation, the crossing must consist of a 

bridge span or pipe arch with at least 4 feet of clearance during normal high water for boat 
traffic. 

 
(3) If the stream to be crossed is a perennial watercourse and has a slope of more than 2%, a 

bridge or a pipe arch must be used to maintain the natural streambed. 
 
(4) Fill sideslopes in a stream or floodplain wetland must be maintained at a slope no shallower 

than 3 horizontal to 1 vertical and no steeper than 1.5 horizontal to 1 vertical. Fill sideslopes 
must be stabilized at the completion of the activity. 

 
NOTE: Uncompacted soils or sandy soils that are saturated at the toe of a slope will be unstable at a 

1.5 to 1 slope. 
 

(5) A bridge or culvert must provide an opening with a cross-sectional area at least equal to 3 
times the cross-sectional area of the stream channel or sufficient in size to accommodate 25-
year frequency water flows. 

 
NOTE: Stream crossings allowable under this section but located in flood hazard areas (i.e. A zones) 

as identified on a community's Flood Insurance Rate Maps (FIRM) or Flood Hazard 
Boundary Maps (FHBM) must be designed and constructed under the stricter standards 
contained in that community's National Flood Insurance Program (NFIP). For example, a 
crossing may be required to pass a 100-year flood event. 
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(6) Road surfaces must be constructed in a manner to prevent erosion of material into the river, 

stream or brook. 
 
(7) Surface water on or adjacent to crossing approaches must be diverted through vegetative filter 

areas at least 25 feet long to avoid sedimentation of the watercourse. Roadside ditches may 
not extend to the resource being crossed. 

 
NOTE: Surface water on or adjacent to crossing approaches should be diverted through vegetative 

filter areas to avoid sedimentation of the watercourse. Because roadside ditches may not 
extend to the resource being crossed, filter areas should be established in accordance with the 
following tables: 

 
Average slope of land between Width of strip between ditch terminus 
exposed mineral soil and  and normal high water mark 
normal high water mark (percent) (feet along surface of the ground) 
 

 0 25 
10 45 
20 65 
30 85 
40 105 
50 125 
60 145 
70 165 

 
(8) A stream ford must be lined with crushed stone, blasted ledge, washed stone, gabion blankets 

or geotextile material for erosion control when the natural stream bed does not consist of 
ledge or rock. 

 
(9) A stream ford must allow for fish passage at all times of the year and may not impound water. 

The fords must also allow for maintenance of normal stream flows. 
 
(10) Culvert crossings must: 

 
(a) Be limited to 75 feet in length. This limit may not be exceeded within a half-mile length 

of the stream or within the length of stream controlled by the applicant, if less; 
 
(b) Follow the alignment and grade of the existing stream channel where possible. On 

perennial streams the culvert's gradient may not exceed 1%; 
 
(c) Have the bottom of the entire culvert installed at or below stream bed elevation, except 

for additional culverts at the same crossing; 
 
(d) Where two or more culverts are installed, be offset in order to concentrate low flows into 

the culvert within the natural channel; 
 
(e) Be seated on firm ground, or on geotextiles, logs or other materials used to stabilize the 

ground; 
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(f) Be covered by soil to a minimum depth of 1 foot or according to the culvert 
manufacturer's specifications, whichever is greater; 

 
(g) Have the soil compacted at least halfway up the side of the culvert; and 
 
(h) Have the inlet and outlet ends stabilized by riprap in accordance with Section 8 Shoreline 

stabilization standards to avoid erosion of material around the culvert. 
 

NOTE: For guidance on riprap installation, consult the Maine Erosion and Sediment Control BMPs, 
dated March 2003. This handbook and other references are available from the DEP. 
 

(11) Wheeled or tracked equipment may not operate in the water. Equipment operating on the 
shore may, where necessary, reach into the water with a bucket or similar extension. 
Equipment may cross streams on rock, gravel or ledge bottom. 

 
(12) Work below the normal high water line must be done during periods of low water level or 

flow. 
 
(13) If the crossing involves trenching or disturbance of substrate in a river, stream or brook 

between October 2 and July 14, the activity must occur during the time period approved by 
the DEP. The approved time period may be the time period proposed by the applicant or an 
alternative time period approved by the DEP. An alternative time period will be required 
where it appears an unreasonable impact on water quality or fisheries may result at the point 
of crossing or immediately downstream of the crossing. The applicant will be notified by the 
DEP within 14 days if an alternative time period, other than the one proposed by the 
applicant, is required for constructing the crossing. 

 
(14) If work is performed in a river, stream or brook that is less than three feet deep at the time of 

the activity and at the location of the activity, the applicant must provide for temporary 
diversion of flow to the opposite side of the channel while work is in progress. 

 
(a) Diversion may be accomplished by placing sandbags, timbers, sheet steel, concrete 

blocks, 6+ mil polyethylene or geotextiles from the bank to midstream on the upstream 
side of the activity. No more than two-thirds (2/3) or 25 feet of stream width, whichever 
is less, may be diverted at one time. 

 
(b) Any material used to divert water flow must be completely removed upon completion of 

the activity, and the stream substrate must be restored to its original condition. 
 
(c) A pump may be operated, where necessary, for a temporary diversion. The pump outlet 

must be located and operated such that erosion or the discharge of sediment to the water 
is prevented. 

 
(15) All wheeled or tracked equipment that must travel or work in a vegetated wetland area must 

travel and work on mats or platforms in order to protect wetland vegetation. 
 
(16) All excavated material must be stockpiled either outside the wetland or on mats or platforms. 

Hay bales or silt fence must be used, where necessary, to prevent sedimentation. 
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(17) The use of untreated lumber is preferred. Lumber pressure treated with chromated copper 
arsenate (CCA) may be used only if necessary and only if use is allowed under federal law and 
not prohibited from sale under 38 M.R.S.A. 1682, and provided it is cured on dry land in a 
way that exposes all surfaces to the air for a period of at least 21 days prior to construction. 
Wood treated with creosote or pentachlorophenol may not be used where it will contact water. 

 
D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 

context indicates otherwise: 
 

(1) Cross-sectional area. The cross-sectional area of a stream channel is determined by 
multiplying the stream channel width by the average stream channel depth. The stream 
channel width is the straight line distance from the normal high water line on one side of the 
channel to the normal high water line on the opposite side of the channel. The average stream 
channel depth is the average of the vertical distances from a straight line between the normal 
high water marks of the stream channel to the bottom of the channel. 

 
(2) Crossing. Any activity extending from one side to the opposite side of a protected natural 

resource, or to an island or upland within a protected natural resource whether under, through 
or over that resource. Such activities include, but are not limited to roads, fords, bridges, 
culverts, utility lines, water lines, sewer lines and cables, and the clearing and removal of 
vegetation necessary to install and maintain these crossings. 

 
(3) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any 

earth, rock, gravel, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures, 
placed in or adjacent to a water body or wetland. 

 
(4) Ford. A permanent crossing of a stream utilizing an area of existing, non-erodible substrate 

of the stream, such as ledge or cobble, or by placing non-erodible material such as stone or 
geotextile on the stream bottom. 

 
(5) Perennial watercourse. A river, stream or brook depicted as a solid line on the most recent 

edition of a United States Geological Survey 7.5 minute series topographic map, or if not 
available, a 15 minute series topographic map. 

 
(6) Riprap. Heavy, irregularly-shaped rocks that are fit into place, without mortar, on a slope. 

Square or rectangular rocks with flat faces, such as quarry stone or manufactured blocks, do 
not qualify as “irregularly-shaped”. 

 
(7) Used for navigation. Those rivers, streams or brooks used by motorized watercraft. 

 
11. State transportation facilities 

 
A. Applicability 
 

(1) This section applies to the maintenance, repair, reconstruction, rehabilitation, replacement or 
minor construction of a State Transportation Facility carried out by, or under the authority of, 
the Maine Department of Transportation (MaineDOT) or the Maine Turnpike Authority, 
including any testing or preconstruction engineering, and associated technical support 
services. 

 

128



 
 
06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
Chapter 305: Permit By Rule 

 
-33- 

 
 

(2) This section does not apply to an activity within a coastal sand dune system. 
 

NOTE: The construction of a transportation facility other than roads and associated facilities may be 
subject to the Storm Water Management Law, 38 M.R.S.A. Section 420-D. 

 
B. Standards 

 
(1) Photographs of the area to be altered by the activity must be taken before work on the site 

begins. The photographs must be kept on file and be made available at the request of the 
DEP. 

 
(2) The activity must be reviewed by the Department of Inland Fisheries and Wildlife and the 

Department of Marine Resources, as applicable. The applicant must coordinate with the 
reviewing agencies and incorporate any recommendations from those agencies into the 
performance of the activity. 

 
(3) All construction activities undertaken must be detailed in a site-specific Soil Erosion and 

Water Pollution Control Plan and conducted in accordance with MaineDOT's Best 
Management Practices for Erosion and Sediment Control, dated January 2000, and Standard 
Specifications, dated December 2002. 

 
(4) Alignment changes may not exceed a distance of 200 feet between the old and new center 

lines in any natural resource. 
 
(5) The activity may not alter more than 300 feet of shoreline (both shores added together) within 

a mile stretch of any river, stream or brook, including any bridge width or length of culvert. 
 
(6) The activity may not alter more than 150 feet of shoreline (both shores added together) within 

a mile stretch of any outstanding river segment identified in 38 M.R.S.A. 480-P, including 
any bridge width or length of culvert. 

 
(7) The activity must minimize wetland intrusion. The activity is exempt from the provisions of 

Chapter 310, the Wetland and Waterbodies Protection Rules, if the activity alters less than 
15,000 square feet of natural resources per mile of roadway (centerline measurement) 
provided that the following impacts are not exceeded within the 15,000 square foot area: 
 
(a) 1,000 square feet of coastal wetland consisting of salt tolerant vegetation or shellfish 

habitat; or 
 
(b) 5,000 square feet of coastal wetland not containing salt tolerant vegetation or shellfish 

habitat; or 
 
(c) 1,000 square feet of a great pond. 
 
All other activities must be performed in compliance with all sections of Chapter 310, the 
Wetland Protection Rules, except 310.2(C), 5(A), 9(A), 9(B) and 9(C). 

 
(8) The activity may not permanently block any fish passage in any watercourse containing fish. 

The applicant must coordinate with the reviewing agencies listed in paragraph 2 above to 

129



 
 
06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
Chapter 305: Permit By Rule 

 
-34- 

 
 

improve fish passage and incorporate any recommendations from those agencies into the 
performance of the activity. 

 
NOTE: For guidance on meeting the design objectives for fish passage, including peak flow, 
maximum velocity, mining depth and gradient, see the MaineDOT Waterbody and Wildlife 
Crossing Policy and Design Guide (July 2008), developed in conjunction with state and 
federal resource and regulatory agencies. 

 
(9) Rocks may not be removed from below the normal high water line of any coastal wetland, 

freshwater wetland, great pond, river, stream or brook except to the minimum extent 
necessary for completion of work within the limits of construction. 

 
(10) If work is performed in a river, stream or brook that is less than three feet deep at the time 

and location of the activity, the applicant must isolate the work area from the resource and 
divert stream flows around the work area, maintaining downstream flows while work is in 
progress. 
 

(11) Wheeled or tracked equipment may not operate in the water. Equipment operating on the 
shore may reach into the water with a bucket or similar extension. Equipment may cross 
streams on rock, gravel or ledge bottom. If avoiding the operation of wheeled or tracked 
equipment in the water is not possible, the applicant must explain the need to operate in the 
water. Approval from the DEP to operate in the water must be in writing, and any 
recommendations from the DEP must be incorporated into the performance of the activity. 

 
(12) All wheeled or tracked equipment that must travel or work in a vegetated wetland area must 

travel and work on mats or platforms. 
 
(13) Any debris or excavated material must be stockpiled either outside the wetland or on mats or 

platforms. Erosion and sediment control best management practices must be used, where 
necessary, to prevent sedimentation. Any debris generated during the activity must be 
prevented from washing downstream and must be removed from the wetland or water body. 
Disposal of debris must be in conformance with the Maine Hazardous Waste, Septage and 
Solid Waste Management Act, 38 M.R.S.A. Section 1301 et seq. 

 
(14) Work below the normal high water line of a great pond, river, stream or brook must be done 

at low water except for emergency work or work agreed to by the resource agencies listed in 
paragraph 2 above. 

 
(15) Perimeter controls must be installed before the work starts. Disturbance of natural resources 

beyond the construction limits shown on the plans is not allowed under this rule. 
 

NOTE: Guidance on the location of construction limits can be obtained from the on site Construction 
Manager. 

 
(16) The use of untreated lumber is preferred. Lumber pressure treated with chromated copper 

arsenate (CCA) may be used only if necessary and only if use is allowed under federal law 
and not prohibited from sale under 38 M.R.S.A. 1682, and provided it is cured on dry land in 
a manner that exposes all surfaces to the air for a period of at least 21 days prior to 
construction. Wood treated with creosote or pentachlorophenol may not be used where it will 
contact water. 
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(17) A temporary road for equipment access must be constructed of crushed stone, blasted ledge, 

or similar materials that will not cause sedimentation or restrict fish passage. Such roads must 
be completely removed at the completion of the activity. In addition, any such temporary 
roads which are in rivers, streams or brooks, must allow for a passage of stormwater flows 
associated with a 10-year storm. 

 
(18) Non-native species may not be planted in restored areas. 
 
(19) Disposal of debris must be in conformance with Maine Hazardous Waste, Septage and Solid 

Waste Management Act, 38 M.R.S.A. Sections 1301 et seq. 
 
(20) Disturbance of vegetation must be avoided, if possible. Where vegetation is disturbed 

outside of the area covered by any road or structure construction, it must be reestablished 
immediately upon completion of the activity and must be maintained. 

 
(21) A vegetated area at least 25 feet wide must be established and maintained between any new 

stormwater outfall structure and the high water line of any open water body. A velocity 
reducing structure must be constructed at the outlet of the stormwater outfall that will create 
sheet flow of stormwater, and prevent erosion of soil within the vegetated buffer. If the 25 
foot vegetated buffer is not practicable, the applicant must explain the reason for a lesser 
setback in writing. Approval from the DEP must be in writing and any recommendations 
must be incorporated into the activity. 

 
C. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 

context indicates otherwise: 
 

(1) Diversion. The rerouting of a river, stream or brook around a construction site and then back 
to the downstream channel. 

 
(2) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any 

earth, rock, gravel, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures, 
placed in or immediately adjacent to a wetland or water body. 

 
(3) Floodplain wetlands. Freshwater wetlands that are inundated with flood water during a 100-

year flood event based on flood insurance maps produced by the Federal Emergency Agency 
or other site specific information. 

 
(4) Riprap. Heavy, irregularly shaped rocks that are fit into place, without mortar, on a slope as 

defined in the MaineDOT Standard Specifications, dated December 2002. 
 
12. Restoration of natural areas 
 

A. Applicability 
 

(1) This section applies to the restoration of an altered portion of a coastal wetland, freshwater 
wetland, great pond, river, stream or brook to its pre-existing natural condition through the 
removal of fill, structures or debris which is located in, on over, or adjacent to the natural 
resource. 
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(2) This section applies to the removal of non-native species and the planting of natural 
vegetation in any protected resource. 

 
(3) This section applies to the retrieval of sand from below the normal high water line for 

redistribution on an existing adjacent sand beach on a great pond. 
 
(4) This section applies to the restoration of the natural grade within a dredged area of a 

freshwater or coastal wetland. 
 
(5) This section does not apply to: 

 
(a) Restoration or replacement of a structure or unnatural condition such as the installation of 

a dam structure; 
 
(b) Conversion of existing natural wetlands to wetland of a different type through flooding, 

inundation or other means; 
 
(c) Dredging of silt, sand or soil materials which have been naturally deposited from a great 

pond, river, stream or brook, coastal wetland or freshwater wetland except that eroded 
sand may be retrieved from a great pond for redistribution on an existing adjacent sand 
beach; 

 
(d) Mining of gravel or other mineral materials from a river, stream, or brook; 
 
(e) Replacement of eroded soil material in areas above, below and adjacent to the normal 

high water mark of a great pond, river, stream or brook, freshwater wetland, or coastal 
wetland, except that sand may be regraded on an existing sand beach; 

 
(f) Removal of a man-made dam structure; 
 
(g) Draining of a freshwater wetland to convert an area to upland; or 
 
(h) An activity occurring within a coastal sand dune system. 
 

(6) This section does not apply to an activity that is not or will not be in compliance with the 
terms and conditions of permits issued under the Site Location of Development Law, 
38°M.R.S.A. Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 
420-D, or the Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z. 

 
(7) This section does not apply to an activity that will not conform to the local shoreland zoning 

ordinance. 
 
NOTE: 

(1) Contact the local Code Enforcement Officer for information on local shoreland zoning 
requirements. 

 
(2) A permit will be required from the US Army Corps of Engineers for the following types of 

projects: 
 

(a) Any activity involving impacts (direct and secondary) to freshwater wetlands; 
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(b) Any activity within a coastal wetland; 
 
(c) Any activity within an open water area; 
 
(d) Any activity within a river, stream or brook between October 2 and July 14; or 
 
(e) Any activity involving work in waterways designated as Essential Fish Habitat for 

Atlantic salmon including all aquatic habitats in the watersheds of the following rivers 
and streams, including all tributaries to the extent that they are currently or were 
historically accessible for salmon migration: St. Croix, Boyden, Dennys, Hobart Stream, 
Aroostook, East Machias, Machias, Pleasant, Narraguagus, Tunk Stream, Patten Stream, 
Orland, Penobscot, Passagassawaukeag, Union, Ducktrap, Sheepscot, Kennebec, 
Androscoggin, Presumpscot, and Saco River. 

 
A copy of the PBR notification form and original photographs, not photocopies, should be 
submitted to the Corps of Engineers for these activities (US Army Corps of Engineers, 675 
Western Avenue, Suite #3, Manchester, ME 04351. Tel. (207) 623-8367). 

 
B. Submissions 

 
(1) The applicant is required to submit photographs of the area in which this activity is proposed. 
 
(2) Photographs showing the finished activity must be submitted within 20 days of the activity's 

completion. The photographs must be sent with a copy of the notification form or labeled 
with the applicant's name and the town in which the activity took place. 

 
(3) For an activity occurring in tidal waters, notice of approval of timing from the Department of 

Marine Resources must be submitted to the DEP with the notification form. 
 
C. Standards 
 

(1) The following measures must be taken to prevent erosion of soil or fill material from 
disturbed areas into the proposed resource: 

 
(a) Staked hay bales or silt fence must be properly installed between the area of soil 

disturbance and the resource before the activity begins; 
 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 
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NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 
Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(2) Disturbance of wetland vegetation must be avoided if possible. If wetland vegetation must be 

disturbed during the activity, it must be reestablished immediately upon completion of the 
activity and must be maintained. 

 
(3) Non-native wetland plants may not be planted in disturbed areas. 
 
(4) Only material that has been placed in a natural resource by persons may be removed from 

these waterbodies except for debris deposited within the previous 12 calendar months, and 
sand that will be regraded onto existing adjacent sand beaches. 

 
(5) Sand may be regraded from below the normal high water line, but machinery may not operate 

in the water. Equipment operating on shore may reach into the water with a bucket or similar 
extension. Areas covered by vegetation, either aquatic or terrestrial, may not be disturbed 
during any beach regrading. 

 
(6) Any activity involving the regrading of an existing sand beach must include the installation 

of permanent erosion control devices, such as water bars and diversion ditches, that prevent 
future erosion of the sand from upland runoff. The erosion control devices must be installed 
prior to the regrading of the beach. 

 
(7) Vegetation and soil material used in restoring wetland areas must be similar to the vegetation 

and soil materials occurring under pre-existing natural conditions. 
 
(8) No fill other than soil material used to restore natural elevations within a dredged area of a 

coastal or freshwater wetland may be placed in or adjacent to a natural resource. Sand may 
not be brought in from off-site to replenish an existing beach. 

 
NOTE: Erosion of sand from beaches may be due to wave action or the action of overland water 

flows. Contact the DEP, the local Soil and Water Conservation District, or the local lake 
association for assistance with identifying sources of beach erosion. 

 
(9) Wheeled or tracked equipment may not operate in the water. Equipment operating on the 

shore may reach into the water with a bucket or similar extension. Equipment may cross 
streams on rock, gravel or ledge bottom. 

 
(10) All wheeled or tracked equipment that must travel or work in a vegetated wetland area must 

travel and work on mats or platforms in order to protect wetland vegetation. 
 
(11) All excavated material must be stockpiled either outside the wetland or on mats or platforms. 

Hay bales, silt fence or mulch must be used, where necessary, to prevent sedimentation. 
 
(12) If the activity occurs within tidal waters, the activity must occur during the time period 

approved by the Department of Marine Resources. 
 

D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 
context indicates otherwise: 
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(1) Dam. Any man-made artificial barrier, including appurtenant works, the site on which it is 

located and appurtenant rights of flowage and access, that impounds or diverts a river, stream 
or brook or great pond. 

 
(2) Dredge. To move or remove, by digging, scooping, or suctioning any sand, silt, mud, gravel, 

rock, or other material from the bottom of a water body or wetland surface. 
 
(3) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any 

earth, rock, gravel, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures, 
placed in or adjacent to a wetland or water body. 
 

(4) Debris. Non-mineral materials (including but not limited to wood, brush or flotsam) 
deposited by wind, wave action, flooding or wild animals within the last 12 months. This 
term includes beaver dams, but does not include beaver or muskrat houses or nests of wild 
birds such as wading birds or waterfowl. 

 
(5) Restoration. An activity returning a great pond, coastal wetland, freshwater wetland, river, 

stream or brook from a disturbed or altered condition with lesser acreage or fewer functions 
to a previous condition with greater acreage or functions. 

 
(6) Structure. Anything built for the support, shelter or enclosure of persons, animals, goods or 

property of any kind, together with anything constructed or erected with a fixed location on 
or in the ground. Examples of structures include buildings, utility lines and roads. 

 
(7) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State of 

Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum 
salicaria). 

 
13. Habitat creation or enhancement and water quality improvement activities 
 

A. Applicability 
 

(1) This section applies to an alteration in or adjacent to a protected natural resource by a public 
natural resource agency. This rule also applies to an alteration in the same types of resources 
by a public utility, the Department of Transportation, owner of a federally licensed 
hydropower project, a conservation group, or a municipality in conjunction with and under 
the supervision of a public natural resource agency, exclusively for the purpose of: 

 
(a) Creating or enhancing habitat for fisheries or wildlife; or 
 
(b) A water quality improvement project. 

 
 These activities may include but are not limited to: fishway installation; the construction of 

artificial reefs; removal, maintenance, installation or modification of dam structures; and the 
construction and maintenance of nutrient retention structures. 
 

(2) This section applies to a landfill closure activity approved by the DEP. 
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(3) This section does not apply to an activity that will not conform to the local shoreland zoning 
ordinance. 

 
NOTES: 

(1) Contact the local Code Enforcement Officer for information on local shoreland zoning 
requirements. 

 
(2) A permit will be required from the US Army Corps of Engineers for the following types of 

projects: 
 

(a) Any activity involving impacts (direct and secondary) to freshwater wetlands; 
 
(b) Any activity within a coastal wetland; 
 
(c) Any activity within an open water area; 
 
(d) Any activity within a river, stream or brook between October 2 and July 14; or 
 
(e) Any activity involving work in waterways designated as Essential Fish Habitat for 

Atlantic salmon including all aquatic habitats in the watersheds of the following rivers 
and streams, including all tributaries to the extent that they are currently or were 
historically accessible for salmon migration: St. Croix, Boyden, Dennys, Hobart Stream, 
Aroostook, East Machias, Machias, Pleasant, Narraguagus, Tunk Stream, Patten Stream, 
Orland, Penobscot, Passagassawaukeag, Union, Ducktrap, Sheepscot, Kennebec, 
Androscoggin, Presumpscot, and Saco River. 

 
 A copy of the PBR notification form and original photographs, not photocopies, should be 

submitted to the Corps of Engineers for these activities (US Army Corps of Engineers, 675 
Western Avenue, Suite #3, Manchester, ME 04351. Tel. (207) 623-8367). 

 
B. Submissions 

 
(1) The applicant is required to submit photographs of the area in which this activity is proposed. 
 
(2) Photographs showing the finished activity must be submitted within 20 days of the activity's 

completion. The photographs must be sent with a copy of the notification form or labeled 
with the applicant's name and the town in which the activity took place. 

 
(3) Excluding landfill closures, if an activity is to be performed by a public utility, conservation 

group, municipality or the Maine Department of Transportation, certification from a public 
natural resource agency that the proposed activity will be done in conjunction with, or under 
the supervision of, the agency must be submitted with the notification form. 

 
C. Standards 
 

(1) The following measures must be taken to prevent erosion of soil or fill material from 
disturbed areas into the resource: 

 
(a) Staked hay bales or silt fence must be properly installed between the area of soil 

disturbance and the resource before the activity begins; 
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(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 

 
NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 

Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(2) Disturbance of vegetation must be avoided if possible. Where vegetation is disturbed outside 

of the area covered by any structures or filling associated with this activity, it must be 
reestablished immediately upon completion of the activity and must be maintained. 

 
(3) Non-native wetland plants may not be planted in disturbed wetland areas. 
 
(4) All debris or excavated material must be stockpiled either outside the wetland or on mats or 

platforms. Hay bales, silt fence, or mulch must be used where necessary to prevent 
sedimentation. Any debris generated during the activity must be prevented from washing 
downstream and must be removed from the wetland or water body. Disposal of debris must 
be in conformance with Maine Hazardous Waste, Septage and Solid Waste Management Act, 
38 M.R.S.A. Section 1301 et seq. 

 
(5) Uncured concrete may not be placed directly into the water. Concrete must be pre-cast and 

cured at least three weeks before placing in the water, or where necessary, must be placed in 
forms and cured at least one week before the forms are removed. No washing of tools, forms, 
etc. may occur in or adjacent to the waterbody or wetland. 

 
(6) The use of untreated lumber is preferred. Lumber pressure-treated with chromated copper 

arsenate (CCA) may be used only if necessary and only if use is allowed under federal law 
and not prohibited from sale under 38 M.R.S.A. 1682, and provided it is cured on dry land in 
such a manner as to expose all surfaces to the air for at least 21 days prior to construction. 
Wood treated with creosote or pentachlorophenol may not be used where the wood will come 
in contact with water. 

 
(7) Wheeled or tracked equipment may not operate in the water. Equipment operating on the 

shore may reach into the water with a bucket or similar extension. Equipment may cross 
streams on rock, gravel or ledge bottom. 

 
(8) Work below the high water line of a great pond, river, stream or brook shall be done at low 

water, except as required for emergency flood control work. Measures, such as a silt boom or 
staked fencing, must be employed to reduce and isolate turbidity. 

 
(9) All wheeled or tracked equipment that must travel or work in a vegetated coastal wetland 

must travel and work on mats or platforms in order to protect wetland vegetation. 
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D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 

context indicates otherwise: 
 

(1) Dam. Any man made artificial barrier, including appurtenant works, the site on which it is 
located and appurtenant rights of flowage and access, that impounds or diverts a river, stream 
or brook or great pond. 

 
(2) Public natural resources agency. The Maine Department of Inland Fisheries and Wildlife, 

the Maine Department of Marine Resources, the Maine DEP, the Maine Department of 
Conservation, the United States Fish and Wildlife Service, the United States Natural 
Resources Conservation Service, the United States Environmental Protection Agency, the 
United States Army Corps of Engineers, the United States Forest Service, National Marine 
Fisheries Service, National Park Service, National Oceanic and Atmospheric Administration, 
and County Soil and Water Conservation Districts. 

 
(3) Water quality improvement project. An activity designed exclusively to maintain or 

enhance water quality of a freshwater wetland, great pond or river, stream, brook or a coastal 
wetland. Examples include but are not limited to: nutrient retention basins, water level 
manipulation and rerouting of drainage ways. 

 
(4) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State of 

Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum 
salicaria). 

 
14. Piers, wharves, pilings and haulouts [repealed] 

 
15. Public boat ramps 
 

A. Applicability 
 

(1) This section applies to the construction of a new, or the replacement of an existing, public 
boat ramp or carry-in launch area, including associated parking and accessways, in or 
adjacent to a protected natural resource by a public natural resource agency, Maine 
Department of Transportation, municipality, or owners of a federally licensed hydropower 
project within the resource affected by the hydropower project. This section does not apply if 
a portion of the ramp or related facilities is located in, on or over emergent marsh vegetation 
or intertidal mudflat. 

 
(2) This section applies to the construction of up to 2 launch lanes at a facility provided no more 

than 2 lanes exist or will exist at the completion of the activity. 
 
(3) This section does not apply to a new boat ramp on a lake infested with aquatic invasive 

plants, as defined in 38 M.R.S.A. Section 410-N. The Department of Environmental 
Protection identifies and maintains a list of these infested lakes. 

 
NOTE: A permit will be required from the US Army Corps of Engineers for the following types of 

projects: 
 

(a) Any activity involving open trench excavation in a waterbody; 
 

138



 
 
06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
Chapter 305: Permit By Rule 

 
-43- 

 
 

(b) Any activity in coastal waterways; 
 
(c) Any activity within a river, stream or brook between October 2 and July 14; or 
 
(d) Any activity involving work in waterways designated as Essential Fish Habitat for Atlantic 

salmon including all aquatic habitats in the watersheds of the following rivers and streams, 
including all tributaries to the extent that they are currently or were historically accessible for 
salmon migration: St. Croix, Boyden, Dennys, Hobart Stream, Aroostook, East Machias, 
Machias, Pleasant, Narraguagus, Tunk Stream, Patten Stream, Orland, Penobscot, 
Passagassawaukeag, Union, Ducktrap, Sheepscot, Kennebec, Androscoggin, Presumpscot, 
and Saco River. 

 
A copy of the permit by rule notification form and original photographs, not photocopies, should 
be submitted to the Corps of Engineers for these activities (US Army Corps of Engineers, 675 
Western Avenue, Suite #3, Manchester, ME 04351. Tel. (207) 623-8367). 

 
 

B. Submissions 
 

(1) The applicant is required to submit photographs of the area in which this activity is proposed. 
 
(2) Photographs showing the finished activity must be submitted within 20 days of the activity's 

completion. The photographs must be sent with a copy of the notification form or labeled 
with the applicant's name and the town in which the activity took place. 

 
(3) If the project results in a new or expanded access drive or parking area, the project design 

plan, erosion control plan and a request for review for an activity on great ponds classified as 
GPA under 38 M.R.S.A. Section 465-A must be submitted to the DEP's Division of 
Watershed Management (DWM) prior to submitting the notification form to the DEP. A 
certification from DWM must be obtained and must be included with the notification form, 
along with final project plans and the erosion control plan, when it is submitted to the DEP. 

 
(4) If the proposed activity involves work below the mean low water line of a waterbody, the 

applicant shall submit a copy of the project design plan along with a copy of the notification 
form to the Department of Conservation, Bureau of Parks and Lands, Submerged Lands 
Program (State House Station #22 Augusta, Maine 04333) at the time the notification form is 
submitted to the DEP. Work on the activity may not begin until a lease or easement is 
obtained or the Bureau of Parks and Lands has provided notification that one is not necessary. 

 
NOTE: Processing of a request for a lease or easement may require several weeks of review by 

the Bureau of Public Lands. 
 

(5) If the proposed activity is located within a coastal wetland area, the applicant shall submit, 
along with the notification form, a letter from both the Department of Inland Fisheries and 
Wildlife and the Department of Marine Resources that describes times of the year in which 
the construction of the boat ramp may occur. 

 
(6) If the proposed activity is located within a freshwater wetland, great pond, river, stream or 

brook, the applicant shall submit, along with the notification form, a letter from the 

139



 
 
06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
Chapter 305: Permit By Rule 

 
-44- 

 
 

Department of Inland Fisheries and Wildlife that describes times of the year in which the 
construction of the boat ramp may occur. 

 
C. Standards 

 
(1) The erosion control plan must be followed. Erosion of soil or fill material from disturbed 

areas into the resource must be prevented. The following measures must be taken: 
 

(a) Staked hay bales or silt fence must be properly installed between the area of soil 
disturbance and the resource before the activity begins; 

 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 
(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 
 

NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 
Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(2) A hard-surfaced launch must be used where boats will be launched from trailers, and must 

meet the following specifications: 
 

(a) The underwater portions of the ramp, at the time of construction, must be constructed of 
reinforced precast concrete planks, panels or slabs; 

 
(b) The portion of the ramp used by the towing vehicle may not have a slope that exceeds 

15%; the portion of the ramp used by the trailer only may not have a slope that exceeds 
20%; 

 
(c) The width of the hard surfaced launch lane(s) may not exceed 20 feet as measured 

parallel to shore; 
 
(d) The upper most 6 inches of the base must consist of crushed rock or crushed or screened 

gravel having 5% or less passing a 200 mesh sieve; and 
 
(e) Fill slopes at or below the normal high water line must be protected with riprap. Riprap 

installation must meet the standards for riprap in PBR Section 8, "Shoreline 
stabilization". 

 
(3) An additional area of up to 8 feet wide as measured parallel to shore may be constructed 

using bituminous pavement, precast concrete planks, panels or slabs to support docking 
systems. 

 
(4) A carry-in launch area for small boats must: 
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(a) Consist of gravel, rock, sand, vegetation, or other erosion resistant materials; 
 
(b) Have a grade not exceeding 18%; and 
 
(c) Be Limited, below the low water line, to constructing a path up to 6 feet wide, measured 

parallel to shore, consisting of cobble, rock or concrete planks, to access deeper water to 
float watercraft. 

 
(5) A vegetated buffer zone at least 25 feet in width must be maintained between any new or 

expanded parking area and the waterbody. 
 
(6) A parking area or access road may not be located in a protected natural resource, except that 

an access roadway may cross a stream if the requirements of PBR Section 10 "Stream 
crossings" are met. 

 
(7) Any new or expanded parking area or roadway must divert stormwater runoff away from the 

ramp to an area where it may infiltrate into the ground before reaching the waterbody. 
 
(8) Machinery may operate below the water line only when necessary to excavate or place 

material below the existing water level and must travel and operate on temporary mats or 
portions of the ramp that have been constructed. 

 
(9) Timing of the activity must conform to the recommendations of biologists from the 

Department of Inland Fisheries and Wildlife or the Department of Marine Resources, as 
appropriate, as described in letters submitted along with the notification form. 

 
(10) Any debris generated during the work must be prevented from washing downstream and 

must be removed from the wetland or water body. Disposal of debris must be in conformance 
with Maine Hazardous Waste, Septage and Solid Waste Management Act, 38 M.R.S.A 
Section 1301 et seq. 

 
(11) Uncured concrete may not be placed directly into the water. Concrete must be pre-cast and 

cured at least three weeks before placing in the water or, where necessary, must be placed in 
forms and cured at least one week before the forms are removed. No washing of tools, forms, 
etc. may occur in or adjacent to the waterbody or wetland. 

 
(12) The use of untreated lumber is preferred. Lumber pressure-treated with chromated copper 

arsenate (CCA) may be used only if necessary and only if use is allowed under federal law 
and not prohibited from sale under 38 M.R.S.A. 1682, and provided it is cured on dry land in 
such a manner as to expose all surfaces to the air for a period of at least 21 days prior to 
construction. Wood treated with creosote or pentachlorophenol shall not be used where it will 
contact water. 
 

D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 
context indicates otherwise: 

 
(1) Emergent marsh vegetation. Plants that are erect, rooted and herbaceous, and that may be 

temporarily to permanently flooded at the base, but do not tolerate prolonged inundation of 
the entire plant; (e.g. cattails, saltmarsh cordgrass). 

 

141



 
 
06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
Chapter 305: Permit By Rule 

 
-46- 

 
 

(2) Public natural resource agency. The Maine Department of Inland Fisheries and Wildlife, 
the Maine Department of Marine Resources, the Maine DEP, the Maine Department of 
Conservation, the United States Fish and Wildlife Service, the United States Forest Service, 
the United States Natural Resources Conservation Service and County Soil and Water 
Conservation Districts. 

 
(3) Project design plan. A detailed plan of the proposed activity indicating all dimensions 

(width, height, length) relative to the mean low water mark, and including any appurtenant 
structures that may be seasonal in nature. 

 
16. Activities in coastal sand dunes 
 

A. Applicability 
 

(1) This section applies to the following activities in coastal sand dune systems: 
 

(a) Repair or replacement of an existing seawall, patio, deck, driveway, walkway, porch or 
parking area; 

 
(b) Dune restoration or construction; 
 
(c) Installation or repair of underground utility lines; 
 
(d) Construction of a new structure or new development, other than a building or closed 

fence, in a back dune area; 
 
(e) New buildings or an addition to an existing building in a back dune when mitigation and 

enhancement measures are not required as determined by the DEP; 
 
(f) Construction of closed fences in a back dune, non-erosion hazard area; 
 
(g) Construction of open fences in a frontal dune or back dune erosion hazard area; 
 
(h) Construction of cobble-trapping fences with permanent anchors landward of an existing 

seawall in a developed area; 
 
(i) Construction of a walkway or driveway on existing developed area in a frontal dune; and 
 
(j) Installation of underground propane tanks. 
 
PBR applications are reviewed on a case by case basis to determine the concern for damage 
due to shoreline change. In an area where concern for damage due to shoreline change is 
identified or mitigation and enhancement measures are required, the applicant is required to 
file for an individual Natural Resources Protection Act Permit, and is encouraged to contact 
the DEP for a pre-application meeting. 

 
(2) This section does not apply to the construction of a new structure or addition to an existing 

structure in V-Zones. 
 
(3) This section does not apply to an activity that will not conform to the local shoreland zoning 

ordinance. 
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NOTE: Contact the local Code Enforcement Officer for information on local shoreland zoning 

requirements. 
 

B. Submissions 
 

(1) The applicant is required to submit photographs of the area in which the activity is proposed. 
 
(2) Photographs showing the finished activity must be submitted within 20 days of the activity's 

completion. The photographs must be sent with a copy of the notification form or labeled 
with the applicant's name and the town in which the activity took place. 

 
(3) The following information must be submitted with the notification form. 

 
(a) A site plan that includes the following information. 
 

(i) The dimensions and square footage of the lot. 
 
(ii) The dimensions (including height) and square footage of existing and proposed 

structures and development e.g. houses, sheds, garages, decks, patios, driveways, 
parking areas, walkways, lawn, fences, etc. and their location on the lot (see 
definitions of Building, Footprint and Development in Section 16(D)). The existing 
and the proposed structures must be clearly distinguished. 

 
(iii) The location of property lines and names of abutters. 
 
(iv) The location of buildings on adjacent properties. 
 
For patios, decks, driveways, walkways, porches, and parking areas that are to be 
repaired or replaced, the site plan must include the length and width of the existing 
structure, the height of the existing structure if it is elevated and the thickness of the 
existing structure; 
 
For new buildings or an addition to an existing building in a back dune erosion hazard 
area, the site plan must include a post foundation designed to meet the requirements of 
the Department’s Coastal Sand Dune Rules, 06-096 CMR 355(6)(G); 
 

(b) A copy of the most recent Coastal Sand Dune Geology Map, produced by the Maine 
Geological Survey, which contains the project site and has the project site clearly 
identified on the photo; 

 
NOTE: Maps are available for review at the town offices of most coastal communities and at 

DEP regional offices. The maps are also available for purchase from the Maine 
Geological Survey, 22 State House Station, Augusta, ME 04333 

 
(c) For seawall repair or replacement only, an accurate plan drawn to scale by a licensed 

surveyor, coastal geologist or professional engineer showing the location of the existing 
and proposed wall and the elevation of the wall(s) referenced to a nearby permanent and 
reproducible elevation point, such as a described point on a building or other structure. 
The plan must be signed and dated by the person responsible for preparing the drawing; 
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(d) If moving sand in an area seaward of the frontal dune between April 1 and September 1, a 

copy of the written approval to proceed from the Department of Inland Fisheries and 
Wildlife; and 

 
(e) For open or cobble-trapping fences, a detail showing a typical section of the fence and 

the dimensions of the fence including the size of the openings. 
 

C. Standards 
 
(1) No more than 40% of the lot may be covered by development including, but not limited to, 

buildings, driveways, walkways, parking areas, lawn or landscaped area, and land area 
previously developed; nor may the total area to be covered by the footprint of buildings 
exceed 20% of the lot, including existing buildings. Land area within the V-zone may not be 
included as part of a lot for the purposes of this section. 

 
(2) Where development that is existing or did exist within one year of application exceeds 40% 

of the total lot area, the percentage of developed area may not be increased. 
 
(3) Where the footprint of buildings that are existing or did exist within one year of application 

exceeds 20% of the total lot area, the percentage of area covered by buildings may not be 
increased. 

 
(4) An activity occurring on land adjacent to a coastal wetland, freshwater wetland containing 

over 20,000 square feet of open water or emergent marsh vegetation, great pond, river, stream 
or brook must meet the erosion control and setback requirements of Section 2, "Activities 
adjacent to protected natural resources". 

 
(5) Building or building additions may not result in a total structure greater than 35 feet in height 

or have a footprint greater than 2500 square feet. For purposes of determining whether the 
building is 35 feet high, the starting point for measuring the bottom elevation of the building 
is described in Chapter 355(5)(D). The top of the building is considered to be the highest 
point of the building excluding ancillary features such as weathervanes or chimneys that are 
attached to the building’s primary roof but including features such as decks or observations 
towers that extend higher than the building’s primary roof. 

 
NOTE: The Department recommends that projects be constructed according to the Coastal 

Construction Manual published by the Federal Emergency Management Agency, which 
describes the best practices for residential construction in coastal areas. 

 
(6) A building may not be constructed so that any part of the building extends seaward of a line 

drawn between the seaward most point of buildings on adjacent properties if the construction 
would significantly obstruct the view from an adjacent building. 

 
(7) During project construction, disturbance of dune vegetation must be avoided and native 

vegetation must be retained on the lot to the maximum extent possible. Any areas of dune 
vegetation that are disturbed must be restored as quickly as possible. Dune vegetation includes 
American beach grass, rugosa rose, bayberry, beach pea, beach heather and pitch pine. 
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(8) No fill may be placed on the project site other than that required for an approved dune 
restoration project or new construction. Foundation backfill and sand dune restoration and 
construction must utilize sand that has textural and color characteristics consistent with the 
natural sand’s textural and color characteristics. 

 
(9) No sand may be moved seaward of the frontal dune between April 1 and September 1, unless 

written approval from the Department of Inland Fisheries and Wildlife has been obtained. 
 
(10)An activity involving dune restoration or dune construction must be performed between 

March 1 and April 1 or October 1 and November 15. Dune grass must be planted 
immediately after construction. Dune grass must be planted with 3 culms per hole. The holes 
must be spaced 18 inches apart. The planted dune grass must be protected from pedestrian 
traffic until the dune grass is well established. The density of the growing stand of dune grass 
must be at least 40 plants per 100 square feet. 

 
(11)A dune restoration/construction activity must use sand that has textural and color 

characteristics consistent with the natural sand's textural and color characteristics. 
 
(12)A dune restoration or dune construction activity must minimize damage to existing dune 

vegetation and must follow the configuration and alignment of adjacent dunes as closely as 
possible. No sand or other materials may be placed below the normal high tide line. 

 
(13)The replacement of a seawall may not increase the height, length or thickness dimensions of a 

seawall beyond that which legally existed within 24 months of submission of the notification 
form. The replaced seawall may not be significantly different in construction from the one 
that previously existed. 

 
(14)A private walkway must be 4 feet or less in width. A public walkway must be 10 feet or less 

in width. Walkways must allow for sand movement and may not have a significant impact on 
vegetation outside of the footprint of the walkway. No portion of the walkway may be located 
in the V-Zone. 

 
(15)The repair or replacement of a patio, deck, driveway, walkway, porch or parking area may 

not increase the height, length, width or thickness dimensions of the existing structure. The 
new or repaired patio, deck, driveway, walkway, porch or parking area may be constructed of 
a different material provided the dimensions remain the same. 

 
(16)All proposed construction and development activity is limited to the location and extent 

depicted on the plan or drawing submitted pursuant to subsection B(3) of this section. 
 
(17)An open fence must have openings that allow for the easy movement of water, wind and 

sand. If a picket board fence is proposed, the opening must be at least 4 inches wide or at 
least double the width of the picket board, whichever is greater. A continuous footing may 
not be used to support the fence and support posts may not be larger than 4 inches by 4 
inches. 

 
(18)A cobble-trapping fence may only be placed on properties that are adjacent to beaches with 

gravel and cobble sediment and have developed areas such as lawn between the building and 
the beach. Such a fence may not be placed on a naturally vegetated frontal dune ridge. 
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(19)A cobble-trapping fence must be placed landward of an existing seawall in a developed area, 
must not extend more than two feet beyond the building’s foundation on either side, must not 
consist of more than one row of fencing, must not have openings smaller than 2 inches square 
or in diameter, and must not be higher than 4 feet above grade, The fence may be supported 
by permanent, small subsurface pipes or similar emplacements that are left in place all year. 
A permanent, continuous footing may not be used to support the fence. Cobbles and sediment 
trapped by the fence may be removed and placed immediately seaward of a frontal dune or 
seawall on the property. 

 
(20)Underground propane tanks must be placed under an existing structure on the parcel. 

 
D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 

context indicates otherwise: 
 
(1) Back dunes. Back dunes consist of sand dunes and eolian sand flats that lie landward of the 

frontal dune or a low energy beach. Back dunes include those areas containing artificial fill 
over back dune sands or over wetlands adjacent to the coastal sand dune system. 

 
(2) Beach. The zone of unconsolidated sand or gravel that extends landward from the mean low 

water line to the seaward toe of a dune. The definition of beach includes the beach face and 
berm. 

 
(3) Beach nourishment. (Deleted) 
 
(4) Berm. The flat or gently sloping area between the high tide limit and frontal dune. A berm is 

formed by deposition of sand transported to shore by tides, waves, wind and currents. 
 
(5) Building. A structure designed for habitation, shelter, storage, or as a gathering place that has 

a roof. For the purposes of this rule, the foundation is considered to be a part of the building. 
A porch with a roof, attached to the exterior walls of a building, is considered part of the 
building. 

 
(6) C-zone. (Deleted) 
 
(7) Closed fence. A fence that effectively blocks the movement of wind, water, or sand, such as a 

stockade fence or snow fence. 
 
(8) Cobble. A rock that is smaller than a boulder and larger than gravel. 
 
(9) Cobble-trapping fence. An open fence with a continuous porosity equal to or greater than 

50% that is designed to prevent cobbles from passing through it . 
 
(10) Development. The alteration of property for human-related use including, but not limited to, 

buildings, decks, driveways, parking areas, lawns, landscaped areas, and areas of non-native 
vegetation, and any other appurtenant facilities, but excluding temporary structures. 

 
(11) Dune vegetation. Dune plant species typically adapted to Maine’s coastal sand dune 

systems including, but not limited to, American beach grass, rugosa rose, bayberry, beach 
pea, beach heather and pitch pine. 
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(12) Erosion hazard area 
 

(a) Any portion of the coastal sand dune system that can reasonably be expected to become 
part of a coastal wetland in the next 100 years due to cumulative and collective changes 
in the shoreline from: 

 
(i) Historical long-term erosion; 

 
(ii) Short-term erosion resulting from a 100-year storm; or 

 
(iii) Flooding in a 100-year storm after a two-foot rise in sea level; or 
 

(b)  Any portion of the coastal sand dune system that is mapped as an AO flood zone by the 
effective FEMA Flood Insurance Rate Map, which is presumed to be located in an 
Erosion Hazard Area unless the applicant demonstrates based on site-specific 
information, as determined by the DEP, that a coastal wetland will not result from either 
(i), (ii), or (iii) occurring on an applicant's lot given the expectation that an AO-Zone, 
particularly if located immediately behind a frontal dune, is likely to become a V-Zone 
after 2 feet of sea level rise in 100 years. 

 
(13) Footprint. The outline that would be created on the ground by extending the exterior walls 

of the building to the ground surface. 
 

(14) Foundation. The portion of a structure that transmits the loads of the structure to the ground, 
including but not limited to: spread footings, foundation walls, posts, piers, piles, beams, 
girders, structural slabs, bracings, and associated connectors. 
 

(15) Frontal dune. The frontal dune is the area consisting of the most seaward ridge of sand and 
gravel and includes former frontal dune areas modified by development. Where the dune has 
been altered from a natural condition, the dune position may be inferred from the present 
beach profile, dune positions along the shore, and regional trends in dune width. The frontal 
dune may or may not be vegetated with dune vegetation and may consist in part or in whole 
of artificial fill. In areas where smaller ridges of sand are forming in front of an established 
dune ridge, the frontal dune may include more than one ridge. 

 
(16) Land adjacent to a protected natural resource. Any land area within 75 feet, measured 

horizontally, of the normal high water line of a great pond, river, stream or brook or the 
upland edge of a coastal wetland or freshwater wetland. 

 
(17) Lot. Also referred to as a lot of record, all contiguous areas under a single present ownership 

as indicated by a deed and recorded in the registry of deeds constituting a piece of land 
measured and marked by metes and bounds descriptions or by some other approved 
surveying technique. 

 
(18) Open fence. A fence through which water, wind and sand can easily move, for example, a 

split rail fence. 
 
(19) Permanent structure (also referred to as a “structure” in this section). Any structure 

constructed or erected with a fixed location or attached to a structure with a fixed location for 
a period exceeding 7 months each year. Permanent structures include, but are not limited to: 
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causeways, piers, docks, concrete slabs, piles, marinas, retaining walls, buildings, swimming 
pools, fences, seawalls, roads, driveways, parking areas, and walkways. Natural features, 
such as frontal dunes, are not considered permanent structures. For the purposes of this 
section, open decks and storage sheds that comply with the criteria outlined below are not 
considered to be structures. 

 
(a) Open decks that: do not exceed a total of 200 square feet, including any existing decks on 

the property, are not located in a V-Zone, are supported by posts, and are elevated at least 
3 feet above existing grade to allow unobstructed flow of sand, wind and water. One set 
of outside stairs, attached to the deck, will be considered part of the open deck but not 
included when determining the 200 square foot area. 

 
(b) One storage shed per lot that does not exceed 100 square feet, provided that it is not 

located in a V-Zone and that it is not converted to a habitable structure. 
 

(20) Posts. Any pilings or column supports that allow water and sand to move freely underneath 
the structure, and that are adequate to provide a foundation for the structure they supports. 
The term “post” does not include frost walls or breakaway foundation construction. 

 
(21) Seawall. Vertical wall, or other sloped barrier that separates land from water areas, 

commonly constructed out of rocks, wood, concrete or other similar materials, generally built 
for the purpose of protecting structures or property from shoreline erosion caused by wave or 
current action. A seawall is presumed to be a permanent structure. 

 
(22) V-Zone. That land area of special flood hazard subject to a one- percent or greater chance of 

flooding in any given year, and subject to additional hazard from high velocity water due to 
wave action. Wave heights or wave run-up depths are equal to or greater than 3 feet in V-
Zones. V-Zones are as identified on the effective Flood Insurance Rate Maps and any 
subsequent Letters of Map Changes issued by FEMA. 

 
 
17. Transfers and permit extensions 
 

A. Applicability 
 

(1) This section allows an individual permit, general permit or tier review approval issued under 
the Natural Resources Protection Act to be transferred from the permittee to the applicant 
when the permitted project changes ownership. 

 
(2) This section allows an individual permit, general permit or tier review approval issued under 

the Natural Resources Protection Act to be extended one time provided the approved activity 
has not begun and the permit has not expired. This section does not apply to an extension 
request for a permit previously extended under this chapter. 

 
B. Submissions 

 
(1) For a transfer, the applicant must submit an affidavit attesting to the fact that he or she has 

received, read, understand and will comply with the terms of the DEP Order(s) and 
conditions of approval for the activity. 
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(2) For a transfer, the applicant must submit a copy of the order(s) to be transferred as well as a 
copy of documents establishing proof of ownership of the property on which the activity is 
located or sufficient title, right or interest to complete the activity in accordance with the 
requirements of the permit and the NRPA. 

 
(3) For a transfer, the original permittee must submit a statement attesting that he or she agrees to 

the transfer of his or her permit to the applicant. 
 
(4) For a transfer of a project that requires compensation, the applicant must submit 

documentation that demonstrates sufficient expertise and financial resources to complete the 
approved compensation work, including subsequent monitoring and corrective actions. 

 
(5) For permit extensions, a copy of the order(s) to be extended shall be submitted to the 

Department along with a written reason for the extension request. 
 

C. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 
context indicates otherwise: 

 
(1) Affidavit. A written declaration made under oath before a notary public. 
 
(2) Extension. A DEP approval to extend an unexpired permit. An extension is valid for 2 years. 

 
18. Maintenance dredging permit renewal 
 

A. Applicability 
 

(1) This section applies to the renewal of an individual permit issued by the DEP for maintenance 
dredging in a coastal wetland, great pond and river, stream or brook provided that: 

 
(a) The area to be dredged is located in an area that was dredged within the last ten years; 
 
(b) The permit to be renewed was an individual Natural Resources Protection Act permit. If 

the most recent dredge was permitted under a PBR, this section does not apply; 
 
(c) The area to be dredged is not located in or within 250 feet of an area identified as 

significant wildlife habitat by the Department of Inland Fisheries and Wildlife; 
 
NOTE: Contact the nearest regional office of the Maine Department of Inland Fisheries and 

Wildlife for more information 
 
(d) Less than 50,000 cubic yards will be dredged. 
 

(2) This section does not apply to the renewal of a permit issued by the DEP for gravel mining in 
any protected natural resource. 

 
NOTE: 

(1) Displacement or bulldozing of sediment within a lobster pound does not require a Natural 
Resources Protection Act permit provided that the sediment is not removed from the area 
inundated as a result of the impoundment, 38 M.R.S.A. Section 480-Q(19). 
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(2) Any activity involving dredging may require a permit from the US Army Corps of Engineers. 
A copy of the PBR notification should be submitted to the Corps of Engineers for these 
activities (US Army Corps of Engineers, RR 2 Box 1855, Manchester, ME 04351). 

 
B. Submissions 

 
(1) A copy of the permit issued for the most recent maintenance dredging must be submitted to 

the DEP with the notification form. 
 
(2) For a dredge activity in tidal waters, notice of approval of the timing of the activity from the 

Department of Marine Resources must be submitted to the DEP with the notification form. 
 

C. Standards 
 

(1) The dimensions of the area proposed to be dredged may not exceed previously approved 
dimensions and dredging must be conducted in the same location. 

 
(2) All conditions previously attached to the original permit are incorporated into the permit by 

rule unless otherwise stated by the DEP in writing. 
 
(3) For a dredge activity in tidal waters, the activity must occur during the time period approved 

by the Department of Marine Resources. 
 
(4) Any debris or dredged material generated during the activity may not be disposed of in any 

protected natural resource unless otherwise allowed in this chapter and the disposal conforms 
with the Maine Hazardous Waste, Septage and Solid Waste Management Act, 38 M.R.S.A. 
Sections 1301 et seq. 

 
D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 

context indicates otherwise: 
 
(1) Dredge. To move or remove, by digging scooping or suctioning any sand, silt, mud, gravel, 

rock, or other material from the bottom of a water body or wetland surface. 
 
(2) Dredge spoils. Sand, silt, mud, gravel rock or other sediment or material that is moved from 

coastal wetlands, great ponds or rivers, streams or brooks. 
 
19.  Activities in, on or over significant vernal pool habitat 
 

A. Applicability 
 

(1) This section applies to activities in, on, or over a significant vernal pool habitat or a potential 
significant vernal pool habitat. Significant vernal pool habitat consists of a vernal pool 
depression and the portion of the critical terrestrial habitat within a 250 foot radius of the 
spring or fall high water mark of the depression. 

 
NOTE: The 250 feet of critical terrestrial habitat protected as significant vernal pool habitat is 

only a portion of the habitat used by adult wood frogs, ambystomatid salamanders, and 
threatened and endangered species. Tracking studies of adult pool-breeding amphibians 
have shown that they can travel over a third-mile away from their breeding pool, and that 
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a radius of 750 feet around the pool is optimal for protecting viable amphibian 
populations. The DEP encourages efforts to protect more habitat adjacent to a vernal pool 
than this regulation has authority over. 

 
(2) This section does not apply to an activity that is not or will not be in compliance with the 

terms and conditions of a permit issued under the Site Location of Development Law, 38 
M.R.S.A. Sections 481 to 490, the Stormwater Management Law, 38 M.R.S.A. Section 420-
D, or the Natural Resources Protection Act, 38 M.R.S.A. Section 480-A to BB. 

 
NOTE: For additional regulatory provisions applicable to significant vernal pools, see 06-096 CMR 

335, Significant Wildlife Habitat. 
 
B. Submissions. The following items must be submitted with the notification, unless otherwise 

provided below. 
 

(1) Photographs of the area that will be affected by the activity proposed. 
 
(2) Photographs showing the completed project and the affected area must be submitted within 

20 days of the activity's completion. The photographs must be sent with a copy of the 
notification form or labeled with the applicant's name and the town in which the activity took 
place. 

 
(3) A scaled plan or drawing of the area affected, including but not limited to the following 

information: 
 

(a) The entire property on which the activity will take place, including property lines, the 
vernal pool depression and remaining surrounding significant vernal pool habitat within 
250 feet of the spring or fall high water mark of the depression, and the boundaries and 
location of other protected natural resources such as streams and other wetlands; 

 
(b) Proposed activity and existing development on which the activity will take place, 

including buildings, parking areas, roads, fill areas, landscaped areas, etc.; and 
 
(c) Any site constraints limiting development beyond the significant vernal pool habitat, 

such as steep slopes. 
 

It is not necessary to have the plan formally prepared. However, it must be legible and drawn to a 
scale that allows a clear representation of distances and measurements on the plan. 

 
C. Standards. The following measures must be taken during construction and maintenance of the 

activity. 
 

(1) No disturbance within the vernal pool depression. 
 
(2) Except for activities in existing developed areas, maintain a minimum of 75% of the critical 

terrestrial habitat as unfragmented forest with at least a partly-closed canopy of overstory 
trees to provide shade, deep litter and woody debris. 

 
(3) Maintain or restore forest corridors connecting wetlands and significant vernal pools. 
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(4) Minimize forest floor disturbance. 
 
(5) Maintain native understory vegetation and downed woody debris. 
 
In determining whether the standard in Section 19(C)(2) has been met, the DEP considers only 
that portion of the critical terrestrial habitat within the significant vernal pool habitat, which is the 
area within a 250 foot radius of the spring or fall high water mark of the vernal pool depression. 

 
(6) Take the following measures to prevent erosion of soil or fill material from disturbed areas: 

 
(a) Staked hay bales or silt fence must be properly installed at the edge of disturbed areas 

between the activity and the vernal pool depression before the activity begins; 
 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
 

(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 
storm event, mulch must be spread on any exposed soils; 

 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 

 
NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and 

Sediment Control BMPs, dated March 2003. This handbook and other references are 
available from the DEP. 

 
(7) An activity of a type that would qualify for a permit by rule under one of the other sections of 

this chapter listed below, notwithstanding any restriction concerning significant wildlife 
habitat that may be in that section, must also meet the requirements of that section. 
 

Sec. 4. Replacement of structures 
Sec. 9. Crossings (utility lines, pipes, cables) 
Sec. 10. Stream crossings (bridges, culverts, fords) 
Sec. 11. State transportation facilities 
Sec. 12. Restoration of natural areas. 
Sec. 13. Habitat creation or enhancement and water quality improvement activities 
Sec. 15. Public boat ramps 
Sec. 16. Coastal sand dune projects 

 
D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 

context indicates otherwise. 
 

(1) Critical terrestrial habitat. Uplands and wetlands associated with significant vernal pools 
used by pool breeding amphibians for migration, feeding, and hibernation, in particular, 
forested wetlands and forested uplands that provide deep organic litter, coarse woody debris 
and canopy shade. 
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(2) Existing developed area. The area of property altered including, but not limited to, 
buildings, driveways, parking areas, wastewater disposal systems, lawns and other 
landscaped areas, as of September 1, 2007. 

 
(3) Significant vernal pool habitat. A vernal pool depression and the portion of the critical 

terrestrial habitat within a 250 foot radius of the spring or fall high water mark of the 
depression. For complete criteria, see Chapter 335(9), Significant vernal pools. 

 
(4) Vernal pool depression. This area includes the vernal pool depression up to the spring or fall 

high water mark, and includes any vegetation growing within the depression. 
 
20. Activities located in, on or over high or moderate value inland waterfowl and wading bird 

habitat, or shorebird nesting, feeding, and staging areas 
 

A. Applicability 
 

(1) This section applies to activities in existing developed areas located in, on, or over high or 
moderate value inland waterfowl and wading bird habitat, or shorebird nesting, feeding, and 
staging areas. 

 
(2) This section applies to an expansion of up to 10% of an existing development area within a 

high or moderate value inland waterfowl and wading bird habitat, or a shorebird feeding area, 
if an individual permit is not otherwise required for activity on the parcel. 

 
(3) This section applies to activities consisting of cutting or removal of vegetation within high or 

moderate value inland waterfowl and wading bird habitat, or shorebird feeding or roosting 
buffer. 

 
(4) This section applies to new activities, such as the construction of buildings, roads, and 

driveways, in an upland area on a lot in moderate value inland waterfowl and wading bird 
habitat and that contains no Development area. 

 
 NOTE: If exterior lighting is anticipated to extend into the habitat within the 150 foot 

setback, the Department may request a detailed lighting plan. 
 
(5) This section does not apply to an activity that is not or will not be in compliance with the 

terms and conditions of a permit issued under the Site Location of Development Law, 
38 M.R.S.A. §§ 481–490, the Stormwater Management Law, 38 M.R.S.A. §420-D, or the 
Natural Resources Protection Act, 38 M.R.S.A. §§ 480-A–480-FF. 

 
(6) This section does not apply to an activity that does not conform to the local shoreland zoning 

ordinance. 
 
NOTE: For additional regulatory provisions applicable to significant wildlife habitats, see Significant 

Wildlife Habitat, 06-096 CMR 335 (last amended June 8, 2006). 
 
B. Submissions. The following items must be submitted with the notification, unless otherwise 

provided below. 
 

(1) Photographs of the area that will be affected by the activity proposed. 
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(2) Photographs showing the completed project and the affected area must be submitted within 

20 days of the activity's completion. The photographs must be sent with a copy of the 
notification form or labeled with the applicant's name and the town in which the activity took 
place. 

 
(3) A scaled plan or drawing of the area affected, including information such as the following. 

 
(a) The entire property on which the activity will take place, including property lines, and the 

boundaries and location of protected natural resources such as streams, and wetlands, as 
well as significant wildlife habitat (specify type of significant wildlife habitat). 

 
(b) Proposed activity and existing development on which the activity will take place, 

including buildings, parking areas, roads, fill areas, landscaped areas, etc. If up to a 10% 
expansion of an existing developed area is proposed within a high or moderate value 
inland waterfowl and wading bird habitat, or a shorebird feeding area, indicate the 
existing developed area and proposed expansion. 

 
It is not necessary to have the plan formally prepared. However, it must be legible and drawn 
to a scale that allows a clear and accurate representation of distances and measurements on 
the plan. 

 
(4) For cutting or removal of vegetation in a shorebird roosting buffer, notice of approval of the 

activity from the Department of Inland Fisheries and Wildlife (IF&W) must be submitted to 
the DEP with the notification form. The IF&W approval may specify the location of the 
activity or other conditions of approval. 

 
(5) For any work in, on or over a shorebird nesting, feeding, and staging area that would occur 

between July 15 and September 15, notice of approval of the timing of the activity from the 
Department of Inland Fisheries and Wildlife must be submitted to the DEP with the 
notification form. 

 
(6) For new activities in a moderate value inland waterfowl and wading bird habitat that take 

place between April 15 and July 31 of any year, notice of approval of the timing of the 
activity from the Department of Inland Fisheries and Wildlife must be submitted to the DEP 
with the notification form. 

 
C. Standards 

 
(1) For activities in, on or over a shorebird nesting, feeding, and staging area between July 15 

and September 15, the activity must occur during the time period approved by the 
Department of Inland Fisheries and Wildlife. 

 
(2) The following measures must be taken to prevent erosion of soil or fill material from 

disturbed areas into the resource: 
 

(a) Staked hay bales or silt fence must be properly installed at the edge of disturbed areas 
between the activity and the undeveloped area before the activity begins; 

 
(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently 

stabilized; 
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(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any 

storm event, mulch must be spread on any exposed soils; 
 
(d) All disturbed soils must be permanently stabilized; and 
 
(e) Within 30 days of final stabilization of the site, any silt fence must be removed. 

 
NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment 

Control BMPs, dated March 2003. This handbook and other references are available from the 
DEP. 

 
(3) An activity of a type that would qualify for a permit by rule under one of the sections listed 

below must also meet the requirements of that section. 
 

Sec. 3. Intake pipes 
Sec. 4. Replacement of structures 
Sec. 6. Movement of rocks or vegetation 
Sec. 7. Outfall pipes 
Sec. 8. Shoreline stabilization 
Sec. 9. Crossings (utility lines, pipes, cables) 
Sec. 10. Stream crossing (bridges, culverts, fords) 
Sec. 11. State transportation facilities 
Sec. 12. Restoration of natural areas 
Sec. 13. Habitat creation or enhancement and water quality improvement activities 
Sec. 15. Public boat ramps 
Sec. 16. Coastal sand dune projects 
Sec. 18. Maintenance dredging renewal permit 

 
(4) Except for cutting or removal of vegetation allowed pursuant to paragraph C(6) of this 

section, cutting or removal of vegetation within a high or moderate value inland waterfowl 
and wading bird habitat, or shorebird roosting buffer, is limited to: 
 
(a) Removal of a safety hazard; or 
 
(b) Cutting or removal of vegetation to allow for a footpath not to exceed 6 feet in width as 

measured between tree trunks and shrub stems. The footpath may not result in a cleared 
line of sight to the water. 

 
Any cutting or removal of vegetation within a shorebird roosting buffer under this paragraph 
must be done in consultation with and as approved by the Department of Inland Fisheries and 
Wildlife. 

 
(5) Cutting or removal of vegetation within a shorebird feeding buffer must meet the vegetative 

screening standards set forth in Mandatory Shoreland Zoning, 38 M.R.S.A. §439-A(6). In 
interpreting and enforcing these standards, the department shall rely upon the department’s 
shoreland zoning rules regarding cutting or removal of vegetation for activities other than 

155



 
 
06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
Chapter 305: Permit By Rule 

 
-60- 

 
 

timber harvesting1 and apply the cutting standards applicable within 75 feet of a coastal 
wetland to the entire 100-foot feeding buffer. 

 
(6) New activities in an upland area on a lot in a moderate value inland waterfowl and wading 

bird habitat and that contains no Development area must meet the following standards: 
 
(a) New structures must be located a minimum of 150 feet landward of the upland edge or 

forested wetland edge of the inland wetland complex within the waterfowl and wading 
bird habitat;  

 
(b) Beyond 150 feet from the upland edge or forested wetland edge of the inland wetland 

complex within the waterfowl and wading bird habitat, no more than 20 % of the 
applicant’s land within the habitat may be cleared or developed; 

 
(c) Within 150 feet of the upland edge or forested wetland edge of the inland wetland 

complex within the waterfowl and wading bird habitat, cutting and removal of vegetation 
is limited to those activities described in Paragraphs C(4)(a) and (b) of this section. 

 
(d) No construction or clearing activity may take place from April 15 through July 31 of any 

year unless otherwise approved by the Maine Department of Inland Fisheries and 
Wildlife. 

 
(7) All work is limited to the location and extent depicted on the plan or plans submitted pursuant 

to subsection B(3) of this section. 
 

D. Definitions. The following terms, as used in this chapter, have the following meanings, unless the 
context indicates otherwise. 

 
(1) Development area. The area of property altered including, but not limited to, buildings, 

driveways, parking areas, wastewater disposal systems, lawns and other landscaped areas, as 
of June 8, 2006. "Developed area" has the same meaning as "development area". 

 
(2) Inland high or moderate value waterfowl and wading bird habitat. A high to moderate 

value inland habitat is an inland wetland complex, and a 250 foot wide zone surrounding the 
wetland complex, that through a combination of dominant wetland type, wetland diversity, 
wetland size, wetland type interspersion, and the percent of open water meets IF&W 
guidelines or is an inland wetland complex that has documented outstanding use by 
waterfowl or wading birds. See Chapter 335(10)(A) for complete criteria. 

 
(3) Shorebird nesting, feeding, and staging areas. Shorebird nesting, feeding, and staging 

areas, and a zone surrounding those areas as described in paragraphs (4) and (5), are 
significant wildlife habitats. Shorebird species include the members of the families 
Scolopacidae, Charadriidae, and Haematopodidae, including, but not limited to, sandpipers 
and plovers. See Chapter 335(11) for complete criteria. 

 

                                                           
1 Guidelines for Municipal Shoreland Zoning Ordinances, 06-096 CMR 1000(15)(P) (chapter last amended 
May 1, 2006). 
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(4) Shorebird feeding area. A shorebird feeding or staging area that is not a roosting area. The 
shorebird feeding area includes a 100-foot-wide surrounding buffer referred to as the feeding 
buffer. 

 
(5) Shorebird roosting area. A shorebird feeding or staging area that is also a roosting area. The 

shorebird roosting area includes a 250-foot-wide surrounding buffer referred to as the 
roosting buffer. 

 
(6) Structure. Anything built for the support, shelter or enclosure of persons, animals, goods or 

property of any kind, together with anything constructed or erected with a fixed location on 
or in the ground. Examples of structures include buildings, utility lines and roads. 

 
NOTE: The significant wildlife habitats subject to this section are depicted on GIS data layers 

maintained by IF&W and available from either IF&W or the DEP. 
 
 
STATUTORY AUTHORITY: 38 M.R.S.A., Section 480-H & 341-D(1) 
 
EFFECTIVE DATE: 
 February 15, 1989 
 
AMENDED: 
 March 23, 1991 
 April 11, 1992 
 May 19, 1992 
 May 1, 1995 
 
EFFECTIVE DATE (ELECTRONIC CONVERSION): 
 May 4, 1996 
 
NON-SUBSTANTIVE CORRECTIONS: 
 May 12, 1997 - punctuation, formatting, comparison with May 14, 1995 amendment 
 October 29, 1998 - APA Office Note added to first Section 5 
 
AMENDED: 
 June 1, 1999 
 July 16, 1999 (EMERGENCY, expires October 14, 1999) - Section 10(A) 
 October 15, 1999 - language reverted to June 1, 1999 version 
 February 14, 2000 - Section 10 
 
NON-SUBSTANTIVE CORRECTIONS: 
 November 23, 2000 - removed erroneous April 21, 1995 amendment date 
 
AMENDED: 
 September 1, 2002 
 
NON-SUBSTANTIVE CORRECTIONS: 
 September 5, 2002 - title of Section 2 only 
 
AMENDED: 
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 February 25, 2008 – Section 20 only, filing 2008-88 
 July 15, 2009 – filing 2009-339 
 July 30, 2011 – Section 16 only, filing 2011-211 (Final adoption, major substantive) 
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