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BIDDING INSTRUCTIONS
FOR ALL PROJECTS:
1. Use pen and ink to complete all paper Bids.
2. As a minimum, the following must be received prior to the time of Bid opening:

For a Paper Bid:

a) a copy of the Notice to Contractors, b) the completed Acknowledgement of Bid
Amendments form, ¢) the completed Schedule of Items, d) two copies of the
completed and signed Contract Offer, Agreement & Award form, ¢) the completed
Contractor Information Sheet, and f) any other certifications or Bid requirements
listed in the Bid Documents as due by Bid opening.

3. Inchude prices for all items in the Schedule of Items.

4. 1If a paper Bid is to be hand carried, deliver directly to the Reception Desk using the “Public
Entrance” which is located on the Capitol Street side of the DOT Headquarters Building in
Augusta. Ifa paper Bid is to be sent express, “FedEx First Overnight” delivery is suggested
as the package is delivered directly to the DOT Headquarters Building, Mailroom, in
Augusta located at 24 Child Street in Augusta. Other means, such as U.S. Postal’s Service
Express Mail has proven not to be reliable. If a paper bid is to be mailed, the mailing address
is Maine Department of Transportation, 16 State House Station, Augusta, ME 04333-0016.

If you need further information regarding Bid preparation, call the DOT
Contracts Section at (207) 624-3410.

For complete bidding requirements, refer to Section 102 of the Maine Department
of Transportation, Standard Specifications, Revision of December 2002.




January 19, 2012
Supersedes September 09, 2011

The Maine Department of Transportation is attempting to improve the way Bid
Amendments/Addendums are handled, and allow for an electronic downloading of bid
packages from our website, while continuing to maintain an optional planholders Hist.

Prospective bidders, subcontractors or suppliers who wish to download a copy of the
bid package and receive a courtesy notification of project specific bid amendments,
must provide an email address to Diane Barnes or David Venner at the MDOT
Contracts mailbox at: MDOT,contracts@maine.gov. Each bid package will require a
separate request.

Additionally, interested parties will be responsible for reviewing and retrieving the Bid
Amendments from our web site, and acknowledging receipt and incorporating those
Bid Amendments in their bids using the Acknowledgement of Bid Amendment Form.

The downloading of bid packages from the MDOT website is not the same as providing
an electronic bid to the Department. Electronic bids must be submitted via
http://www.BIDX.com. For information on electronic bidding contact Patrick Corum
at patrick.corum@maine.gov , Rebecca Snowden at rebecca.snowden@maine.gov or

Diane Barnes at diane.barnes@maine.goy.
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NOTICE

For security and other reasons, all Bid Packages which are
mailed, shall be provided in double (one envelope inside the
other) envelopes. The Inner Envelope shall have the following
information provided on it:

Bid Enclosed - Do Not Open

PIN:

Town:

Date of Bid Opening:

Name of Contractor with mailing address and telephone
number:

In Addition to the usual address information, the Quter Envelope
should have written or typed on it:

Double Envelope: Bid Enclosed

PIN: |

Town:

Date of Bid Opening;

Name of Contractor:

This should not be much of a change for those of you who
use Federal Express or similar services.

Hand-carried Bids may be in one envelope as before, and should
be marked with the following infrormation:

Bid Enclosed: Do Not Open
PIN:
Town:

Name of Contractor:
October 16, 2001




NOTICE

Bidders:

Please use the attached “Request for Information” form when
faxing questions and comments concerning specific Contracts
that have been Advertised for Bid. Include additional numbered
pages as required. Questions are to be faxed to the number listed
in the Notice to Contractors. This is the only allowable
mechanism for answering Project specific questions. Maine DOT
will not be bound to any answers to Project specific questions
received during the Bidding phase through other processes.




State of Maine
Department of Transportation

REQUEST FOR INFORMATION

Date Time

Information Requested: PIN: Town(s):

Request by: Phone: ( )
Bid Date: Fax: ( ).

Complete top portion of form and transmit to the number listed in the Notice to Contractors
RFI1 NO: RFI received:

Response:

Response By: Date:




September 14, 2007

Vendor Registration

Prospective Bidders must register as a vendor with the Department of Administrative &
Financial Services if the vendor is awarded a contract. Vendors will not be able to receive
payment without first being registered. Vendors/Contractors will find information and
register through the following link —

http://www.maine.gov/purchases/venbid/index.shimi




CONTRACTOR INFORMATION

Contractor Name:

Mailing Address:

VYendor Customer Number:

Contact Information (Primary Contact):

Phone: Cell Phone:

Fax:

Email:

Mailing Address (if different from above):

The company has the following organizational structure:

O Sole Proprietorship I Limited Liability Company
O Partnership O Joint Venture
O Corporation O Other:

{Date) (Signature)

{Name and Title Printed)




STATE OF MAINE DEPARTMENT OF TRANSPORTATION
NOTICE TO CONTRACTORS

Sealed Bids addressed to the Maine Department of Transportation, Augusta, Maine 04333 and endorsed on the
wrapper “Bid for Herbicide Application State Railroads in REGIONS 1-5" will be received from contractors at the
Reception Desk, Maine DOT Building, Child Street, Augusta, Maine, until 11:00 o’clock A.M. (prevailing time) on
May 7, 2014, and at that time and place publicly opened and read. Bids will be accepted from all bidders. The lowest
responsive bidder must demonstrate successful completion of projects of similar size and scope to be considered for the
award of this contract.

Description: Herbicide Application State Railroads
Location: Statewide

Outline of Work: Provide all labor, materials, railroad track vehicle, equipment and applicable tools necessary to
perform the application of herbicide for MaineDOT maintained Railroads ROW.

For general information regarding Bidding and Contracting procedures, contact George Macdougall at (207)624-3410.
Our webpage at http://www.maine.gov/mdot/contractors/ contains a copy of the schedule of items, Plan Holders List,
written portions of bid amendments (not drawings), and bid results. For Project-specific information fax all questions
to Rick Dubois at (207)624-3431. Questions received after 12:00 noon of Friday prior to bid date will not be
answered. Bidders shall not contact any other Departmental staff for clarification of Contract provisions, and the
Department will not be responsible for any interpretations so obtained. TTY users call Maine Relay 711.

Bid Documents, specifications and bid forms are available at http://www.maine.gov/mdot/contractors/. They may be
seen at the Maine DOT Building in Augusta, Maine and at the Department of Transportation’s Regional Offices. They
can be obtained at no cost at the Department at 24 Child Street, Augusta, ME, between the hours of 8:00 a.m. to 4:30
p.m., may be requested by telephone at (207) 624-3536 between the hours of 8:00 a.m. to 4:30 p.m, or from Maine
Department of Transportation, Attn.: Mailroom, 16 State House Station, Augusta, Maine 04333-0016.

There will be no bid bonds, performance bonds or payment bond required.

Each Bid must be made upon blank forms provided by the Department
This Contract is subject to all applicable State Laws.

All work shall be governed by “State of Maine, Department of Transportation, Standard Specifications, Revision of
December 2002", price $10 [$13 by mail], and Standard Details, Revision of December 2002, pricé $20 [$25 by mail].
They also may be purchased by telephone at (207) 624-3536 between the hours of 8:00 a.m. to 4:30 p.m. Standard
Detail updates can be found at http://www.maine.gov/mdot/contractors/publications/ .

The right is hereby reserved to the MDOT to reject any or all Bids.

Augusta, Maine
April 16,2014

Director of Multi-Modal Operations
Bureau of Maintenance and Operations

——
/ M,
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Herbicide Application
State Railroads

April 14, 2011

Supersedes August 3, 2004

SPECIAL PROVISION 102.7.3
ACKNOWLEDGMENT OF BID AMENDMENTS

With this form, the Bidder acknowledges its responsibility to check for all
Amendments to the Bid Package. For each Project under Advertisement, Amendments are

located at http://www.maine.gov/mdot/contractors/ .

It is the responsibility of the Bidder to

determine if there are Amendments to the Project, to download them, to incorporate them
into their Bid Package, and to reference the Amendment number and the date on the form
below, The Maine DOT will not post Bid Amendments any later than noon the day before
Bid opening without individually notifying all the planholders.

Amendment Number

Date

The Contractor, for itself, its successors and assigns, hereby acknowledges that it has
received all of the above referenced Amendments to the Bid Package.

CONTRACTOR

Date Signature of authorized representative

Page 1 of |

(Name and Title Printed)
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Herbicide Application
State Railroads
April 16,2014

SCHEDULE OF ITEMS

Reference: State of Maine Owned Rail
Program Schedule for Herbicide Applications

Please enter the Contractor Name Here

2014 Season

Description

Estimated Quantity
per Season

Unit

Unit Cost
{per acre cost)

Total Cost
(Unit Cost times
Quantity)

Program 1

(2 Qts. Razor + 1 Qt. Arsenal
Railroad Herbicide + 4 Oz. Oust
Extra+16 Oz. Nufilm IR) for
weeds and grasses in Ballast and
ROW

1200 acres

Acre

Program 2

(1 Qt, Razor + 2 Qt, Arsenal
Ralroad Herbicide + 160z,
Nufilm IR} for brush in
Ballast and ROW

30 acres

Acre

Program 3

{2 Qts. Razor + 16 Oz Nufilm IR}
in sensitive areas

Ballast only

40 acres

Acre

Program 4

(2 Qts. Razor +4 Oz, Qust Extra
+ 16 Oz. Nufilm IR) for weeds
and grasses in Ballast only

110 acres

Acre

Total Bid Price for 2014 Season

Page 1 of 2
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Herbicide Application

SCHEDULE OF ITEMS

Reference: State of Maine Owned Rail
Program Schedule for Herbicide Applications

Please enter the Contractor Name Here

State Railroads
April 16,2014

2015 Season

Estimated Quantity

Description per Season Unit Unit Cost

{per acre cost}

Totat Cost
(Unit Cost times
Quantity}

Program 1

(2 Qts. Razor + 1 Qt. Arsenal
Railroad Herbicide + 4 Oz. Oust
Extra+16 Oz Nufilm IR) for
weeds and grasses in Ballast and
ROW

1200 acres Acre 3

Program 2

(1 Qt. Razor + 2 Qt. Arsenal
Ralroad Herbicide + 160z, 50 acres Acre $
Nufilm IR) for brush in
Ballast and ROW

Program 3

{2 Qts. Razor+ 16 Oz Nufiim IR)
in sensilive areas

Ballast only

40 acres Acre $

Program 4

(2 Qts. Razor +4 Oz, Qust Extra
+ 16 Oz. Nufilm IR) for weeds 110 acres Acre 3
and grasses in Ballast only

Total Bid Price for 2015 Season

Combined total of 2014 & 2015 Seasons

Page 2 of 2
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CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine, acting
through and by its Department of Transportation (Department), an agency of state government
with its principal administrative offices located at Child Street, Augusta, Maine, with a
mailing address at 16 State House Station, Augusta, Maine 04333-0016, and
: (Contractor)

a corporation or other legal entity organized under the laws of the State of , with
its principal place of business located at

The Department and the Contractor, in consideration of the mutual promises set forth in this
Agreement (the “Contract™), hereby agree as follows:

A. The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract
including Extra Work in conformity with the Contract, for Herbicide Application on
State Railroads in Maine. The Work includes maintenance, warranty as provided in the
Contract, and other incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment,
tools, supplies, permanent materials and temporary materials required to perform the
Work including herbicide application, quality control including inspection, testing and
documentation, all required documentation at the conclusion of the project, warranting
its work and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract; payment to be made as provided in the same,

B. Time,

The Contractor agrees to complete all Work, except warranty work, on or before
December 31, 2015,

14




Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the
basis for determining the original Contract amount and that the amount of this offer is

$

Contract,

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications,
Revision of December 2002, Standard Details Revision of December 2002 as updated
through advertisement, Supplemental Specifications, Special Provisions, Contract
Agreement; and Contract Bonds. Tt is agreed and understood that this Contract will be
governed by the documents listed above.

Certifications,

By signing below, the Contractor hereby certifies that to the best of the Contractor’s
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or set
forth in the Bid and the Bid Documents, including those in the Contract are still
complete and accurate as of the date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this
Contract on behalf of the Contractor and to legally bind the Contractor to the terms
of the Contract.

15




Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications Revision of December 2002, Standard Details Revision of December
2002 as updated through advertisement, Supplemental Specifications, Special
Provisions, Contract Agreement; and Contract Bonds contained herein for Herbicide
Application on State Railroads, State of Maine, on which bids will be received until
the time specified in the “Notice to Contractors” do{es) hereby bid and offer to enter
into this contract to supply all the materials, tools, equipment and labor to construct the
whole of the Work in strict accordance with the terms and conditions of this Contract at
the unit prices in the attached “Schedule of Items”.

The Offeror agrees to perform the work required at the price specified above and in
accordance with the bids provided in the attached “Schedule of Items” in strict
accordance with the terms of this solicitation, and to provide the appropriate insurance
and bonds if this offer is accepted by the Government in writing.

As Offeror also agrees:

First: To do any extra work, not covered by the attached “Schedule of Ttems”, which
may be ordered by the Resident, and to accept as full compensation the amount
determined upon a “Force Account” basis as provided in the Standard Specifications,
Revision of December 2002, and as addressed in the contract documents,

Second: To begin the Work as stated in Section 107.2 of the Standard Specifications
Revision of December 2002 and complete the Work within the time limits given in the
Special Provisions of this Contract.

Third: That this offer shall remain open for 30 calendar days after the date of opening
of bids.

Fourth: The Bidder hereby certifies, to the best of its knowledge and belief that: the
Bidder has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of competitive bidding in
connection with its bid, and its subsequent contract with the Department,

16




IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby
execute two duplicate originals of this Agreement and thereby binds itself to all covenants,
terms, and obligations contained in the Contract Documents.

Date

Witness

G. Award.

Your offer is hereby accepted.

documents referenced herein,

Date

Witness

CONTRACTOR

{Signature of Legally Authorized Representative
of the Contractor)

(Name and Title Printed)

This award consummates the Contract, and the

MAINE DEPARTMENT OF TRANSPORTATION

By: Rick Dubois, Director Multi-Modal Operations

Maintenance and Operations
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CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine, acting
through and by its Department of Transportation (Department), an agency of state government
with its principal administrative offices located at Child Street, Augusta, Maine, with a
mailing address at 16 State House Station, Augusta, Maine 04333-0016, and
(Contractor)
a corporation or other legal entity organized under the laws of the State of , with
its principal place of business located at

The Department and the Contractor, in consideration of the mutual promises set forth in this
Agreement (the “Contract”), hereby agree as follows:

A. The Work,

The Contractor agrees to complete all Work as specified or indicated in the Contract
including Extra Work in conformity with the Contract, for Herbicide Application on
State Railroads in Maine. The Work includes maintenance, warranty as provided in the
Contract, and other incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment,
tools, supplies, permanent materials and temporary materials required to perform the
Work including herbicide application, quality control including inspection, testing and
documentation, all required documentation at the conclusion of the project, warranting
its work and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract; payment to be made as provided in the same.

B. Time.

The Contractor agrees to complete all Work, except warranty work, on or before
December 31, 2015,

18




Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the
basis for determining the original Contract amount and that the amount of this offer is

$

Contract.

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications,
Revision of December 2002, Standard Details Revision of December 2002 as updated
through advertisement, Supplemental Specifications, Special Provisions, Contract
Agreement; and Contract Bonds. It is agreed and understood that this Contract will be
governed by the documents listed above.

Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or set

forth in the Bid and the Bid Documents, including those in the Contract are still

complete and accurate as of the date of this Agreement,

2, The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this
Contract on behalf of the Contractor and to legally bind the Contractor to the terms
of the Contract,
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Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications Revision of December 2002, Standard Details Revision of December
2002 as updated through advertisement, Supplemental Specifications, Special
Provisions, Contract Agreement; and Contract Bonds contained herein for Herbicide
Application on State Railroads, State of Maine, on which bids will be received until
the time specified in the “Notice to Confractors” do(es) hereby bid and offer to enter
into this contract to supply all the materials, tools, equipment and labor to construct the
whole of the Work in strict accordance with the terms and conditions of this Contract at
the unit prices in the attached “Schedule of Items”.

The Offeror agrees to perform the work required at the price specified above and in
accordance with the bids provided in the attached “Schedule of Items” in strict
accordance with the terms of this solicitation, and to provide the appropriate insurance
and bonds if this offer is accepted by the Government in writing.

As Offeror also agrees:

First: To do any extra work, not covered by the attached “Schedule of Items”, which
may be ordered by the Resident, and to accept as full compensation the amount
determined upon a “Force Account” basis as provided in the Standard Specifications,
Revision of December 2002, and as addressed in the contract documents.

Second: To begin the Work as stated in Section 107.2 of the Standard Specifications
Revision of December 2002 and complete the Work within the time limits given in the
Special Provisions of this Contract,

Third: That this offer shall remain open for 30 calendar days after the date of opening
of bids.

Fourth: The Bidder hereby certifies, to the best of its knowledge and belief that: the
Bidder has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of competitive bidding in
connection with its bid, and its subsequent contract with the Department,
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IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby
execute two duplicate originals of this Agreement and thereby binds itself to all covenants,
terms, and obligations contained in the Contract Documents,

Date

Witness

G, Award.

Your offer is hereby accepted.

documents referenced herein.

Date

Witness

CONTRACTOR

(Signature of Legally Authorized Representative
of the Contractor)

(Name and Title Printed)

This award consummates the Contract, and the

MAINE DEPARTMENT OF TRANSPORTATION

By: Rick Dubois, Director Multi-Modal Operations
Maintenance and Operations
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CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last sighed below, by and between the State of Maine,
acting through and by its Department of Transportation (Department), an agency of state
government with its principal administrative offices located at Child Street Augusta, Maine,
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and

(Name of the firm bidding the job)

a corporation or other legal entity organized under the laws of the State of Maine, with its
principal place of business located at ___(address of the firm bidding the job)

The Department and the Contractor, in consideration of the mutual promises set forth in this
Agreement (the “Contract”), hereby agree as follows:

A,

The Work.

The Contractor agrees to complete all Work as specified or 1ndlcated in the Contract
including Extra Work in conformity with the Contract, for Herbicide Application on
State Railroads in Maine. The Work includes maintenance, warranty as provided in the
Contract, and other incidental work. :

The Contractor shall be responsible. for furnishing all supervision, labor, equipment,
tools, supplies, permanent materials and temporary materials required to perform the
Work including herbicide application, quality control including inspection, testing and
documentation, all required documentation at the conclusion of the project, warranting
its work and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract; payment to be made as provided in the same.

Time,

The Contractor agrees to complete all Work, except warranty work, on or before
December 31, 2015,
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Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the
basis for determining the original Contract amount and for determining the amounts of
the required Performance Surety Bond and Payment Surety Bond, and that the amount

of this offer is (Place bid here in alphabetical form such as One Hundred and
Two dollars and 10 cents)
$ (repeat bid here in numerical terms, such as $102.10) Performance

Bond and Payment Bond each being 100% of the amount of this Contract.

Contract,

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications,
Revision of December 2002, Standard Details Rewsxon of Decembel 2002 as updated
through advertisement, Supplemental Specifications, Special Provisions, Contract
Agreement; and Contract Bonds. [t is agreed and understood that this Contract will be
governed by the documents listed above.

Certifications.

By signing below, the Contractor hereby cemﬁes that to the best of the Contractor’s
knowledge and behef . _

1. All of the statements, representations, covenants, and/or certifications required or set
forth in the Bid and the Bid Documents, including those in the Contract are still
complete and accurate as of the date of this Agreement.

2. The Contract(n knows of no legal contlactual or financial impediment to entering
into this Contract

3. The person signing below is legally authorized by the Contractor to sign this
Contract on behalf of the Contractor and to legally bind the Contractor to the terms
of the Contract.
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Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications Revision of December 2002, Standard Details Revision of December
2002 as updated through advertisement, Supplemental Specifications, Special
Provisions, Contract Agreement; and Contract Bonds contained herein for Herbicide
Application on State Railroads, State of Maine, on which bids will be received until
the time specified in the “Notice to Contractors” do(es) hereby bid and offer to enter
into this contract to supply all the materials, tools, equipment and labor to construct the
whole of the Work in strict accordance with the terms and condmons of this Contract at
the unit prices in the attached “Schedule of Items”.

The Offeror agrees to perform the work required at the price specified above and in
accordance with the bids provided in the attached “Schedule of Items” in strict
accordance with the terms of this solicitation, and to provide the appropuate insurance
and bonds if this offer is accepted by the Government in wrltmg

As Offeror also agrees:

First: To do any extra work, not covered by the attached “Schedule of ltems”, which
may be ordered by the Resident, and to -accept as full compensation the amount
determined upon a “Force Account” basis as provided in the Standard Specifications,
Revision of December 2002, and as addressed in the contract documents.

Second: To begin the ‘Work as stated in Section 107. 2 of the Standard Speciﬁcations
Revision of December 2002 and complete the Work within the time limits given in the
Special Prov131ons of this Contract. '

Third: That thlS offer shall remain open f01 30 calendar days after the date of opening
of bids. :

Fourth: The Bidder hereby certifies, to the best of its knowledge and belief that: the
Bidder has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of competitive bidding in
connection with its bid, and its subsequent contract with the Department.
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IN WITNESS WHEREOQF, the Contractor, for itself, its successors and assigns, hereby
execute two duplicate originals of this Agreement and thereby binds itself to all covenants,
terms, and obligations contained in the Contract Documents.

Date

Witness

G.  Award.

Your offer is hereby accepted.

documents referenced herein.

Date

Witness

CONTRACTOR

(Signature of Legally Authorized Representative
of the Contractor)

(Name and Title Printed)

This award consummates the Contract, and the

MAINE DEPARTMENT OF TRANSPORTATION

By: Rick Dubois, Director Multi-Modal Operations
Maintenance and Operations
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Herbicide Application
State Railroads
April 9, 2014

Special Provision

Specifications of Work
Herbicide application on state owned railroad ROW

This work shall consist of applying herbicide with an on railroad track vehicle able to
control amount of product delivered and desired pattern within the cab of vehicle.
Locations and patterns will be determined prior to start of work by the Department
Contract Administrator or “designee” and described in the assignment letter. This
work shall include navigating paved over and dirt covered highway grade crossings.
The Contractor must be qualified on the Railroad Roadway Worker Rules, Bridge
Worker Safety Rules, and Roadway Maintenance Machine Rules of the states lessee
of the owned line or be protected by their railroad.

1. After Bid Opening and as a condition for Award, the Apparent Successful Bidder
must provide proof of Master level Maine pesticide licensure.

2. The Contractor shall apply herbicides on State maintained Railroad ROW in
accordance with the public notification schedule provided by the Contractor and
in accordance with variances from Board of Pesticides Control applied for and
successfully obtained by the Contractor, and in accordance with properly posted
and approved Department no-spray agreements.

3. The Contractor shall apply herbicides in accordance with the standards of the
Maine Board of Pesticides Control, the Department, and all applicable regulatory
agencies to include but not be limited to: quality of application, safety standards,
spill mitigation, and personal conduct.

4. The Contractor must employ a minimum of one Master level Maine licensed
pesticide applicator with current license and Category 6A Rights of Way as
required by Board of Pesticides Control for the intended work. The Contractor
shall provide a commercial Operator or Master level Maine licensed pesticide
applicator with the same category to be on site for every herbicide application.

5. The Contractor must submit copies of Master and Operator applicator licenses for
all employees who will be engaged in Railroad ROW spraying for the Department
prior to the commencement of work. The Department may suspend Work if the
Contractor fails to produce licenses. The Department will not authorize Work to
commence again until the Department has received and verified the Contractor’s
licenses.

6. The Contractor shall supply all the equipment necessary to apply herbicides in a
safe and effective manner.

7. The Contractor shall have a complete SPC Economy Universal Spill Kit such as
those supplied by Sorbent Products or equivalent, in all vehicles that are carrying
herbicides whether concentrates or mixes which will be verified prior to the
commencement of any workday.

8. The Contractor will maintain and submit copies of a daily report in compliance
with Chapter 50 of Maine pesticide law and additionally provide record of: track
segment, specific start/stop locations, start/stop times, vehicle number, acres

Page 1 of 6
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10.

11.

12.

Herbicide Application
State Railroads
April 9, 2014

sprayed, width of pattern, chemicals applied, personnel on job, department
representative on job, train delays, and signature of spray operator to the
Department Contract Administrator at the end of each day. The Contractor must
understand and be familiar with and at all times observe and comply with all
federal, state, and local laws, ordinances, and regulations which in any manner
affect the conduct of this work. The Department may suspend Work if violations
are observed. The Contractor shall not resume work until the violations are
resolved to the satisfaction of the Department.

In the event adequate control of vegetation is not achieved the contractor shall re-
treat areas at no charge to the Department to achieve level of control. Such
retreatment shall be coordinated with the Railroad Manager for timing of track
access and support personnel. Some circumstances that may prevent adequate
control of vegetation may include but are not limited to heavy rain soon after
application that washes material away, misapplication, and turbid water, water
harness, or extreme water pH.

The Contractor will not be compensated for non-approved work, regulatory
violations, or fraudulent reporting.

There shall be no guarantee of a minimum number of acres sprayed. The
Department will only pay for actual acres sprayed. The Department will not pay
for travel time to or from work. The Contractor is considered to be at work during
the day while performing assigned duties and travelling from one site to another.
Workers shall have appropriate personal safety equipment including but not
limited to hard hats, reflective vests, safety glasses, hearing protection, steel toe
boots, and PPE to comply with all federal and state regulations, and Department
policies.

Herbicides Specifications

The herbicide programs shown in schedule of items shall be applied by the Contractor.
The Department shall designate which program shall be used on an area. Equivalent
generic products which contain the same active ingredients at the same concentration
may be substituted for the chemicals listed with the exception of Nufilm IR.

Contract Administrator

Name: Jeff Pitcher, or designated person
Title: Transportation Maintenance Manager Railroads
Address: Maine DOT

16 State House Station
Augusta, ME 04330

The Contractor shall contact the Contract Administrator, or designee, in order to

coordinate the work. The Contractor shall submit invoices to the Contract Administrator
at completion as described in this contract.
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Allowable Work Times Following the secured permits dates, the Contractor shall
perform work only during the following times unless otherwise authorized and approved
by MaineDOT: Monday through Friday, during hours approved by the Department,. The
Contractor is solely responsible for the planning and execution of Work in order to
complete the Work within the Contract Time.

The Contractor is allowed to commence work and end work daily according to the
Sunrise/Sunset Table at http://www.sunrisesunset.com/usa/Maine.asp. If the project town
is not listed, the closest town on the list will be used as agreed.

Contractor’s Safety Program If a copy of the Contractor’s Safety Plan is not on file with
the Department, the Contractor must submit, prior to Contract award, a project specific
Safety Plan to the Contract Administrator of the Department. The Contractor’s Safety
Plan shall identify and address job hazards of the expected contract work and shall
comply with all applicable federal, State, and local laws governing safety including all
applicable laws and regulations of OSHA

Insurance
The Contractor shall supply proof of insurance in accordance with the provisions
specified below:

The Contractor shall provide signed, valid, and enforceable certificate(s) of insurance
complying with this Section. All insurance must be procured from insurance companies
licensed or approved to do business in the State of Maine by the State of Maine,
Department of Business Regulation, Bureau of Insurance. The Contractor shall pay all
premiums and take all other actions necessary to keep required insurances in effect for
the duration of the Contract obligations, excluding warranty obligations.

Workers' Compensation For all Work performed by the Contractor and any
subcontractor, the Contractor and each subcontractor shall carry Workers'
Compensation Insurance or shall qualify as a self-insurer with the State of Maine
Workers' Compensation Board in accordance with the requirements of the laws of
the State of Maine.

Commercial General Liability With respect to all operations performed by the
Contractor and any Subcontractors, the Contractor and any Subcontractors shall
carry commercial general liability insurance in an amount not less than
$1,000,000.00 per occurrence and $2,000,000.00 in the Aggregate. The policy shall
name the Department of Transportation as an additional insured. The coverage
must include products, completed operations, and Contractual liability coverages,
and Insurance Services Office (ISO) form #CG25031185 or equivalent. The
Contractual liability insurance shall cover the Contractor’s obligations to indemnify
the Department as provided in this Contract. The Department shall be named as
additional insured on the Commercial General Liability insurance policies carried
by the Contractor that are applicable to the Work.
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Automobile Liability The Contractor shall carry Automobile Liability Insurance
covering the operation of all motor vehicles including any that are rented, leased,
borrowed, or otherwise used in connection with the Project. The minimum limit of
liability under this Section shall be $1,000,000.00 per occurrence.

Changes The Department may increase or decrease Pay Item quantities from the
estimated quantities shown in the Bid Documents, and such increase or decrease shall not
be considered Extra Work. Except as expressly provided otherwise in this Contract, the
Contractor shall be paid for actual quantities in place and Accepted at the Unit Prices
contained in the Contractor’s Bid. The Contractor accepts such payment as full and
complete compensation.

Default and Termination The Contractor is in Default of the Contract if the Contractor:

A. Fails to provide labor, Equipment or Materials specified in the Contract,

B. Fails to perform the Work with sufficient labor, Equipment, or Materials to
assure the timely Completion of the Work,

C. Fails to perform Work when specified in the Contract.

D. Performs Defective Work, neglects or refuses to repair or correct Unacceptable
Work when directed by the Department;

E. In any other manner, fails to perform the Work in Substantial Conformity with
any material provision of the Contract.

Failure by the Contractor to perform the Work when required or to substantially
meet other contractual requirements will result in the following actions:
1% Incident: If the Contractor does not take corrective action within 1 day upon
receipt of verbal warning, the Department will issue a written warning.
2" Incident: The Department will issue a written warning.
3" Incident: The Department may (A) give written Notice of Default to the
Contractor and immediately terminate the Contract by written Notice of
Termination, or (B) take prosecution of the Work away from the Contractor
without violating the Contract.

If Default occurs, the Department may give written Notice of Default to the
Contractor. Failure to give Notice of Default is in no way a waiver by the Department of
any provision of the Contract. In this event, the Department may enter into an
Agreement with another entity for the Completion of the Work, or use such other
methods as in the opinion of the Department are required for the Completion of the intent
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of the Contract in an acceptable and timely manner. Termination of the Contract or
portion thereof shall not relieve the Contractor of its Contractual responsibilities for the
Work completed (including warranty obligations), nor shall it relieve the Surety of its
obligation for claims arising from the Work or the Contract. The Department will pay for
all Accepted items of Work as of the date of Termination at agreed upon prices. The
Contractor shall make all Work records available to the Department upon request
regarding payment under this Section.

SPECIAL PROVISION SECTION 102
BIDDING

102.1.1 Basic Requirements Change the first sentence from: ”...(A) comply with the
Prequalification Procedure adopted by the Department, (B) not have been debarred or
suspended from Bidding, and (C) not be in Default with respect to any outstanding
Contract with the Department...” to “(A) not have been debarred or suspended from
Bidding, and (B) not be in Default with respect to any outstanding Contract with the
Department...”.

102.6 Bid Guaranty Delete the entire section 102.6.

102.7.1 Location and Time Add the following sentence “As a minimum, the Bidder will
submit a Bid Package consisting of the Notice to Contractors, the completed
Acknowledgement of Bid Amendments form, the completed Schedule of Items, 2 copies
of the completed Agreement, Offer, & Award form, and any other Certifications or Bid
Requirements listed in the Bid Book.”

102.11.1 Non-curable Bid Defects Replace E. with “E. The unit price and bid amount is
not provided or a lump sum price is not provided or is illegible as determined by the
Department.”

SPECIAL PROVISION SECTION 103
AWARD AND CONTRACTING

103.3.1 Notice and Information Gathering Change the first paragraph to read as follows:
“After Bid Opening and as a condition for Award of a Contract, the Department may
require an Apparent Successful Bidder to demonstrate to the Department’s satisfaction
that the Bidder is responsible and qualified to perform the Work.”

103.5 Award Conditions Delete the section in its entirety and replace with the following:

The Apparent Successful Bidder must provide and/or perform all of the items listed in
this Section 103.5 within 14 days of Receipt of the Notice of Intent to Award. Unless
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indicated otherwise, all items must be Delivered to the Department’s Bureau of
Maintenance & Operations.

103.5.1 Performance and Payment Bonds Delete the entire section 103.5.1.

103.5.4 Execution of Contract By Bidder Delete the section in its entirety and replace
with the following:

“The properly completed and signed Contract Agreement, Offer, & Award form provided
with the Bid constitutes the Bidder’s offer. Once the Department has received the
insurance, and any other pre-award items required, the Department will sign the Contract
Agreement, Offer, & Award form and execute the Contract. The point of Contract
execution is when the Department signs the contract.
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SPECIAL PROVISION SECTION 108
(Invoices and Payment)

INVOICES AND PAYMENT The Contractor shall submit an itemized invoice to
the Department for services monthly and at the completion of the Work or as otherwise
noted in the Contract documents for approval and payment.

At a minimum, invoices shall include the following information;

Contractor name, address & Contract Number

Invoice Date & Number

Dates of Service

Description and Location of Service

Quantities at the Prices contained in the Contractor’s Bid
Extra Work agreed to by written Contract Modification
Total amount due

The Department will make payments based upon approved complete and correct invoices
for accepted Work invoiced at bid prices. No such payment will be made if, in the
judgment of the Department, the Work is not in accordance with the provisions of the
Contract.

Payments to the Contractor shall be full compensation for furnishing all labor, equipment,
materials, services, and incidentals used to perform all Work under the Contract in a
complete and acceptable manner, and for all risk, loss, damage, or expense of any kind
arising from the nature or execution of the Work. The Contractor shall pay all taxes,
charges, fees, and allowances. Except as expressly provided otherwise in this Contract,
all such taxes, charges, fees, and allowances are Incidental to the Contract. Most items
are exempt from Maine sales tax. The Contractor shall Bid in accordance with the Maine
statutory exemption from sales tax. No payments due the Contractor will be adjusted for
inflation, No interest shall be due and payable on any payment due the Contractor. The
Department may require that the Contractor submit backup documentation including
copies of receipts, invoices, and itemized payments to Subcontractors.

The Department may withhold payments claimed by the Contractor on account
of!
A, Incomplete, Inaccurate or Incorrect Invoices,
B. Defective Work or non-conforming Work,
C. Damages for Non-conforming, Defective or Unauthorized Work or
Equipment,
D. Damage to a third party,
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Claims filed or reasonable evidence indicating probable filing of claims,
Failure of the Contractor to make payments to Subcontractors or for
Materials or labor,

Regulatory non-compliance or enforcement,

Failure to submit Documentation

Equipment rejected due to condition

All other causes that the Department reasonably determines negatively
affect the State’s interest.

2 jes

=D

The Acceptance by the Contractor of the final payment, as evidenced by cashing of the
final payment check, constitutes a release to the Department from all claims and liability
under the Contract. Upon Final Acceptance, the Contractor is released from further
obligation, except for warranty obligations provided for in this Contract,
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